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Opinion

GRUENDEL, J. The defendant, Leonard C. Reizfeld,
appeals from the judgment of the trial court dissolving
his marriage to the plaintiff, Celin G. Reizfeld, and enter-
ing related financial orders. On appeal, he claims that
the court improperly (1) awarded the plaintiff attorney’s
fees, (2) deviated from the statutory child support
guidelines, and (3) ordered that the plaintiff be allowed
to reside in the defendant’s home rent and expense free
for approximately six months following the dissolution
of the parties’ marriage. The plaintiff cross appeals,
claiming that the court improperly determined that the
parties were bound by a valid and enforceable antenup-
tial agreement. With respect to the defendant’s claims,
we affirm in part and reverse in part the judgment of
the trial court. With respect to the plaintiff’s cross
appeal, we affirm the judgment of the trial court.

The following facts, as found by the court, and proce-
dural history are relevant to the resolution of these
appeals. On July 27, 1998, the parties executed an ante-
nuptial agreement (agreement) ‘‘to fix and determine
their respective rights in and to all property that the
other may own or enjoy at the time of [their] marriage
or thereafter . . . in the event of a dissolution of [their]
marriage . . . .’’ Both parties were represented by
counsel throughout the negotiation and drafting of the
agreement, and both parties acknowledged that they
were entering into the agreement ‘‘freely, voluntarily,
and with full knowledge of [their respective rights].’’
At the time the agreement was executed, the parties
had one three year old child, and the plaintiff was
approximately eight months pregnant with their second
child. Also at that time, the defendant was in possession
of nearly $2.4 million in assets, while the plaintiff was
in possession of approximately $4500 in assets. On
August 13, 1998, the parties married in New Haven.

On October 11, 2006, the plaintiff commenced this
dissolution action, claiming that the parties’ marriage
had broken down irretrievably. In addition to awards
of periodic alimony and child support, the plaintiff
sought an equitable distribution of the parties’ assets.
The defendant filed a special defense, claiming that the
parties’ rights upon dissolution of the marriage were
governed exclusively by the agreement. The plaintiff
filed an amended reply to the defendant’s special
defense, arguing that the agreement was unenforceable
against her because it was unconscionable both when
executed and at the time the defendant sought its
enforcement. The matter was tried to the court over
seven days in January and February, 2009. On May 4,
2009, the court rendered judgment dissolving the par-
ties’ marriage. In so doing, the court specifically found
that the agreement was enforceable and awarded the
plaintiff alimony and child support,1 as well as $7500
in attorney’s fees and costs. Additionally, the court



ordered that the plaintiff be allowed to reside in the
defendant’s home until September 1, 2009. These
appeals followed.

On August 28, 2009, in a memorandum of decision,
the court granted the plaintiff’s postjudgment motion
seeking additional funds from the defendant for attor-
ney’s fees to defend the appeal. In addition to ordering
that the defendant pay the plaintiff $6000 to defend the
appeal, the court also extended the time that the plain-
tiff be allowed to remain in the defendant’s home until
October 15, 2009. Thereafter, the defendant amended
his appeal to include a challenge to this postjudg-
ment ruling.

The defendant now claims that the court improperly
awarded the plaintiff attorney’s fees because the
agreement precludes either party from seeking the pay-
ment of such fees from the other in the event of a
dissolution action. The defendant also claims that the
court improperly deviated from the statutory child sup-
port guidelines to the detriment of the parties’ minor
children and improperly ordered that the plaintiff be
allowed to remain rent and expense free in the defen-
dant’s home for a period of six months following the
dissolution of the parties’ marriage. On cross appeal,
the plaintiff claims that the court improperly concluded
that the agreement was enforceable against her in light
of its apparent unconscionability. We address the par-
ties’ claims in turn. Additional facts will be set forth
as necessary.

I

DEFENDANT’S APPEAL

A

The defendant first claims that the court improperly
awarded the plaintiff attorney’s fees both in its initial
May 4, 2009 financial orders and its subsequent August
28, 2009 postjudgment memorandum of decision. Spe-
cifically, the defendant maintains that the award of
attorney’s fees to either party in the context of a dissolu-
tion action is precluded by the language of the
agreement, which the court found to be valid and
enforceable. We agree.

The following additional facts and procedural history
are relevant to the resolution of this claim. Nowhere
in the parties’ agreement is the issue of attorney’s fees
addressed directly. Rather, the issue is addressed
implicitly by two separate provisions of the
agreement—namely, paragraphs 5 and 10 (B). Para-
graph 5 provides: ‘‘Neither of the parties shall seek,
in any action for dissolution of marriage, payment for
liabilities from the other.’’ (Emphasis added.) Para-
graph 10 (B) states: ‘‘The parties agree that in any [disso-
lution] action, neither [party] will ask for different or
greater rights than those specified [in the agreement]
and that each will abide with and be bound by the



provisions of [the] [a]greement . . . .’’

On June 12, 2009, the court granted in part the defen-
dant’s motion for articulation with respect to the ‘‘fac-
tual and legal basis for awarding the [p]laintiff
attorney[’s] fees and costs . . . .’’ In clarifying its rul-
ing, the court referenced General Statutes § 46b-622 but
did not explain how § 46b-62 applied in light of the
parties’ agreement.3 The defendant now argues that
paragraphs 5 and 10 (B) operate to prohibit the award
of attorney’s fees and that the court improperly awarded
the plaintiff attorney’s fees notwithstanding its June 12,
2009 articulation. Specifically, the defendant maintains
that, as to paragraph 5, the term ‘‘liabilities’’ encom-
passes attorney’s fees, and, thus, the plaintiff is pre-
cluded from seeking the payment thereof. As to
paragraph 10 (B), the defendant asserts that, because
the agreement is silent as to the award of attorney’s
fees and because ‘‘neither [party may] ask for different
or greater rights than those specified [in the
agreement],’’ the plaintiff is further barred from seeking
the payment of her attorney’s fees. In response, the
plaintiff counters that the meaning of the term ‘‘liabili-
ties’’ in the agreement is ambiguous and undefined and
should not be read to include attorney’s fees, especially
when the agreement is otherwise silent in this regard.
Additionally, the plaintiff raises equitable challenges to
the agreement’s applicability on the issue of attorney’s
fees given the parties’ grossly disproportionate finan-
cial positions.

Before addressing the merits of the parties’ argu-
ments, we begin with the applicable legal principles
and standard of review governing our analysis. ‘‘The
standard of review in family matters is well settled. An
appellate court will not disturb a trial court’s orders in
domestic relations cases unless the court has abused
its discretion or it is found that it could not reasonably
conclude as it did, based on the facts presented. . . .
It is within the province of the trial court to find facts
and draw proper inferences from the evidence pre-
sented. . . . In determining whether a trial court has
abused its broad discretion in domestic relations mat-
ters, we allow every reasonable presumption in favor
of the correctness of its action. . . . [T]o conclude that
the trial court abused its discretion, we must find that
the court either incorrectly applied the law or could
not reasonably conclude as it did.’’ (Internal quotation
marks omitted.) Elia v. Elia, 99 Conn. App. 829, 831,
916 A.2d 845 (2007).

‘‘An antenuptial agreement is a type of contract and
must, therefore, comply with ordinary principles of con-
tract law.’’ McHugh v. McHugh, 181 Conn. 482, 486, 436
A.2d 8 (1980). Thus, as contracts, ‘‘antenuptial
agreements are to be construed according to the princi-
ples of construction applicable to contracts generally.
The basic purpose of [contract] construction is to ascer-



tain and give effect to the intention of the parties.’’
(Internal quotation marks omitted.) Id., 491. ‘‘If a con-
tract is unambiguous within its four corners, intent of
the parties is a question of law requiring plenary review.
. . . Where the language of the contract is clear and
unambiguous, the contract is to be given effect
according to its terms. A court will not torture words
to import ambiguity where the ordinary meaning leaves
no room for ambiguity . . . . Similarly, any ambiguity
in a contract must emanate from the language used in
the contract rather than from one party’s subjective
perception of the terms [contained therein]. . . .
Although ordinarily the question of contract interpreta-
tion, being a question of the parties’ intent, is a question
of fact . . . [w]here there is definitive contract lan-
guage, the determination of what the parties intended
by their contractual commitments is a question of law.’’
(Citations omitted; internal quotation marks omitted.)
Montoya v. Montoya, 280 Conn. 605, 612–13, 909 A.2d
947 (2006).

We conclude that the term ‘‘liabilities,’’ as contained
in paragraph 5 of the parties’ agreement, is unambigu-
ous and includes within its ‘‘ordinary meaning’’ attor-
ney’s fees. Id., 612. As the plaintiff notes, ‘‘[p]renuptial
agreements in Connecticut have been governed since
October 1, 1995, by the Connecticut Premarital
[Agreement] Act, [as codified in] General Statutes § 46b-
36a et seq.’’ The Connecticut Premarital Agreement Act
does not define the terms ‘‘liable’’ or ‘‘liabilities.’’ As
our Supreme Court recently explained, ‘‘[w]hen a stat-
ute does not provide a definition, ‘words and phrases
. . . are to be construed according to their common
usage. . . . To ascertain that usage, we look to the
dictionary definition of the term.’ . . . Webster’s Third
New International Dictionary defines ‘liability’ as ‘some-
thing for which one is liable . . . as . . . an amount
that is owed whether payable in money, other property,
or services,’ and defines ‘liable’ as ‘bound or obligated
according to law or equity . . . .’ ’’ (Citations omitted.)
Potvin v. Lincoln Service & Equipment Co., 298 Conn.
620, 633, 6 A.3d 60 (2010). Given this definition, we
fail to see how attorney’s fees, which are simply ‘‘ ‘an
amount that is owed . . . payable in money’ ’’; id.; to
one’s lawyer, are not within the plain meaning of ‘‘liabili-
ties’’ as contained in paragraph 5 of the parties’
agreement. Having found the parties’ agreement valid
and enforceable, the court was bound, as with any other
contract, to give effect to the agreement ‘‘ ‘according
to its terms’ ’’ as a manifestation of the parties’ intent
in entering the same. Montoya v. Montoya, supra, 280
Conn. 612. This conclusion is consistent with the devel-
opment of our law in dissolution actions involving
enforceable antenuptial agreements. See Crews v.
Crews, 295 Conn. 153, 169, 989 A.2d 1060 (2010)
(‘‘[w]hether provident or improvident, an [antenuptial]
agreement moved on calculated considerations is enti-



tled to the sanction of the law’’ [internal quotation
marks omitted]); Montoya v. Montoya, supra, 613 (‘‘as
with all contracts, we assume a deliberately prepared
and executed agreement reflects the intention of the
parties [and] . . . we generally may consider [the par-
ties’] intent only to the extent that it is evidenced by
their writing’’ [internal quotation marks omitted]);
Issler v. Issler, 250 Conn. 226, 235, 737 A.2d 383 (1999)
(‘‘[t]he intent of the parties is to be ascertained by a
fair and reasonable construction of the written words
[of their agreement] and . . . the language used must
be accorded its common, natural, and ordinary meaning
and usage where it can be sensibly applied to the subject
matter of the contract’’ [internal quotation marks omit-
ted]); McHugh v. McHugh, supra, 181 Conn. 491
(‘‘[w]here there is no ambiguity [in an antenuptial
agreement] . . . there is no occasion for construction
and the agreement will be enforced as its terms direct’’
[internal quotation marks omitted]). Further, the plain-
tiff’s argument that equitable considerations of the par-
ties’ financial statuses provide an adequate basis for
awarding the plaintiff attorney’s fees is unpersuasive
in this context, especially given the court’s finding of
the agreement’s validity. See, e.g., Friezo v. Friezo, 281
Conn. 166, 199, 914 A.2d 533 (2007) (‘‘[c]ontracting par-
ties are normally bound by their agreements . . . irre-
spective of whether the agreements embodied
reasonable or good bargains’’ [internal quotation
marks omitted]).

Thus, because the court found that the parties’
agreement was enforceable, and because we conclude
that the term ‘‘liabilities’’ as used in paragraph 5 of the
agreement includes attorney’s fees, the plaintiff was
precluded from seeking the payment of her attorney’s
fees from the defendant.4 By ordering the defendant to
pay the trial attorney’s fees of the plaintiff in the amount
of $7500 and appellate attorney’s fees in the amount of
$6000, the court abused its discretion. We therefore
reverse the judgment of the trial court with respect to
the award of attorney’s fees and remand the case with
direction to amend the judgment to enter orders deny-
ing the plaintiff attorney’s fees.

B

The defendant next claims that the court improperly
deviated from the statutory child support guidelines.
Specifically, the defendant argues that the court incor-
rectly calculated his child support obligation by
assigning the plaintiff an actual gross weekly income
of $150, rather than using the plaintiff’s earning capacity
of $500 in gross weekly income. The defendant also
argues that the court incorrectly ordered that he be
responsible for 70 percent of unreimbursed medical
expenses and child care costs, given the court’s determi-
nation that the plaintiff was obligated to pay 73 percent
of such expenses as well as the parties’ joint custody



arrangement of their minor children. We disagree.

The following additional facts are relevant to the
disposition of this claim. In calculating the defendant’s
child support obligation, the court completed two sepa-
rate child support worksheets. On one of those work-
sheets, the court, utilizing the parties’ financial
affidavits, calculated the defendant’s child support obli-
gation using the plaintiff’s actual gross weekly income,
or $150. This calculation resulted in the defendant’s
presumptive child support obligation of $240 per week.5

The court then prepared a second worksheet using the
plaintiff’s anticipated earning capacity of $500 in gross
weekly income.6 This calculation had the effect of
reducing the defendant’s child support obligation by
$35 to a total of $205 weekly. Also on this second work-
sheet, the court noted that the plaintiff would be respon-
sible for 73 percent of the unreimbursed medical
expenses and child care costs, while the defendant
would be responsible for 27 percent of such expenses.
In its May 4, 2009 financial orders, the court set the
defendant’s child support obligation at $240 per week7

and explained that it was ‘‘not [deviating] from the [child
support] guidelines [notwithstanding] shared physical
custody or . . . [the plaintiff’s] earning capacity
[because] . . . the [plaintiff] need[ed] time to get back
into the workforce and find affordable housing for her-
self and the [parties’] children, [as well as] the signifi-
cant disparity in assets [between the parties], the
[defendant’s] prior income levels and profession . . .
and the best interest[s] of the [parties’] minor children
. . . .’’ Additionally, in contrast to its worksheet nota-
tion, the court ordered that the defendant be responsi-
ble for 70 percent of the unreimbursed medical and
child care costs. The court further explained that,
although these assignments were a deviation from the
presumptive percentages, they were warranted by the
parties’ disproportionate financial circumstances. The
defendant now argues that the court improperly calcu-
lated his child support obligation on the basis of the
plaintiff’s actual gross weekly income, rather than the
plaintiff’s earning capacity. The defendant also argues
that the court improperly ordered that he be responsible
for 70 percent of the unreimbursed medical and child
care costs, given the court’s initial worksheet notation
that the plaintiff was responsible for 73 percent of
such expenses.

It bears repeating that ‘‘[i]n determining whether a
trial court has abused its broad discretion in domestic
relations matters, we allow every reasonable presump-
tion in favor of the correctness of its action. . . .
Appellate review of a trial court’s findings of fact is
governed by the clearly erroneous standard of review.
The trial court’s findings are binding on this court unless
they are clearly erroneous in light of the evidence and
the pleadings in the record as a whole. . . . A finding
of fact is clearly erroneous when there is no evidence



in the record to support it . . . or when although there
is evidence in the record to support it, the reviewing
court on the entire evidence is left with the definite and
firm conviction that a mistake has been committed.’’
(Internal quotation marks omitted.) Buehler v. Buehler,
117 Conn. App. 304, 317–18, 978 A.2d 1141 (2009).

Here, both parties presented extensive evidence over
the course of a seven day trial as to their respective
financial assets. Notably, the defendant’s financial affi-
davit shows a net worth of approximately $706,000,
while the plaintiff’s financial affidavit discloses no sig-
nificant asset base whatsoever. Moreover, the court
found that the defendant was a successfully practicing
attorney, with an annual gross income of more than
$70,000 and ‘‘significant future opportunities to support
himself and . . . increase his income . . . .’’ These
findings were in stark contrast to the plaintiff’s limited
earning capacity and gross yearly income of only $7800.
In light of this evidence, we cannot say that the court’s
findings and conclusions with respect to the defendant’s
child support obligation were clearly erroneous. Indeed,
the defendant’s argument that the court improperly
deviated from the child support guidelines by using
the plaintiff’s actual gross income is misguided, as the
deviation would instead be in using the plaintiff’s earn-
ing capacity. As such, the court’s decision to adhere to
the guidelines for purposes of calculating the defen-
dant’s child support obligation was supported by the
evidence presented by both parties and did not consti-
tute an abuse of discretion. See, e.g., Wallbeoff v. Wall-
beoff, 113 Conn. App. 107, 108 n.1, 965 A.2d 571 (2009)
(‘‘[t]he current support, health care coverage contribu-
tion, and child care contribution amounts calculated
[under the child support guidelines] . . . are presumed
to be the correct amounts to be ordered’’ [internal quo-
tation marks omitted]).

Additionally, the evidence provided ample support
for the court to deviate from the presumptive percent-
ages with respect to the minor children’s unreimbursed
medical and child care costs. As the court stated in its
articulation, this deviation was based on ‘‘the [plaintiff’s
need] . . . to get back into the workforce and find
affordable housing for herself and the [parties’] chil-
dren, the significant disparity in [the parties’] assets,
the [defendant’s] prior income levels and profession
. . . and the best interest[s] of the [parties’] minor chil-
dren.’’ See Wallbeoff v. Wallbeoff, supra, 113 Conn. App.
108 n.1 (‘‘[t]he presumption regarding [the amount of
health care expenses and child care costs] may be rebut-
ted by a specific finding on the record that such amount
would be inequitable or inappropriate in a particular
case’’ [internal quotation marks omitted]). We find that
the initial notation attributing the payment of 73 percent
of these expenses to the plaintiff was merely a scriven-
er’s error that was ultimately corrected by way of the
court’s May 4, 2009 financial orders. The record is



replete with evidence sufficient to justify the court’s
financial orders, both with respect to the defendant’s
child support obligation, as well as the defendant’s
responsibility for unreimbursed medical expenses and
child care costs. As such, the court did not abuse its
discretion in setting the defendant’s child support obli-
gation at $240 per week, nor did the court abuse its
discretion by obligating the defendant to pay 70 percent
of the unreimbursed medical and child care costs for the
parties’ minor children. Accordingly, the defendant’s
claim fails.

C

The defendant’s final claim is that the court improp-
erly ordered that the plaintiff be allowed to remain in
the defendant’s home rent and expense free for a period
of six months following the dissolution of the parties’
marriage. Specifically, the defendant argues that the
court’s order in this regard constituted an additional
award of alimony to the plaintiff and that the court
failed to assign appropriately a value to the plaintiff’s
continued use and occupancy of the defendant’s home.
We disagree.

The following additional facts and procedural history
are relevant to the disposition of this claim. In support
of its May 4, 2009 financial orders, the court made a
number of factual findings regarding the parties’ prop-
erty interests, including the family home located in
Woodbridge. Importantly, the court found that the plain-
tiff had ‘‘no credible claim to any interest in the home,’’
as it constituted a premarital asset of the defendant,
and initially ordered that the plaintiff vacate the home
by September 1, 2009. On May 7, 2009, the defendant
filed a motion for articulation requesting that the court
clarify the ‘‘factual and legal basis’’ for allowing the
plaintiff to remain in the home until September 1, 2009,
as well as whether this order constituted an additional
award of alimony and, if so, the value thereof. On June
12, 2009, the court granted in part the defendant’s
motion for articulation and, on August 28, 2009, clarified
its initial order in a memorandum of decision. As the
court explained, the order allowing the plaintiff to
remain in the family home did not constitute an addi-
tional award of alimony, and the court went further in
extending the time that the plaintiff be allowed to
remain in the home until October 15, 2009. The defen-
dant now claims that the court improperly ordered that
the plaintiff be allowed to remain in the family home
rent and expense free until October 15, 2009, particu-
larly in light of the fact that the court found the home
to belong ‘‘free and clear’’ to the defendant pursuant
to the parties’ agreement. Furthermore, the defendant
maintains that the court improperly determined that
the plaintiff’s continued ‘‘use and occupancy’’ of the
defendant’s home did not constitute an additional
award of alimony and failed to assign appropriately a



value thereto.

Our review of the record discloses that at no time
did the defendant offer any evidence from which the
court could calculate the approximate value, if any, of
the plaintiff’s ‘‘use and occupancy’’ of the family home
following the dissolution of the parties’ marriage. More-
over, the parties’ agreement is utterly silent as to how
such a value would be calculated. Thus, assuming
arguendo that the court’s determination that the plain-
tiff’s continued use of the family home did not constitute
an additional award of alimony was improper, any such
ruling would be harmless given the defendant’s failure
to provide an adequate evidentiary basis for the court
to utilize in calculating the value of such an award. See
Misthopoulos v. Misthopoulos, 297 Conn. 358, 383, 999
A.2d 721 (2010) (‘‘The harmless error standard in a civil
case is whether the improper ruling would likely affect
the result. . . . When judging the likely effect of such
a trial court ruling, the reviewing court is constrained
to make its determination on the basis of the printed
record before it.’’ [Internal quotation marks omitted.]).
‘‘Because it is the . . . appellant’s responsibility to pro-
vide this court with an adequate record for review . . .
we will not remand a case to correct a deficiency the
. . . appellant should have remedied’’ by presenting
evidence to support his claims in the first instance.
(Internal quotation marks omitted.) Miller v. Miller, 124
Conn. App. 36, 40, 3 A.3d 1018 (2010). Because the
defendant failed to provide any evidence from which
the court could make a value calculation regarding the
plaintiff’s continued ‘‘use and occupancy’’ of the defen-
dant’s home following the dissolution of the parties’
marriage, any error in the court’s ruling was harmless,
and we need not address further the defendant’s argu-
ments in this regard. Accordingly, the defendant’s
claim fails.

II

PLAINTIFF’S CROSS APPEAL

Next, we address the plaintiff’s cross appeal, in which
she claims that the court improperly concluded that
the parties’ agreement was valid and enforceable
against her. Specifically, the plaintiff asserts that the
agreement is unenforceable because it is unconsciona-
ble now, as the defendant seeks to enforce it, and when
it was originally executed. We are not persuaded.

The following additional facts and procedural history
are relevant to the disposition of the plaintiff’s cross
appeal. The plaintiff initially raised the issue of the
agreement’s unconscionability in her January 5, 2009
amended reply to the defendant’s special defense. The
basis for the plaintiff’s claim of unconscionability was
that, at the time the agreement was executed, ‘‘the plain-
tiff was pregnant with the defendant’s second child,
within days of delivery, and in a heightened emotional



state.’’ Also, the plaintiff maintained that enforcement
of the agreement would leave ‘‘the plaintiff without any
funds whatsoever with which to support herself.’’ In its
May 4, 2009 factual findings in support of its financial
orders, the court explained that ‘‘although the
agreement may not be acceptable to the [plaintiff] at this
point in time, [the] court does not find it unconscionable
when executed or now when enforcement is sought.’’
Importantly, the court noted that both parties, ‘‘particu-
larly the [plaintiff], were afforded a reasonable opportu-
nity to consult with independent counsel’’ at the time
the agreement was executed, such that execution of
the agreement constituted each parties’ ‘‘free act and
deed . . . .’’ The plaintiff now claims that the court
improperly concluded that the agreement was enforce-
able, given its apparent unconscionability.

‘‘Whether enforcement of an agreement would work
an injustice is analogous to determining whether
enforcement of an agreement would be unconsciona-
ble. It is well established that [t]he question of uncon-
scionability is a matter of law to be decided by the
court based on all the facts and circumstances of the
case. . . . Thus, our review on appeal is unlimited by
the clearly erroneous [or abuse of discretion] standard.
. . . This means that the ultimate determination of
whether a transaction is unconscionable is a question
of law, not a question of fact, and that the court’s deter-
mination on that issue is subject to plenary review on
appeal.’’ (Internal quotation marks omitted.) Crews v.
Crews, supra, 295 Conn. 163–64.

‘‘When legal conclusions of the trial court are chal-
lenged on appeal, we must decide whether [those] . . .
conclusions are legally and logically correct and find
support in the facts that appear in the record. . . . To
render unenforceable an otherwise valid antenuptial
agreement, a court must determine: (1) the parties’
intent and circumstances when they signed the antenup-
tial agreement; (2) the circumstances of the parties at
the time of the dissolution of the marriage; (3) whether
those circumstances are so far beyond the contempla-
tion of the parties at the time of execution; and (4) if
the circumstances are beyond the parties’ initial con-
templation, whether enforcement would cause an injus-
tice.’’ (Citations omitted; internal quotation marks
omitted.) Id., 167–68.

‘‘[In any case] the party seeking to challenge the
enforceability of the antenuptial contract bears a heavy
burden.’’ Id., 169. ‘‘In the absence of a clear indication
that the antenuptial agreement is unenforceable
because it was not validly entered into, that it violated
public policy, or that it would be unjust to enforce
the agreement due to a significant and uncontemplated
change in the parties’ circumstances . . . we are
unable to rewrite the terms of the contract to which the
parties themselves agreed.’’ (Citation omitted.) Id., 173.



Here, the record clearly supports the court’s conclu-
sion that the parties’ agreement was validly executed
and not unconscionable. Not only were both parties
represented by their own counsel in negotiation and
execution of the agreement, but there was also a third
independent attorney who oversaw ‘‘execution of the
document [to] make sure [execution] was [each party’s]
free act and deed and that [each party was] not under
any duress at the time of signing.’’ Moreover, although
there is a gross disparity in the financial assets of the
parties, this disparity existed at the time the agreement
was executed. Thus, we cannot say, based on our review
of the record, that the ‘‘circumstances of the parties at
the time of the dissolution of the marriage’’; Crews v.
Crews, supra, 295 Conn. 168; were beyond the contem-
plation of the plaintiff, either when the agreement was
executed or when the defendant sought its enforcement
in this dissolution action. Although we are mindful of
the equitable concerns raised by the plaintiff in support
of her unconscionability argument, our consideration
of whether the ‘‘ ‘agreement was a good bargain for the
plaintiff does not enter into the analysis’ ’’ on appeal.
Id. In the present case, there is no indication that the
parties’ agreement ‘‘was not validly entered into, that
it violate[s] public policy, or that it would be unjust to
enforce the agreement due to a significant and uncon-
templated change in the parties’ circumstances . . . .’’
Id., 173. Thus, we conclude that the court properly
determined that the parties’ agreement was enforceable
and, accordingly, the plaintiff’s cross appeal fails.

The judgment is reversed only with respect to the
court’s award of attorney’s fees to the plaintiff and the
case is remanded with direction to render judgment
denying the plaintiff attorney’s fees. The judgment is
affirmed in all other respects.

In this opinion the other judges concurred.
1 At the time that the court rendered judgment, the parties’ minor children

were fourteen years old and ten years old.
2 General Statutes § 46b-62 provides in relevant part: ‘‘In any proceeding

seeking relief under the provisions of this chapter . . . the court may order
either spouse . . . to pay the reasonable attorney’s fees of the other in
accordance with their respective financial abilities . . . .’’

3 The court also referenced plaintiff’s trial exhibit forty, which is the
plaintiff’s affidavit as to her attorney’s fees, as well as the initial May 4,
2009 judgment and financial orders. Nonetheless, the court did not explain
how either of these references supported its award of attorney’s fees given
the parties’ agreement. Also, the record is devoid of any articulation as to
the court’s postjudgment award of appellate attorney’s fees, though for
purposes of this appeal, we presume that the court’s justification for attor-
ney’s fees is identical for the award of both trial and appellate attorney’s fees.

4 Given this conclusion, we need not address further the defendant’s argu-
ment that paragraph 10 (B) of the parties’ agreement also precludes the
award of attorney’s fees in this dissolution action.

5 We note that this relatively modest amount is based on the court’s
acceptance of the defendant’s claim in his financial affidavit that his net
income totals $731 per week.

6 The court based this figure on its specific finding that the plaintiff’s
earning capacity was ‘‘at least’’ $26,000 per year.

7 This amount was later reduced on November 12, 2009, to $120 by way
of a stipulated agreement between the parties.




