IN THE SUPREME COURT OF THE STATE OF DELAWARE

RYAN L. NEYHART, 8
8 No. 491, 2011
Defendant Below, §

Appellant, 8 Court Below: Superior Court of

8 the State of Delaware, in and for
V. § Sussex County
8
STATE OF DELAWARE, 8 Cr. 1.D. No. 1011021484

8

Plaintiff Below, 8

Appellee. 8

Submitted: March 28, 2012
Decided: May 16, 2012

BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 16" day of May 2012, upon consideration of the brigfshe parties
and the record in this case, it appears to thetGloat:

1. Ryan Neyhart, the defendant-below (“Neyhart’pp@als from his
conviction of Second Degree Robbery in the SupeZiourt. Neyhart claims that
there was legally insufficient evidence to justifis conviction after a jury trial.
We disagree, and affirm.

2. The facts are described in greater detail ia @ourt’'s order, entered

this date, affirming the conviction of Neyhart's-defendant, Heather Turner



(“Turner”).! Neyhart and Turner were convicted of robbing phs€hubby Joe”
Harrold (“Harrold”) in Seaford on November 30, 201Neyhart struck Harrold’s
truck with a pipe and demanded money from Harraidevhe was in the driver's
seat. To obtain Harrold’s money, Turner then mowatrold’s legs, which
Harrold (a paraplegic) had minimal ability to usEhat movement caused Harrold
to slide out of the driver's seat and lean agamsttruck. Turner took Harrold’s
wallet from his pants, she and Neyhart then pocké&i®80 in cash, and they
returned the wallet to Harrold.

3. Turner and Neyhart were indicted on charges etoB8d Degree
Robbery and Conspiracy, and were tried togethérérSuperior Couft. After the
State rested its case-in-chief, Neyhart moved @oigment of acquittal on the
charge of Robbery Second Degree. The Superiort@amied the motion. The
Superior Court instructed the jury that the applieastatute (11Del. C.

§ 831(a)(2)) requires a showing that the defendart force during a theft with
the intent to “[clompel the owner of . . . property. to deliver up the property.”

The court also instructed the jury on accompliability.> During its deliberations,

' Turner v. Sate,  A.3d __ (Del. 2012).
2 Neyhart was also tried on, and convicted of, otiarges not implicated by this appeal.
% The trial court instructed the jury that “in order find a person guilty of an offense as an

accomplice for Robbery in the Second Degree corathitty another person, you must find that
all of the following elements have been proven”drey a reasonable doubt:



the jury asked in a note whether “[i]n [the] robjpar the second degree definition
[the term] ‘to deliver up the property’ mean[s] [iarrold] had to physically hand
it to [the defendant]?” The trial judge answer@d,” and explained that only “a
causal connection between the use of force andhifeis necessary” so long as
the force is “applied upon or toward Mr. Harroldthvthe intento compel him to
deliver the property up.” Neyhart and Turner weaeh convicted of Second
Degree Robbery, but acquitted of Conspiracy.

4. On appeal, Neyhart claims that the proof addwatetrial was legally
insufficient to convict him of Second Degree RolybeBpecifically, he argues that
there was insufficient evidence that “the forcet thas used against [Harrold] was
intended to compel [Harrold] to [d]eliver up his liea and further that his wallet
was never delivered up in accordance with [thefustd® We reviewde novo a

claim that a conviction was not supported by lggalifficient evidencé. The

(1) Another person committed the elements of tfenske charged, or another
person and the person [charged], together, conuiie elements of the offense
charged;

(2) The person intended to promote or facilitate tommission of the offense.
“Intentionally” means it was the person’s consci@igect or purpose to further
assist the commission of the offense;

(3) The person aided, counseled, or agreed torathar person in planning or
committing the offense; [and]

(4) You [the jury] must make an individualized deteation of the person’s own
culpable mental state. . . ..

* Lemonsv. Sate, 32 A.3d 358, 361 (Del. 2011).
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inquiry is whether, viewing the evidence in théehtignost favorable to the State, a
rational juror could find that the offense was pd\beyond a reasonable doubt.

5. Neyhart’s claim misstates the requirements oD#l C. § 831(a)(2).
As the jury was told, that statute does not regthia¢ the stolen “property” actually
be “delivered up” by the owner-victim. Rather, @le statute requires is that the
robber use force for thaurpose of “compel[ling] the owner of the property . .0 t
deliver up the property.” The evidence at trialswaufficient to prove beyond a
reasonable doubt that both Neyhart and Turner aciidxdthe requisite intent. The
testimony established that Neyhart and Turner fastosted Harrold’s nephew,
Joseph Everage (“Everage”), in Harrold’'s presemgth the intent to take money
from Everage. A reasonable juror could have fobagond a reasonable doubt
that: (&) Neyhart, acting as Turner's accomplicggended to compdaHarrold to
“deliver up” money when he (Neyhart) smashed Hdisotruck with a pipeand
demanded money from Harrold, and (b) Turner (aided and encouraged by
Neyhart's threatening display of force and demardrioney) later used force on
Harrold (by moving his legs) to further the samalgaBecause a reasonable juror

could find beyond a reasonable doubt that Neyhatédawith the intent to

°|d.

® Specifically, the evidence showed that Neyhart Bimcher sought out Everage together in order
to take money (by force) from him, then turned taridld (Everage’s only known associate at
the scene) after Everage fled. Turner went intodlids truck in search of money after Neyhart

first approached and threatened Harrold.



“compel” Harrold to “deliver up” money when he aitd€urner in robbing Harrold,
Neyhart's claim lacks merit.
NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Superior
Court isAFFIRMED.
BY THE COURT:

/sl Jack B. Jacobs
Justice




