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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices.

ORDER

This 25th day of April 2012, it appears to the Gdhat:

1)  The respondent-appellant, Robert Wharton (tHesband”),

appeals from a Family Court order dividing the aftmarital estate 50/50

and requiring the Husband to pay to the petitiamellee, Jennifer

Wharton (the “Wife”), $4,188.28. The Husband rai$e/o arguments on

appeal. First, he contends that the Family Cobused its discretion in

finding that the Husband was responsible for aipomf the Wife's student

loan debt. Second, he contends that the FamilytGdouused its discretion

! The Courtsua sponteassigned pseudonyms to the parties by Order dstgdst 3,

2011. Supr. Ct. R. 7(d).



in using the Wife’s unpaid medical bills to redube amount she owed to
the Husband.

2) The Husband and the Wife were married on Decemlbe
1988, separated in August of 2008, and were divboreMay 7, 2009. The
parties’ assets included the family residence, meahicles, a Vanguard
401k plan, and an inheritance from the Husband'thero At issue here is
the Family Court’s apportionment of two debts—thd&a/8 medical bills of
$4,334.20 and the Wife’'s student loan debt of $24.20—both incurred
during the marriage.

3) Between 1995 and 2006, the Husband earned bet®&®000
and $80,000 per year working as a chemical praeessician. Thereafter,
he worked as an environmental technician and eamggoroximately
$40,000 per year. He was last employed for seventims and earned
approximately $17,000, but was laid off in Augus2610. He is currently
in good health and collects unemployment in thewarhof $210 per week.

4)  The Wife is currently in good health and is eoyeld by
Bayada Nurses. She earns $24.50 per hour. Shadatt nursing school
from 2003 to 2007. During that time, the Wife tamkt student loans in the
amount of $21,974.40. The Wife testified that thesband was aware that

she took out the loans. Specifically, the Wifetifesl that there existed a



mutual understanding that both would be responsdrleepaying the loans.
She further testified that portions of the loansrevased to support the
family.

5)  The Family Court found that both the Wife’s stntlloans and
medical bills were marital debts, as they were iirexli prior to separation.
The Family Court then determined that, becaus&\tiie would be the main
beneficiary of the education funded with the studeans, she should be
responsible for seventy percent of that debt. Family Court ultimately
ordered a 50/50 split of the marital estate:

Based on the evidence presented, the Court orders a

50/50 split of the marital estate. The Court fitdat factors

three, five, and six are dispositive. Although biarsd earned

more than Wife, in the past, Wife now has full time

employment due to her degree which was partly dard

through marital funds.

6) In order to achieve the equal split, thirtyqeet of the student
loan debt was credited against the Wife's awardldi#ionally, the Family
Court listed the medical bills as a debt to besfiati exclusively by the
Wife. The Family Court entered its order on July2011. This appeal
followed.

7)  When reviewing a Family Court's order, our stamd and

scope of review involves a review of the facts da, as well as the



inferences and deductions that the Family Courtrhad€’. To the extent
that the issues on appeal implicate rulings of lew®, conduct ade novo
review? To the extent that the issues on appeal implicdiegs of fact, we
conduct a limited review of the factual findings thie Family Court to
assure that they are sufficiently supported byrdoerd and are not clearly
wrong! We will not disturb inferences and deductiond #iva supported by
the record and that are the product of an ordenly Egical deductive
process. If the Family Court has correctly applied the Javur review is
limited to abuse of discretion.

8)  The Husband first contends that the Family Calmised its
discretion in finding that the Husband was respaasior a portion of the
Wife’s student loan debt. The Family Court hasadrdiscretion in dividing

marital property. As with assets, debts incurred during the cowofsthe

2 powell v. Dep’t of Servs. for Children, Youth, &elthFamilies 963 A.2d 724, 730
(Del. 2008);Solis v. Tea468 A.2d 1276, 1279 (Del. 1983).

® Powell v. Dep't of Servs. for Children, Youth, &TihFamilies 963 A.2d at 730-31n
re Heller, 669 A.2d 25, 29 (Del. 1995).

* Powell v. Dep't of Servs. for Children, Youth, &TthFamilies 963 A.2d at 731tn re
Stevens652 A.2d 18, 23 (Del. 1995).

®> Powell v. Dep't of Servs. for Children, Youth, &TthFamilies 963 A.2d at 731Solis
v. Tea 468 A.2d at 1279.

® Powell v. Dep't of Servs. for Children, Youth, &ThFamilies 963 A.2d at 731Solis
v. Tea 468 A.2d at 1279.

" Olsen v. Olsen971 A.2d 170, 178 (Del. 2009) (citit@ately v. Gately832 A.2d 1251
(Del. 2003)).
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marriage are presumed to be maritallhe Family Court found that the
Wife’s student loan debt was marital in this cabecause it was incurred
prior to separation and the Husband was awareharlg have been aware,
that [the] Wife was accumulating student loan debfour years during the
marriage.” The Family Court credited the Wife'ssttmony that the

Husband consented to her schooling and to the loafke Wife also

testified that she used some of the loan proceedayt marital expenses.

9) The Family Court’s decision to treat the loars raarital
property and apportion some to the Husband is sterdi with two prior
decisions of that court. IN.R. v. A.Rthe Family Court apportioned thirty-
five percent of wife’s student loan debt to husband@he Family Court
determined the debts to be marital and found #ittpugh the husband did
not receive a benefit from his wife’s degree, hes\vaavare that she was
incurring the loan$’ Likewise, inC.S. v. K.S.the husband did not benefit
from his wife’s student loans but consented toiheurring them during the
marriage'! Because the loans were incurred during the nugarithe Court

treated them as marital property for purposes oidohg the marital

8 AS. v. R.$S.2010 WL 1207532, at *2 (Del. Fam. Ct. Feb. 1, ®@0fciting In re
Marriage of M.M.,2003 WL 22264930, at *3 (Del. Fam. Ct. May 22, 2)08eeOlsen
v. Olsen971 A.2d at 178.
iOM.R. v. A.R.2007 WL 4793148, at *7 (Del. Fam. Ct. Aug. 3002)

Id.
11C.S. v. K.$.1999 WL 33100115, at *4 (Del. Fam. Ct. Dec. 2299).
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property:> Other jurisdictions have also treated studenndoancurred
during the marriage as marital property, and ajppoeti some of that debt to
the non-student spous$e.

10) Although the Family Court reached a differezguit inP.T. v.
S.T, where it apportioned all of the loans to the lamsbas the student-
spouse, there the Family Court found that the hwsblaad a greater
opportunity than his wife to acquire future capitaksets and also
apportioned their child’s student loan debt to WifeHere, by contrast, the
Family Court found that the Husband and the Wifd Bqual opportunities
for future earnings. Likewise, iR.L. v. W.I. the wife was held solely
responsible for paying her student loan debt wileeee was no evidence
presented that husband benefited from the loansfuncher schooling, and
“neither party presented any evidence about the flojusband played in

[wlife’s decision to return to schoot”

21d.

13 See, e.g., McDougall v. Lumpkibl P.3d 990, 994 (Alaska 2000) (“We have never
required either that student loan debt be treasedom-marital debt, or that the student-
spouse pay the student loan debt regardless @faties’ economic position”)yornes v.
Nornes 884 N.E.2d 886, 889 (Ind. Ct. App. 2008) (holditrgal court erred by assigning
the Wife's student loans on the basis that Wifethaslegree and she should now pay for
it"); Layne v. Layne2009 WL 3352701, at *2-3 (Va. Ct. App. Oct. 2009) (holding
wife’'s loan debt acquired during marriage was maaproperty and husband should pay
one-quarter of debt where wife testified that fungse used for family expenses).

4P T.v. S.T.2007 WL 4793124, at *3 (Del. Fam. Ct. Nov. 28020

15p.L. v. W.L.2006 WL 4552932, at *4 (Del. Fam. Ct. Dec. 13)&0
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11) The Family Court considered the parties’ oveemlonomic
positions in allocating the marital assets andslefiihe Family Court found
that the Husband was healthy and noted that théahadshad earned more
than the Wife in the past, although the Wife prédgdmad full employment.
The Family Court also found that the Wife and thesbhnd had a similar
opportunity for future acquisitions of capital assand income. The Wife
testified that she took out the student loans whth Husband’'s knowledge
and used portions of the funds to pay for familgenses. The Family Court
did not abuse its discretion in treating the stideans as marital property
and apportioning thirty percent of those loand®usband.

12) The Husband also contends that the Family Caloused its
discretion in using the Wife's unpaid medical btllsreduce what she owed
to the Husband. The Family Court credited the Witestimony and an
insurance company statement in finding that theeWiturred $4,344.20 in
medical expenses during the marriage. The statemeéicated that it was
not a bill, but stated that the listed expenseswee Wife's responsibility.
The expenses were incurred three years before éagnly, and the Wife
testified that she has received calls from creditegarding the debt. The
Family Court did not abuse its discretion in credjtthe Wife’s testimony

and counting the medical expenses as a marital debt



NOW, THEREFORE, IT IS HEREBY ORDERED that the joagnt
of the Family Court is affirmed.
BY THE COURT:

/s/ Randy J. Holland
Justice




