
 

 

 
 
 
 
ROBERT D. KORNAGAY, 
 

Appellant, 
 
v. 
 
STATE OF FLORIDA, 
 

Appellee. 
 

 IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT, STATE OF FLORIDA 
 
NOT FINAL UNTIL TIME EXPIRES TO 
FILE MOTION FOR REHEARING AND 
DISPOSITION THEREOF IF FILED 
 
 
CASE NO. 1D09-4054 

_____________________________/ 
 
Opinion filed June 22, 2010. 
 
An appeal from the Circuit Court for Duval County. 
L. P. Haddock, Judge. 
 
Robert D. Kornagay, pro se, Appellant. 
 
Bill McCollum, Attorney General, and Heather Flanagan Ross, Assistant Attorney 
General, Tallahassee, for Appellee. 
 
 
 
 
 
 
PER CURIAM. 
 
 Robert D. Kornagay, Appellant, challenges the trial court’s denial of his 

postconviction motion alleging ineffective assistance of counsel filed pursuant to 



 

2 
 

Florida Rule of Criminal Procedure 3.850. The trial court’s denial of claims III and 

V was proper. Accordingly, we affirm the trial court’s denial of these claims.  

 The trial court’s summary denial of claims I, II, IV, VI, and VII was 

improper. Appellant sufficiently alleged that he is entitled to postconviction relief 

on these grounds. The State correctly concedes that the trial court improperly relied 

on its response to Appellant’s postconviction motion in summarily denying 

Appellant’s facially sufficient claims on grounds I, II, IV, and VI. Additionally, in 

ground I, Appellant argues that both his trial and appellate counsel were 

ineffective. His claim against appellate counsel is not cognizable in a Rule 3.850 

motion. Griffin v. State, 866 So. 2d 1, 21 (Fla. 2003) (holding that “claims of 

ineffective assistance of appellate counsel are not cognizable in postconviction 

motions, and should be raised in a habeas petition”). Consequently, we do not 

consider his claim against appellate counsel here. Regarding his remaining claims 

in grounds I, II, IV, VI, and VII, we reverse and remand for the trial court to either 

attach portions of the record conclusively refuting these claims or for an 

evidentiary hearing. See Foster v. State, 993 So. 2d 97, 97 (Fla. 1st DCA 2008).  

AFFIRMED in part, and REVERSED and REMANDED in part, with 

directions. 

WEBSTER, LEWIS, and ROBERTS, JJ., CONCUR. 
 


