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Petitioner Clarerce Buckley an inmate in the custody of the Louisiana

Department of Public Safety and Corrections at Elayn Hunt Correctional Center

Department appeals fron2 a judgment ofthe district court dismissing his suit with

prejudice For the resons tllat foiow ve affirm

Petitionei who was sezviigatlirtythree year armed robbery sentence as a

habitual offender was released on October l3 L992 by the Parole Board on

supervision vitlt a rullterm date cf March 1M1 20t3 Thereaftei petitiotler

appeared at a parole interview in an intoxicated condition and tested positive for

cocaine and alcofrol use Aftex firdiug petitiorier violated ttie conditions of his

parole the Parole Board revoked petitionersparale on December 8 1999 and he

was returned to custody Petitionersfullternr date was subsequently changed to

Eebruary 7 S 2020

Petitioner irestztuted a complaint in the pKasons Administrative Remedy

Procedure ARP stating that theIepartmente7oneously released him on parole

in 1992 when his sentence was not eligibie for parole and requesting that the

Department award him credit for the seveii years 4ie rerriained at liberty while on

parole supevision In ARP FIDQ2008064 and EHCC2008322 the

Deartment denied petitioiers raquest for relief Specifically the Department

noted that between 1984 and Auzst 14 1999 it followed State v 7ackson 452

So 2d 682 La 194which affirned the Departmentspolicy of giving parole

eligibility dates when the judge is silent as to parole ineligibility in spite of

specifle tatutory requiseients in tlle penalty clause of Yhe Louisiana Criininal

Code Therefore petitionexvasiveri a parofe eligibiliry date of March 10 1991

and was thereafter released on parole October 13 1992 with a full term date of

March 14 2U13 F3ecause petitioners parole was subsequently revoked on



December 8 1999 the Ueparment asserted thzt he was not entitled to any credit

for titne at liberty hile reteased on parolesipervision See La RS 55749E

Thereafter petitioner fied a petitionforjudicial review witli the Nineteenth

3udicial District Court assertirlg rhat ander the dociine of credit for time served at

iiberty as acknowledged in Jacksonv992240 La Ap 1st Cir

i ll300 712 So 2d 380 writ denied 00394 La 1012O1 799 Sa Zd 96 be

is entitled to be credited witk tle selen years he served while erroneously released

on parole Following a hearing the commissioner for the district court issued a

recommendation finding that th doctrine of credit 1or time at liberty is not

applicabeii the instant matter The commissioner zioted this is not a situation

where an error regarding a reiease was discovered and the petitionet was retuzned

to custody by autlozities when the error was discovtred Rather in petitioners

case he was released on parole stapervision by the Paro1e Board with a fullterm

aate for petitioner ko satisfy his sentence Petitioner could have remained out of

the physica ctistody of tha IJspartiient and completed his sentence by abiding by

the agreedupon conditions crf parole The commissioner noted that it was the

etitioners conduct use of cocaine and alcohol that resulted in his return to

physical custody and delayed tne completion of his sentence Accordingly the

commissioner found that petifionrwas not entitled to rredit for time at liberty

Therommissioner recomnended tliat the Llepartmentsdecisions denying

petitionersrequest for additional time credits on his sentence be affirmed and that

petitioGlersrequest for judicial review be dismissed with prejudice

Thereafter the districY court signed a judgment on November 17 208

affirnling the L7epartinnts decisiols and dismissing petitioners request for

jucticiaJ revievvthpreudice Petitionernowappeals from this judgment

lroin our review of the record we find no error in the judgment of the

disnict ourt See also White v Pearimn42 F 2d 788 789 lOth tir 1930
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finding vhere a prisner is disclared fiom a pena institution without any

conhibuting faulY on his part and tivithoatviolation of conditions ofarole his

sentence continues to run while he is at liberty Flccordingly ure issue this

summarv opinion in accordance with Uniform RulesCourts cf Appeal 2

16245j8affirming the judgnentof the district court All costs of this appeal

are assessed to Clarence Buckley

AFFIRMEDo


