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SUPREME COURT OF LOUISIANA

No. 08-C-412

consolidated with 

No. 08-C-415

GLENN HEBERT

VERSUS

LOUISIANA LICENSED PROFESSIONAL VOCATIONAL
REHABILITATION COUNSELORS BOARD OF EXAMINERS AND SY

ARCENEAUX

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL, 
THIRD CIRCUIT, PARISH OF LAFAYETTE

ORDER

Writs Granted. The judgment of the court of appeal is vacated.  The appellate

court’s discussion of the constitutionality of § 1604, Canon 4(A)(7) of the Code of

Professional Ethics for Licensed Rehabilitation Counselors is not appropriate as that

issue was not raised by the parties.  See Vallo v. Gayle Oil Company, Inc., 94-1238

(La.11/30/94), 646 So.2d 859, 864 (stating the longstanding jurisprudential rule of law

in Louisiana that litigants must raise constitutional attacks in the district court, not the

appellate courts, and the constitutional challenge must be specially pleaded and the

grounds for the claim particularized).  Accordingly, this matter is remanded to the

court of appeal to address the applicability of La. Code Civ. Proc. art. 971 based on

the showing made, i.e., plaintiff’s petition as presently drafted.

http://www.lasc.org/Actions?p=2008-032

