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This is an appeal from the grant of appellee Rebecca J.
Tierney’'s notion for sunmmary judgnment by the Grcuit Court for Anne
Arundel County, which had upheld the finding of the Wrkers’
Conpensati on Comm ssi on (Comm ssion) that, on judicial review when
a Commssion award is increased, appellants are entitled to a
credit of paynments nade to claimant calculated in terns of a fixed
dol | ar anmpbunt rather than a weekly credit.

Appel I ants Anne Arundel County Board of Education, enployer,
and Anne Arundel County, insurer, present for our review one
gquestion, which we restate as foll ows:

Did the circuit court err by determ ning that
appellants are entitled to a credit for the
total dollar anpbunt of benefits previously
pai d for appel l ee’ s per manent parti al
disability?

For the reasons set forth herein, we answer appellants’

guestion in the negative and affirm the judgnent of the circuit

court.

FACTUAL BACKGROUND

Appel | ee sustained an accidental injury in the course of her
enpl oynent wth the Anne Arundel County Public Schools on January
12, 1995. Pursuant to a stipulation filed with the Conm ssion
appel l ants and appell ee all agreed that appellee sustained a 19.5%
permanent partial disability to her left |eg. On February 12,

1996, the Comm ssion approved the parties’ stipulation and entered
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an order entitling appellee to be paid conpensation at a weekly
rate.

I n February 1999, appellee’s condition acerbated and, as a
result, she filed a petition to reopen her claim The Conm ssion
conducted a hearing on February 22, 1999, and determ ned that
appel | ee sustained a 10.5% increase in the | oss of use of her |eft
leg, providing a total |oss of use of 30% In accordance with
these new findings, the Comm ssion ordered appellants to pay
appel l ee $175 weekly for a period of ninety weeks, subject to a
credit for conpensation previously paid, in the anmount of
$5, 510. 70, under the February 12, 1996 order. Appellants filed a
petition for judicial reviewin the Crcuit Court for Anne Arundel
County on March 15, 1999. Subsequently, both parties filed notions
for sunmary judgnent. On August 20, 1999, the circuit court
conducted a hearing and granted appellee’s notion and denied
appellants’ notion. Fromthe circuit court’s grant of appellee’s

notion, appellants tinely filed this appeal.

DI SCUSSI ON

Appel l ants assert that the circuit court erred in crediting
appel l ants for benefits previously paid based on a cal cul ati on of
a dollar amount. They argue that they were entitled to a credit
based on the nunber of weeks for which they had paid benefits to

appel l ee in accordance with the Comm ssion’s order of February 12,



- 3 -
1996, rather than a flat dollar anpbunt. Mre specifically, they
contend t hat

the issues are very simlar but there does
exi st one factual distinction between the case
at bar and the AneteklY decision. That
distinction is that, in the present case, the
[ appel | ee] previously received an Order from
the Maryl and Wirkers’ Conpensati on Comm ssi on
finding a 19.5% | oss of use of her left |eg.
She did not appeal t hat deci sion but
subsequently reopened this case. Followi ng a
hearing on the reopening of this claim the
[ appel | ee] received an increase of 10.5%/ oss
of use to the left leg (App. 1) in benefits.
Thus there is a break in the continuity of
this claim as opposed to Anmetek which
essentially involves continuous and unbroken
[itigation.

(Enmphasi s added.)

In further support of their argunent, appellants suggest that
the legislative intent of the Maryland Workers’ Conpensation Act
(Act) indicates that clainms involving a worsening of condition that
are subject to an increase or decrease in permanent parti al
disability benefits should be based on a weekly credit approach
because the dollar credit approach results in benefit anmounts that
are inconsistent with existing | aws and poli cies. W di sagr ee.

It is well settled that the purpose of the Maryl and Wrkers’
Conpensation Act is “to conpensate enployees for the |oss of
earning capacity resulting from accidental injury, disease, or

death occurring during the course of enploynent.” See Philip

lAmet ek, Inc. v. O Connor, 126 Md. App. 109, cert. granted,
355 Md. 610 (1999).
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El ectronics North Anerica v. Wight, 348 M. 209, 215-16
(1997)(citing DeBusk v. Johns Hopkins, 342 Md. 432, 437 (1996)).
Pursuant to the Act, liability for an enployee’s injury is always
pl aced on the enployer, regardless of fault. ld. at 216. I n
interpreting the Act, the Court of Appeals noted that it “*should
be construed as liberally in favor of injured enployees as its
provisions wll permt in order to effectuate its benevol ent
purposes.’” See Para v. Richards Goup, 339 Ml. 241, 251 (1995)
(quoting Howard Co. Ass’'n Retard. Gt. v. Walls, 228 Md. 526, 530
(1980)). Moreover, we held “that when a claimant is granted the
right to reopen his [or her] claimon the basis that his [or her]
condition has worsened, the enployer-insurer, the enployer-self
insurer or the Uninsured Enployers’ Fund, as the case nmay be, is
entitled to a credit for conpensation previously paid.” See Norris
v. United Cerebral Palsy of Cent. Maryland, 86 M. App. 508, 514
(1991) (citations omtted). In summarizing how all of these
principles should be applied to a given case, the Court of Appeals
recapitulated in Philip Electronics:

In construing the Act, as in construing all

statutes, the paranount objective is to

ascertain and give effect to the intent of the

| egi sl ature. In interpreting the Act, we

apply the followng general pri nci pl es.

First, if the plain neaning of the statutory

| anguage is clear and unanbi guous, and

consistent with both the broad purposes of the

| egislation, and the specific purpose of the

provision being interpreted, our inquiry is at

an end. Second, when the neaning of the plain
| anguage i s anbi guous or unclear, we seek to
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discern the intent of the legislature from
surroundi ng circunstances, such as | egislative
history, prior case |law, and the purposes upon
which the statutory framework was based.

Last, applying a canon of construction
specific to the Act, if the intent of the
| egi sl ature is anbiguous or remains unclear
we resolve any uncertainty in favor of the
cl ai mant .

Philip Electronics, 348 M. at 216-17 (citations omtted).

In the case sub judice, the trial court upheld the

Conmm ssion’s order granting appellants a credit for conpensation

previously paid, in the amount of $5,510.70, under the February 12,

1996 order. The record reveals that the court deened appropriate

the Comm ssion’s use of the dollar approach for determning the

credit to which appellants were entitled. The record also

i ndi cates that the judge, when making his determ nation, found the

Anmet ek decision to be controlling. As we previously stated,

however, appellants argue that the court’s reliance on Aretek was

m spl aced because the facts of the instant case are different from

those in Anetek. The gravamen of their argunent is that, because

appellee’s claim was one in which the original order was never
appeal ed, but reopened, the court is bound by the holding in Philip

El ectronics, in which the Court of Appeals held that paynents for

partial permanent disability benefits nmust be based on a weekly

framework, rather than focusing upon the total value of the award.

Philip Electronics, 348 M. at 221. W disagree.
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Al t hough, as we have noted, the weekly credit approach is
consistent with the Act’s benefit structure, it my not be
appropriate in all cases. Anetek, 126 MiI. App. at 116. The Court
of Appeals, in Philip Electronics, determned that a weekly
approach was appropriate based on the fact that the enpl oyer was
seeking a reduction. Unlike the enployer in Philips Electronics,
appel l ee, the clainmant, sought and obtained an increase —not a
decrease —in permanent partial disability benefits.

Essentially, in Aretek, we stated that, in order to pronote
t he benevol ent purpose of the Act, the credits that the enployer is
entitled to nust be based on the total anount of noney actually
paid to claimant, rather than on the nunber of weeks for which
benefits were paid. Specifically, we held that, “when an award to
a claimant is increased pursuant to a petition for judicial review,
the enployer/insurer is entitled to a credit for the total anount
of noney actually paid to the claimant prior to the increase in the
award.” See id. at 112. Additionally, in articulating the
relevant facts in discerning the legislative intent behind the Act,
Judge Hol | ander, witing for the Court, observed:

The Act is a renedial statute, and its
provisions are liberally construed in favor of
enployees in order to realize the Act’s
benevol ent pur poses. As a consequence, any
anbiguities in the Act nust be resolved in
favor of a claimnt. Neverthel ess, in
construing the Act, we may not “stifle

(its) plain neaning . . . exceed its purposes

oo (or) create anmbiguity or uncertainty in
(its) . . . provisions where none exists so
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that a provision may be interpreted in favor
of the . . . claimant.” Nor may we extend
coverage “beyond that which is authorized by
the provisions of the Act.”

See id. at 116-17 (citations omtted).
W |ater explained in Aretek the proper course absent a clear
| egi sl ati ve mandat e:
W have not wuncovered any case suggesting
that, under the circunstances attendant here,

a claimnt should receive less in benefit
dollars than he or she is otherwi se entitled

to recover. Indeed, such a result would be an
affront to the legislative schenme set forth in
t he Act. | nstead, we glean from the above

cited cases a consistent theme: the Act is
liberally construed so as to mnimze hardship
to the enployee and his or her dependents.
Consequently, absent a clear |egislative
directive, the approach that inures to the
benefit of the enployee is ordinarily favored.
Thus, the appellate courts have not permtted
an enployer to recoup benefits erroneously
paid to an enployee. Rather, the cases have
countenanced a claimant’s recovery of benefits
in excess of an amount the claimant s
actually entitled to receive.

ld. at 122 (citation omtted).

W are confronted, as we were in Ametek, with a case in which
the claimant is asking for an increase in benefits due to a
worsening condition. Appellants’ contention that Ametek 1is
di stinguishable fromthe instant case is not persuasive. That the
i nstant appeal involves a reopening of a claimant’s case as opposed
to an appeal from a final judgnment, is of no nonent; as a
consequence, the procedural distinction precludes the court from

using the dollar approach, as long as that approach benefits the
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enpl oyee. The Act is a renmedial statute and, as stated, supra,
must be construed in favor of the injured claimant. See Philip
El ectronics, 348 Ml. at 217. Moreover, in Aretek, we noted that,

when a claimant’s initial award by the

Comm ssion is reduced pursuant to a petition

for judicial review, an enployer shall be

entitled to a credit for the nunber of weeks

of benefits actually paid in accordance with

the original order, rather than a credit based

upon the anount of noney previously paid to

t he worker.
See Anetek, 126 Md. App. at 118-19 (citing Philip Electronics, 348
Ml. at 221).

Under the circunstances of this case, and because appellee’s
claiminvolves an increase in disability benefits, we perceive no
error by the Comm ssion, or the circuit court, in determ ning that
appellants are entitled to a credit in a fixed dollar anount,
rather than a weekly credit. W stated, in Aretek, that workers’
conpensation cases nust always be determ ned on a case-by-case
basis; using the dollar approach is nore beneficial to appellee and
is consistent with the benevolent purpose and the |legislative
intent of the Act. See id. at 123. Perceiving no nmaterial factual
distinction, we accordingly adopt our ultimate holding in Anetek:

Therefore, we conclude that when an award is
i ncreased upon judicial review, the Enployer
is not entitled to a credit based on the
nunber of weeks for which benefits were paid.
Rat her, the Enployer is entitled to a credit

for the total anmount of noney actually paid to
the Caimant prior to the increase.
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The circuit court was correct in granting appellee’ s notion
for summary judgnent and uphol di ng the Conm ssion’s decision to use

t he dollar approach based on appellee’s increase in disability

benefits.

JUDGMVENT OF THE CIRCU T COURT
FOR ANNE ARUNDEL COUNTY
AFFI RVED.

COSTS TO BE PAI D BY
APPELLANTS.



