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In this case we are called upon to decide whether to approve
a candidate's petition for admssion to the Miryland Bar even
t hough he was convicted of second degree nurder and related
attenpted robbery offenses. W do not decide that issue today,
however, because we hold that the candidate's petition for
admssion is premature. W wish to make it clear that a candi date
for admssion to the Maryl and Bar who has been convicted of a crine
that would clearly necessitate di sbarnent nust have, as a threshold
requirenment, at |east served his or her sentence and nust have been
rel eased from parol e supervision for the offense before this Court

wi Il even consider his or her application.

l.

In 1974, John Curtis Dortch masterm nded a conspiracy to rob
Col unbi a Federal Savings & Loan Associ ation and assenbl ed eight
ot her people to help himto comnmt the crine. The robbery was
schedul ed to occur on Septenber 20, 1974, and on that day Dortch
and one co-conspirator, John W Bryant, parked approxi mtely two
bl ocks away from the bank and proceeded down the street. Dortch
and Bryant were dressed as construction workers, and Dortch was
carrying two | oaded handguns and two | oaded sawed-of f shotguns in
a bricklayer's bag.

As the two conspirators approached the bank, two plain-cl ot hed
police officers sitting in a parked vehicle called out and asked

the conspirators to walk over to the car. Dortch | ater |earned
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that the police had been infornmed about the inpending robbery by a
conspi rator who had backed out of the conspiracy the day before the
robbery attenpt. The officers asked Dortch to hand over his bag to
them As Dortch handed over the bag, with the shotguns in a breech
position, an officer grabbed one of the guns. The gun accidentally
di scharged and injured Dortch's eye. Bryant and Dortch fled during
t he commoti on

Both nmen had been wearing civilian clothes under their
construction-work clothes. Dortch fled to a nearby building to
di scard his disguise, and he escaped. Bryant was apprehended in a
near by parking garage while trying to renove his disguise. The
apprehendi ng of ficer was 24-year-old Gail Cobb, a police officer in
the Metropolitan Police Departnment of the District of Colunbia.
Cobb was alone wth her revolver in her holster when Bryant, who
had been standing with his hands against a wall, turned and shot
Cobb in the heart. Cobb was one of the first female United States
police officers to be killed in the line of duty. She was survived
by a son.

Dortch was not present at the nurder scene. He | earned of
O ficer Cobb's nmurder sonetine |later that afternoon or evening from
t he WASHI NGTON POsST. Dortch quickly contacted an attorney and
surrendered to the authorities. Dortch was charged with first
degree felony nurder, conspiracy to conmt a felony and attenpted
armed robbery. Dortch later pled guilty to and was convi cted of

second degree nurder, conspiracy to conmmt a felony and attenpted



-3-
armed robbery in the District of Colunbia Superior Court. Dortch
was sentenced to serve fifteen years to life inprisonnment. Dortch
served fifteen years. He was incarcerated in United States
Penitentiary, Lew sburg, Pennsylvania from 1975-1981, in Federal
Correctional Institution, Ray Brook, New York from 1981-1988 and in

United States Penitentiary Atlanta, Georgia, from 1988-1990.

Before 1974, Dortch had no crimnal arrests or convictions.
Dortch was born on July 19, 1945 in Beaufort, South Carolina.
While in high school, Dortch was President of the Student Counci
and was a nenber of the National Honor Society. He was the captain
of the varsity football team and of the varsity basketball team
Dortch also played trunpet in the marching band and sang in the
school choir. He was graduated from high school in 1963.

Dortch attended Howard University and received a Bachel or of
Arts degree in History, with a double mnor in Governnment and
Busi ness, in 1968. He was also a nenber of the Reserve O ficers
Training Corps (ROTC) at Howard University. During the 1966-67
academ c year, Dortch was selected as the outstanding cadet in his
ROTC class and was designated a Distinguished MIlitary Student.
After graduation, Dortch was awarded a regular conm ssion into the
United States Army, and he volunteered to serve in Vietnam as an
infantry officer. Dortch, who was injured while trying to save a
fellow soldier in a firefight, earned several nedals and honors

during his brief mlitary career. Dortch was nedically retired and
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honorably di scharged as a second |ieutenant in 1969.

Dortch returned to the Washington, D.C. area after receiving
hi s honorabl e di scharge. He worked as a successful |ife insurance
agent at the New York Life Insurance Conpany from 1969 until 1974.
Dortch won many awards for his excellence in sales. Dortch was a
menber of the MIIlion Dollar Round Table, and in one year, he |led
the Washington D.C. office in individual sales. In 1970, Dortch
was el ected President of the Md-Atlantic Career Conference, and in
1971, he received a national sales achievenent award from the
Nat i onal Association of Life Underwiters.

In February 1974, Dortch left New York Life and founded a
smal |  operational hol ding conmpany, JCD Enterprises. JCD
Enterprises was a partnership of several professionals with varying
areas of expertise. For several reasons, JCD Enterprises becane
overextended and risked failure inits first year. The conpany's
initial capitalization was exhausted quickly, in part because the
10- 15 enpl oyees of JCD Enterprises received pre-paid comm ssions
while they were in training. Al so, the enployees' sales never
lived up to Dortch's expectations. Dortch nade economc
comm tnents on behalf of JCD Enterprises based upon his incorrect
estimate of revenues. In addition, the United States, at the tine,
was experiencing "stagflation,”™ ranmpant inflation conbined with
hi gh unenpl oynment, which was caused, in part, by the O ganization
of Petrol eum Exporting Countries' oil enbargo.

Twenty of Dortch's personal friends were investors in JCD
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Enterprises, and each stood to | ose an investnent of $5,000 if the
busi ness failed. Because Dortch felt that the investors had pl aced
their trust and confidence in him he felt obligated to protect
their capital investnents. Dortch nmade legitimate efforts to
obtain a capital infusion from investnent bankers to no avail.
Dortch believed that his efforts were being thwarted by racists, a
belief strengthened by his recent experiences in Vietnam Dortch
believed that his requests for a loan were not being satisfied
because JCD Enterprises was founded by African-Anericans to pronote
econom c strength in African-Anmerican conmmunities. Dortch admts
now that the only correct course of action at the tinme would have
been to declare corporate bankruptcy. I nstead, Dortch led a
conspiracy to commt the arnmed robbery that resulted in his
i npri sonnent .

Dortch was a nodel prisoner. He was a clerk in the hospital
records room from August 1975 to June 1976. Dortch was then
transferred, at his request, to the central dental lab, a facility
that served all of the inmates in Lew sburg prison. Dortch earned
an Associate's degree in dental technology from WI Il ansport Area
Community Col |l ege and becane a graduate assistant in the central
dental lab. In April 1979, Dortch accepted a position as a clerk
in the Chaplain's office, which paid considerably I ess than his
position in the central dental lab. In the early 1980's, Dortch
was hired as an accountant for UNI COR Federal Prison Industries, a

53 mllion dollar enterprise.
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Dortch won several awards and a commendation whil e working at
UNI COR. He was also featured in a |ocal newspaper article that
described himas one of the top five inmates working at UN COR
Robert Mathews, a staff accountant at UNICOR who worked wth
Dortch, said of Dortch: "he is untiring in his willingness to help
[others],"” and "[h]e is respected and appreciated by both staff and
inmates alike." Robert N ckerson, the business manager of UN COR,
who worked with Dortch daily for two years, said that Dortch was
"very fair in his dealings with ... inmates and staff" and that he
"al ways conducted hinself in a nost professional manner and treated
everyone with respect.” He described Dortch as "a person of
honesty and integrity" and as "a great humanitarian".

Dortch's petition for parole was granted in March of 1990, the
earliest eligibility date possible for someone convicted of his
crimes. He was released fromprison in April of 1990, the del ay
havi ng been caused by the bureaucratic processing of paperwork.
Since his release, Dortch has been on supervised parole, which
requires himto file nmonthly witten reports. He has successfully
fulfilled all of his parole requirenents. Dortch has had no
crimnal arrests or convictions since his conviction in 1975.
Dortch has never petitioned the United States Parole Comm ssion to
be released from parole, but his parole officer, David A Heard,
took it upon hinself to request that Dortch's parole status be
changed to "unsupervised." The U S. Parole Conmm ssion has not yet

deci ded whether to grant M. Heard's request.
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Upon his release from prison, Dortch began work as Business
Adm ni strator at Covenant Baptist Church. Dortch conputerized
Covenant's accounting system and nonitored the church's conpli ance
with its annual budget of $250,000. He also began teaching adult
bi bl e cl asses at Covenant. Dortch worked at Covenant full tine
until he began law school, and part time thereafter until his
repl acenent was hired. The Pastor of the church, Reverend Dennis
Wley, said that he " "sensed within [Dortch] a deep renorse for
what he had done ... and a sincere desire to nmake anends...."'"
Rev. Wley also "characterized [Dortch] as trustworthy, dependabl e,
and “just basically a very ... good and honest person.'"

Dortch attended the District of Colunbia School of Law from
1991 to 1994. During |l aw school he was el ected President of the
Student Bar Association, where he was trusted to handl e student
activity fees, and he served as Lieutenant Governor for the Student
Di vision of the American Bar Association for the Eleventh Circuit.
Dortch was the Chairman of the Committee on Racial & Ethnic
Diversity, and he received the Dean's Cup for |eadership at the
School of Law. Dortch was also elected by fellow students to speak
at Commencenent . Four professors at the law school and the
school's Dean have said that they would not hesitate to recomrend
that Dortch be allowed to practice |law and they have specifically
prai sed Dortch's |eadership skills, honesty, conscientiousness,
maturity, conpassion, tirel essness, responsibility, accessibility,

trustworthiness, energy, intellect and oral comrunication skills.
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After receiving his | aw degree, Dortch accepted a position as
a paralegal at the law firmof Hunt & Serreno in Charl eston, West
Virginia, where he works for Mark A. Hunt, a | awer and a nenber of
the West Virginia House of Delegates. M. Hunt net Dortch in | aw
school and was i npressed by Dortch's conpassion toward a honel ess
classmate. Hunt hired Dortch as a paral egal w thout hesitation,
and will allow Dortch to practice in Hunt's firm as an attorney
once Dortch has been admtted to the Bar. Dortch has al so been
enpl oyed as an Adjunct Professor of Law at the D.C. School of Law,
has vol unteered with sumer youth enpl oynent prograns, and has been
active in his church. In addition, he devotes tine to counseling
Afri can- Aneri can yout hs.

Dortch has passed the District of Colunbia, West Virginia and
Maryl and Bar Exam nations and has petitioned for adm ssion in all
three jurisdictions. M. Dortch's character references are
exceptional. The people who have lent their support to M. Dortch
in connection with his petitions for admssion to the Bars of three
jurisdictions include: two D.C. police officers, a probation
officer, a parole exam ner, an attorney, a |aw school Dean, three
| aw professors and one |law instructor, a reverend, a West Virginia
Del egate and attorney, a retired D.C. Court of Appeals Chief Judge
and others. The testinony of these witnesses was that Dortch is
trustworthy, responsible, hard-working and deeply caring. Each
gave Dortch his or her strong and heartfelt support.

The West Virginia Board of Law Exam ners deadl ocked 3-3 on
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Dortch's application for adm ssion. The Hearing Exam ner of the
State Board of Law Exam ners hel d anot her hearing on the matter to
break the tie. The Hearing Exam ner has recommended that Dortch be
admtted to the Wst Virginia Bar. The Hearing Exam ner found that
Dortch "has accepted and conplied with all punishnents"” inposed as
a result of his crine and that he "has gone beyond what has been
asked of him for the purposes of rehabilitation.” The Exam ner
found that Dortch presently possesses the "good noral character

to practice lawin the State of West Virginia" and that "Dortch's
present good noral character outweighs his 20 year old crimna
history.” The West Virginia Board of Bar Exam ners reviewed the
Hearing Examner's report and issued to Dortch a Certificate of
Eligibility, whichis, in effect, a recomendation that Dortch be
admtted to the West Virginia Bar. The Suprenme Court of West
Virginia, however, remanded the Certificate of Eligibility to the
Board of Bar Examners and ordered the Board instead to file
findings of fact and a recommendati on by Decenber 15, 1996. The
Suprene Court of West Virginia will decide whether to admt Dortch

sonetine after the findings of fact and recommendation are fil ed.

The District of Colunbia Board of Bar Exam ners recommended
that Dortch be admtted to the District of Colunbia Bar. The
District of Colunbia Court of Appeals is holding its decision in
abeyance pending a decision by this Court.

The Character Commttee of the Court of Appeals of Mryl and



-10-

for the Sixth Judicial Crcuit, a board of seven |ocal attorneys,
recommended that Dortch be admtted to the Maryl and Bar by a vote
of 6-1. The Commttee noted that Dortch's crimnal conduct took
pl ace 22 years ago and was an isol ated event that was entirely out
of character. The Commttee also felt that

"Dortch has been tested since his prison

rel ease and perfornmed adm rably. He has had

to take the Bar a second tinme and he has had

fi nanci al difficulties and peri ods of

unenpl oynent or difficulty in obtaining

enpl oynment, none of which caused himto return

to any crimnal enterprises. \Wile they may

not measure up to the tenptati ons one faces as

a practicing attorney, they provide evidence

of his present good character."”
The Commttee was inpressed that Dortch was paroled at his earliest
eligibility date and that Dortch had been candid and forthright in
all of his dealings with the Commttee.

Per haps nost inportant to the Commttee's decision, however,
was Dortch's exceptional references. The Commttee was especially
i npressed that two police officers and a probation officer were
willing to lend their support to Dortch and that M. Hunt, a West
Virginia Del egate who is planning to run for the office of Attorney
General on a "law and order platform™ was wlling to hire Dortch.
For all of these reasons, the Commttee stated, in conclusion
"[We] cone[] away persuaded that M. Dortch has convincingly
rehabilitated hinsel f and does possess present good noral character

and fitness to practice law in Maryland."

The Maryland Board of Bar Exam ners adopted the report and
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recommendati on of the Character Commttee for the Sixth Judicial
Circuit. The Board decided that a formal hearing was unnecessary
because of the thorough investigation and report of the Character
Commttee. The Board did conduct an informal interview of Dortch,
however, after which the Board stated that it was inpressed with
Dortch's sincerity and denmeanor and recommended Dortch's adm ssion
to the Maryl and Bar.

Dortch has petitioned this Court to accept the recommendati on
of the Maryland Board of Bar Exam ners and to grant his petition

for adm ssion to the Maryl and Bar.

.

Al t hough it does not appear that the admssibility of an
original applicant under parole supervision has been considered in
this country, several jurisdictions have addressed the anal ogous
situation of whether an attorney who has been disbarred may be
readmtted while under parole supervision. In In the Matter of the
Di sciplinary Proceeding v. Gordon L. Walgren, 708 P.2d 380, 381
(Wash. 1985), the Suprenme Court of Washington held that Wl gren
who had been disbarred after being convicted on felony charges,
could not be reinstated into the bar until he had successfully
conpleted the conditions of his parole and had been finally
di scharged. The court explained that "[r]einstatenent prior to the

el apse of parole would not conport with the principle that a
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parolee is not to be accorded conplete liberty and privilege prior
to successful conpletion of parole.”™ Wl gren, 708 P.2d at 388.

"A person on parole does not have the ful

panoply of rights. Parole is a state of

conditioned liberty; a prison without walls.

*** A release on parole does not represent a

pardon nor does it alter the crimmnal's

sent ence. Rather, it represents a |ess

restrictive period during which crimnals are

offered the opportunity to prove they can

reintegrate thenselves into society wthout

the inposition of the full prison sentence.”

(Gtations omtted).
Wal gren, 708 P.2d at 387. The court found that Walgren had
overcone the weaknesses that produced his earlier msconduct,
Wal gren, 708 P.2d at 383-89, and held that he would be admtted as
soon as he was discharged fromparole. Wlgren, 708 P.2d at 388-
89.

When cal l ed upon to decide the sane issue, the United States
District Court for the Eastern District of Mchigan also held that
an attorney who had been disbarred after being convicted on fel ony
charges could not be readmtted to the bar while under parole
supervision. Inre W Qis CQul pepper, 770 F. Supp. 366, 374 (E.D
Mch. 1991). The court primarily relied on the I|anguage of
Wl gren, quoted supra, Cul pepper, 770 F. Supp. at 370, 373, but the
court also found it significant that in the state of Mchigan a
person could not serve as a juror while he or she was on parole for

a felony. CQulpepper, 770 F. Supp. at 374. Thus, the court stated:

"it would be a disservice to the public, to
the practicing bar and this Bench to
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effectively say that, although a person is

legally disabled, by virtue of his crimna

conviction status, fromserving as a juror, it

is acceptable for himto serve as an officer

of this court."”
| d. In addition, the court was concerned wth the potential
conflict of interest, or appearance thereof, that m ght arise when
Cul pepper, a crimnal defense attorney, was representing his
clients because he woul d have an adversarial relationship with the
Federal Probation Ofice, the agency that supervised his parole.
ld.; see In re Florida Board of Bar Exam ners, 341 So. 2d 503 (Fl a.
1976) (hol ding attorney disbarred after felony conviction cannot be
reinstated until civil rights have been restored, which inplicitly
precl udes the adm ssion of parol ees);

Al t hough this Court has not previously considered the original
application of a parolee, we have considered the petitions of
applicants who have previously participated in crimnal activities
or who have been convicted of crines. |In order to be admtted into
the Bar of Maryland, every applicant nust prove that he or she
presently possesses the good noral character necessary for the
practice of [|aw See Maryland Rules for Bar Adm ssion 5(a).
Anytinme an applicant has engaged in crimnal activity his or her
nmoral character, understandably, is called into question. Thi s
Court has, nevertheless, admtted such applicants to the Maryl and

Bar. Wen deciding whether to admt applicants who have engaged in

crimnal activity, this Court's primary concern has been the
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applicants' rehabilitation.
In In Re Application of Allan S., 282 Ml. 683, 691-93, 387

A 2d 271, 276-77 (1978), this Court granted admssion to an
applicant who had twi ce been arrested for theft. Both charges were
di sm ssed, but the applicant readily admtted his guilt to this
Court. In Re Application of Allan S., 282 MI. at 686, 687, 387
A . 2d at 273. W stated:

"Al though a prior conviction is not conclusive

of a lack of present good noral character,

particularly where the offense occurred a

nunber of years previous to the applicant's

request for adm ssion, it adds to his burden

of establishing present good character by

requiring convincing proof of his full and

conplete rehabilitation. *** Thus, a prior

conviction nust be taken into account in the

overal | measur enent of character and

considered in connection with other evidence

of subsequent rehabilitation and present noral

character.” (Citations omtted).
In Re Application of Allan S., 282 M. at 690, 387 A 2d at 275.
After considering all of the surrounding circunstances and "nost
i nportantly, the convincing evidence of the applicant's
rehabilitation,”™ we held that the applicant possessed the present
noral character required for adm ssion to the Maryland Bar. In Re
Application of Allan S., 282 Ml. at 692-93, 387 A 2d at 277.

In In Re Application of A T., 286 Ml. 507, 516, 408 A 2d 1023,

1028 (1979), this Court granted adm ssion to an applicant who had
a seven-year history of various drug-related offenses. W stated

that the test of present noral character "is whether, view ng the
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applicant's character in the period subsequent to his m sconduct,
he has so convincingly rehabilitated hinself that it is proper that
he becone a nenber of a profession which nust stand free from al
suspicion.™ In Re Application of A T., 286 MI. at 514, 408 A 2d at
1027. After considering all of the facts in that case and "nost
i nportantly, the convincing evidence of the applicant's
rehabilitation," we held that the applicant possessed the good
noral character required for adm ssion to the Maryland Bar. In Re
Application of A T., 286 Ml. at 516, 408 A 2d at 1028.

This Court in In Re Application of George B., 297 M. 421,
422, 466 A 2d 1286 (1983), denied admssion to an applicant who had
been convicted of attenpted arned robbery of a bank. W stated
that a conviction for attenpted armed robbery of a bank is a
serious crimnal transgression "requiring full and conplete
evi dence of rehabilitation sufficient to clearly denonstrate the
exi stence of present good noral character fitness for adm ssion to
the Bar of Maryland...." In Re Application of George B., 297 M.
at 421, 466 A 2d at 1286. We held that, under the facts of that
case, a six-year rehabilitative period followng the applicant's
release from prison was of insufficient duration to permt a
finding of good noral character. 1In Re Application of George B.

297 Md. at 422, 466 A 2d at 1286.
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A person on parole is still serving a prison sentence, albeit,
beyond the prison walls. State v. Parker, 334 Md. 576, 588, 640
A.2d 1104, 1110 (1994). W will not even entertain an application
to admt a person to the practice of |aw when that person is stil
directly or indirectly serving a prison sentence for a crine so
severe that disbarment would be clearly necessitated if the crine
were commtted by an attorney. W conclude that Dortch's petition
for adm ssion to the Maryland Bar is prenature. Once Dortch is
rel eased from parol e supervision, he can request that this Court
assess whether he is eligible for adm ssion to the bar. W shal
not consider Dortch's petition for adm ssion until that tine.

We express absolutely no judgnent, however, as to Dortch's
admssibility after he is released from parol e supervision. W in
no way suggest that Dortch will be admtted after he is rel eased
fromparole; neither do we suggest that his petition for adm ssion
will be denied. W state only that this Court will not consider
the petition of a candidate for admssion to the Maryland Bar while
he or she is under parole supervision for a crinme that would
clearly necessitate disbarnent. Dortch's petition is therefore
premature and is denied. He is free to file a new petition for
adm ssion if, and when, he is rel eased from parol e supervision.

| T IS SO CRDERED




Concurring opinion foll ows next page:

Concurring Opinion by Raker, J.:

Seventeen years ago, Judge Marvin Smth asked "Do ny
col | eagues propose permtting convicted nurderers to becone

Maryl and | awyers since they have not killed anyone lately?" 1In re
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Application of A T., 286 Ml. 507, 518, 408 A 2d 1023, 1029 (1979)
(Smth, J., dissenting). The answer to that question is "maybe."

Today, the Court holds that because Petitioner, a convicted
nmurderer of a police officer, is still on parole, his "petition is
therefore premature and is denied. He is free to file a new
petition for admssion if, and when, he is released from parole
supervision." Mj. op. at 16. In so holding, the Court suggests
that if Petitioner's parole were to be termnated tonorrow, he
m ght be admtted. In contrast, | would deny his petition for
adm ssion to the Bar because he has not proven by clear and
convi nci ng evidence that he possesses the requisite present noral
character to be admtted to the Bar of this State. See In re
Application of Janmes G, 296 M. 310, 314, 462 A 2d 1198, 1200-01
(1983). Six short years since Petitioner has been rel eased from
prison for second degree nurder is an insufficient anmount of tine
for us to find that he has satisfied his very heavy burden to
establish that "he has so convincingly rehabilitated hinself that
it is proper that he beconme a nenber of a profession which nust
stand free fromall suspicion.” 1Inre Application of Allan S., 282
Md. 683, 690, 387 A 2d 271, 275 (1978); In re Application of George
B., 297 Ml. 421, 422, 466 A 2d 1286, 1286 (1983) (six years between
release from prison and application for admssion is "of

insufficient duration, considering the gravity of the offense
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commtted"); see also In re Polin, 596 A 2d 50, 54 n.5 (D.C
1991).

It appears to nme that Petitioner has not accepted
responsibility for the crimes for which he was convicted. In his
application to | aw school, dated August 6, 1990, after he served 15
years in prison, he characterized his murder conviction as an
"injustice,"” an "abortion of justice," and one that was based on
perjurious testinony by police officers. Petitioner's response to
question 39D on his application to | aw school is indicative of his
| ack of responsibility, and reflects the foll ow ng:

Q Describe a specific personal experience in which you
were subjected to or witnessed sone significant form of
injustice. How did you deal with it? How do you think
you should have dealt with it?

A | am an ex-offender, and | have wtnessed and
experienced inproprieties in the admnistration of
justice. By virtue of a guilty plea, | was convicted of
second degree nurder, attenpted bank robbery, and
conspiracy, and | served fifteen years in prison. | did
not kill anyone nor did | attenpt to kill anyone nor was
| present at the scene of the hom cide, but the alleged
factual basis for ny plea was predi cated upon the fel ony
mur der concept, which stipulates that each conspirator is
equally accountable for every and anything that
transpires in the furtherance of a felony, even though he
may not participate in the overt act. The injustice that
| suffered was at the hands of both the defense counsel,
whom | paid in advance, and the prosecution which
condoned, if not encouraged, the perjurious testinonies
of the conplaining officers.

However, | am not bitter, because | did break the
law, but not to the extent to which |I was charged and
prosecuted. The bottomline is that | did break the |aw,
and had not | broken the law, | would not have been
vul nerable to an abortion of justice.
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| need not restate the facts surrounding this horrendous
crime, commtted when Petitioner was alnost thirty years of age.
It is significant to note, however, that Petitioner was the
masterm nd of an eight-person conspiracy to rob the Colunbia
Federal Savings and Loan. He went to the bank, arnmed wth two
| oaded, sawed-off shotguns and two | oaded revolvers. Although it
was the bullet of his co-conspirator that killed Police Oficer
Gail Cobb, Dortch was obviously prepared to use deadly force to
acconplish the goals of his crimnal venture.!

Dortch was convicted of felony nurder, attenpted bank robbery
and conspiracy. He was sentenced to prison for fifteen years to
life, and rel eased on parole in 1990. He graduated from | aw school
in May, 1994, and applied for admssion to the Maryland Bar in
Decenber, 1994. The Board of Law Exami ners referred Petitioner's
application to the Character Commttee for the Sixth Judicial
Circuit. Following an evidentiary hearing, the Conmttee
recommended, by a 6-1 vote, that Petitioner be admtted to the Bar
of Maryl and. The State Board of Law Exam ners decided that a

formal hearing on the record on his fitness to practice |aw was

! Petitioner testified at the hearing before the Character
Committee of the Court of Appeals of Miryland for the Sixth
Judicial Grcuit that he envisioned firing "at nost a warni ng shot,
if any at all, a warning shot or sonmething to get people's
attention.” It is patently obvious that sawed off shotguns are
particularly deadly when fired, are not used for the purpose of
firing warning shots.
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unnecessary and instead conducted an informal hearing.? Cf. In re
Polin, 596 A 2d 50, 55 n.7 (D.C 1991) (noting that when applicant
has commtted a felony or other serious crinme, commttee should
conduct an independent investigation into applicant's behavior).
While the Board's finding that the applicant possesses the
requi site nmoral character is entitled to great weight, this Court
must nmake its own i ndependent eval uation of the applicant's present
noral character. 1In re Application of Allan S., 282 Ml. 683, 690-
91, 387 A .2d 271, 276 (1978). The ultimte decision regarding
adm ssion to the Bar rests with this Court. 1d. at 689, 387 A 2d
at 275.

| recognize that this Court has joined with the majority of
States in holding that there is no per se rule excluding al
convicted felons fromthe bar. See Maureen M Carr, The Effect of
Prior Gimnal Conduct on the Adm ssion to Practice Law. The Mve
to More Flexible Adm ssion Standards, 8 Ge0 J. LEGAL ETH CS 367, 382-
83 (describing majority approach of a presunptive disqualification

for bar applicants convicted of a crine). Nonetheless, | believe

2 In ny view, under the circunstances of the this case, the
Board of Law Exam ners should have held a formal hearing. The nere
fact that a convicted nurderer produces exenplary character
references and has not commtted a crimnal act since his rel ease
fromprison does not warrant an informal, off-the-record hearing by
t he Board of Law Examners. |In fact, all this Court knows about
Petitioner is the information he chose to present. For exanple, we
know little, if anything, about the business operation he headed in
1974, and the facts surrounding the sale of securities, which, at
oral argument, Petitioner indicated were unregistered.



- b -
there are sonme crinmes which are so serious that a sufficient
showi ng of rehabilitation may be inpossible to make. |f any crine
fits wwthin that category, it is the nurder of a police officer
during the course of an attenpted armed robbery of a bank. 1In this
regard, the Suprene Court of New Jersey st ated:
An applicant's attitude and behavi or subsequent to

di squal i fyi ng m sconduct nust denonstrate a reformation

of character so convincingly that it is proper to allow

adm ssion to a profession whose nenbers nust stand free

fromall suspicion. The nore serious the m sconduct, the

greater showing of rehabilitation that will be required.

. . . However, it nust be recognized that in the case of

extrenely damming past m sconduct, a showing of

rehabilitation may be virtually inpossible to make. In

all cases, the need to ensure the legitimcy of the

judicial process renmains paranount.

See In re Matthews, 94 N J. 59, 462 A 2d 165, 176 (1983) (citations
omtted). Mirder, arnmed robbery, and conspiracy certainly qualify
as "extrenely daming past m sconduct,” thus nmaking Petitioner's
burden very heavy.

VWi le agreeing with this Court that there is no litnus test to
det erm ne whet her an applicant possesses good noral character, the
District of Colunbia Court of Appeals, in In re Manville, 494 A 2d
1289, 1296-97 (D.C. 1985) (Manville 1), identified a list of
factors the court found instructive in assessnment of the nora
fitness of applicant "whose backgrounds are tainted by crimna
convictions." Those factors, intended to be illustrative and not

exhausti ve, read:

1. The nature and character of the offenses commtted.
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2. The nunber and duration of offenses.

3. The age and maturity of the applicant when the
of fenses were conm tted.

4. The social and historical context in which the
of fenses were comm tted.

5. The sufficiency of the punishnment undergone and
restitution made in connection with the offenses.

6. The grant or denial of a pardon for offenses
comm tted.

7. The nunber of years that have el apsed since the | ast
of fense was conmmtted, and the presence or absence of
m sconduct during that period.

8. The applicant's current attitude about the prior
of fenses (e.g., acceptance of responsibility for and
renunci ati on of past w ongdoi ng, and renorse).

9. The applicant's candor, sincerity and full disclosure
inthe filings and proceedi ngs on character and fitness.

10. The applicant's constructive activities and
acconpl i shnents subsequent to the crimnal convictions.

11. The opinions of character w tnesses about the
applicant's noral fitness.

ld. at 1296-97 (footnotes omtted). At best, this applicant
satisfies only three the el even factors, specifically nunbers 9, 10
and 11. He fails to satisfy his heavy burden.

Moreover, the Court's ruling gives insufficient weight to the
integrity of the |legal system In the related area of attorney
discipline, we have consistently noted that the purpose of
disciplining attorneys is to protect the public. Attorney Giev.
Comm v. Breschi, 340 Md. 590, 601, 667 A. 2d 659, 665 (1995). The

public's interest is not served by the adm ssion of a convicted
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murderer, a person who has denonstrated the nost profound disregard
for the law and for human |ife.

Not only nust we be concerned with protecting the public, but
we nust al so consider the public's respect for and confidence in
the judicial system | agree with the sentinents of Judge Terry on
the District of Colunbia Court of Appeals in In re Manville, 538
A .2d 1128, 1139 (D.C. 1988) (Manville Il) (Terry, J., dissenting):

The bar process is not . . . akin to the penal system

where rehabilitation is one of the primary interests.

The adm ssions process is ained at selecting not only

t hose persons who wll honestly and conpetently handle

their clients' interests, but also those persons who will

not dimnish respect for the legal profession as an

institution . . . . Certainly the crinmes invol ved here,

mur der, attenpted armed robbery, and drug sales, are

precisely the type of crimes which are serious enough to

engender such public repugnance that admtting a person

convicted of such a crine would seriously damage public

confidence in the bar.
A person convicted of the nurder of a police officer, attenpted
armed robbery, and conspiracy wll not "“inspire the public
confi dence necessary to the proper performance of the duties of an
attorney at law.'" In re Prager, 422 Mass. 86, 661 N E.2d 84, 94
(1996) (quoting In re Keenan, 50 N E. 2d 785 (Mass. 1943)). The
murder of a police officer, attenpted arnmed robbery of a bank, and
conspiracy rank anong the nobst serious and repugnant crines. I
believe Dortch's adm ssion to the Bar would be detrinental to the
integrity of the Bar and the public interest.

It is ironic to note that if Petitioner were permtted to

practice law in this State, and if he were to be called as a
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witness in any judicial proceeding, his credibility could be
i npeached with his crimnal convictions. See Maryland Rul e 5-609;
State v. G ddens, 335 Mid. 205, 642 A . 2d 870 (1994). In addition,
he cannot vote in this State, Mb. Const. art. |, 8 4, he cannot hold
office in this State, Mbo. ConsT. art. |, 8 12, he cannot serve on a
jury, M. Code (1974, 1995 Repl. Vol., 1996 Cum Supp.) 8§ 8-
207(b) (5) of Courts and Judicial Proceedings Article, and he cannot
hold a liquor license, MI. Code (1957, 1996 Repl. Vol.) Art. 2B, 8§
10- 103.

Finally, the past decisions of this Court fully support
denying Dortch's application to the Bar w thout encouragenent to
reapply when and if he is released from parole. W have denied
adm ssion to applicants who have commtted nuch |ess serious
crimes. In In re David H, 283 M. 632, 641, 392 A 2d 83, 88
(1978), we found a | ack of good noral character based on five theft
of fenses over five years, the nost serious of which involved
breaking into a car and stealing a tape deck. Larceny pales in
conparison to the taking of a human |ife during an arnmed robbery.
See also In re Application of GS., 291 M. 182, 433 A 2d 1159
(1981) (denial of admssion follow ng conviction for petty thefts).

If the Court's ruling even renotely suggests that Petitioner's
application will be granted when his parole ends, then | cannot
join the Court's opinion because Petitioner has not net, and i ndeed

probably cannot neet, the heavy burden of proving good noral
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character after the comm ssion of a crime so heinous as this one.?
If this Court's ruling neans that we shall defer the decision on
this petition with no intention of admtting Petitioner, then this
ruling is unfair to Dortch as it holds out false hopes. Cr.
Manville I, 494 A 2d at 1298 (Nebeker, J., dissenting) ("This court
does the public, our bar, and our Adm ssions Conmttee an injustice
when it hedges on these facts and orders further investigation.").
This petition for admssion to the Bar of Mryland should be
deni ed, w thout any suggestion that Petitioner reapply when his
parole is term nated.

| am authorized to state that Judge Rodowsky joins in the

Vi ews expressed in this opinion.

® It nmakes no sense to nme for the Court to devote sixteen
pages nerely to state that we will not consider the application
until Petitioner is released from parole.



