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The respondent, Mrgan Joseph Hallnon (Hallnon), has been
found to have assisted an unlicensed person in the unauthorized
practice of law in violation of the Maryland Lawers' Rul es of
Prof essional Conduct, Rule 5.5(b).?! That violation involved a
hearing before a Zoning Hearing Oficer for Prince George's County.
| nvestigation of that conplaint led to further charges and findi ngs
of violations, nanely, failure to respond to a demand for
information by Bar Counsel in violation of Rule 8.1(b),2 and
failing to maintain an escrow account in violation of various
requi renments, including Maryland Code (1989, 1995 Repl. Vol.),
88 10-302, 10-304 and 10-307 of the Business GCccupations and

Prof essions Article (BOP).3

IMaryl and Lawyers' Rul es of Professional Conduct, Rule 5.5 in
rel evant part reads:

"A |l awyer shall not:
(b) assist a person who is not a nenber of the
bar in the performance of activity that constitutes the
unaut hori zed practice of |law"

In this opinion all references to a "Rule" are to the Maryl and
Lawyers' Rul es of Professional Conduct.

2Rule 8.1 in relevant part provides:

"[A] lawer ... in connection with a disciplinary nmatter,
shal | not:

(bj'... knowi ngly fail to respond to a | awful dermand
for information from a[] ... disciplinary authority,

except that this Rule does not require disclosure of
information otherwise protected by Rule 1.6 [client
confidences]."

SBOP § 10-301(d) defines "trust nobney" to mean noney "that a
person entrusts to a lawer to hold for the benefit of a client or
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Hal | ron was admtted to the District of Colunbia bar in 1989
and to the bar of this Court in 1990. For approximtely eighteen
nmont hs endi ng i n Decenber 1990 Hal | non was enpl oyed as counsel for
a non-profit organization in the District of Colunbia. During that
enpl oynent Hal |l non had net W Eric Coud, an attorney admtted in
the District of Colunbia and in Pennsylvania. Eric doud practiced
| aw under the apparent firm nane of Coud & Henderson.* FEric
Cloud's | egal stationery lists an address in Largo, Maryland as his
principal office for the practice of law. In the right-hand margin
that stationery al so shows an address on Bl adensburg Road, N.E., as
the location of Clouds D strict of Colunbia office. The Largo
address seens to be the residence of Eric Coud and his wfe
Car ol e.

Carole Coud is a | aw school graduate who is not admtted to
practice in any jurisdiction, although not for want of having
tried. She is the self-described office manager and coordi nator

for her husband's practice.

a beneficial owner." A lawyer is prohibited by BOP § 10-302(a)
from accepting trust noney "[u]nless [the] |awer or the firm of
the lawer nmaintains an attorney trust account in accordance wth"
the trust noney subtitle of Title 10, "Lawers," of BOP. A
violation of the attorney trust accounts part of the trust noney
subtitle subjects the lawer to disciplinary proceedings. BOP
§ 10- 307.

“The Henderson of C oud & Henderson is Ronald E. Henderson, a
relative of doud, who was admtted to the Chio bar. CQher than in
the firm nane, Henderson's nane does not appear on the Coud &
Henderson stationery that is in evidence in the instant matter.
Henderson is not in any way involved in the events underlying the
charges agai nst Hal | non.
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In early 1991 Eric Coud and Hallnon entered into an
arrangenent under which Hallnmon would represent the clients of Eric
Cloud who required counsel admtted in Maryl and. One of FEric
Clouds clients was The Church of the G eat Conm ssion (the Church)
where the O ouds were nenbers of the congregation. The Church is
| ocated in the municipality of District Heights, Prince George's
County, where the Church al so operates a snmall day school and a day
care nursery on its premses. In 1986 when it was naned Parkway
Bapti st Church, the Church had obtained a special exception for
t hose operations, followng a zoning hearing at which Eric d oud,
acconpani ed by a Maryl and attorney, had appeared on behal f of the
Chur ch

For the school year beginning in Septenber 1992 the Church
sought to increase its enrollnent to sixty-two day care children
and thirty-eight private school students. This plan necessitated
a "departure"” from parking space requirenents anmounting to nineteen
spaces over and above such departures previously approved.

The hearing on the requested special exception was held in
Sept enber 1992 before Richard A° Romi ne (Rom ne), a Zoning Hearing
Exam ner for Prince CGeorge's County. Hal | mron appeared at that
hearing as counsel for the Church. There was no fee to Hall non or
to Eric Coud for the representation. There was no opposition to
the requested departure. District Heights supported the
application, subject to a condition that was unobjectionable to the

Chur ch. The technical staff of the National Capital Park and
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Pl anni ng Comm ssion (the Conm ssion) recommended approval of the
proposal, and the Prince CGeorge's County Pl anning Board agreed with
the staff's recomendati on. The special exception was recomended
by the hearing exam ner, whose decision becane final in March 1993
in accordance with 8 27-312 of the Prince George's County Code.
Shortly after the hearing before him Romne filed a conpl ai nt
wi th Bar Counsel raising the issue of unauthorized practice of |aw
by Carole Coud in connection with the Church's 1992 speci al
exception proceedings. Charges flowing out of that conduct,
together with the additional charges devel oped in the course of the
i nvestigation, were referred for hearing to Judge G aydon S. MKee,
11 of the Grcuit Court for Prince George's County. Judge MKee
found that Hallnmon cormtted the charged violations. The matter is
now before this Court on Hallnon's exceptions to Judge MKee's
report.
I
Assi sting Unauthorized Practice
BOP § 10-101(h)(1) defines "Practice |law' to nean
"to engage in any of the follow ng activities:
(1) giving |legal advice;
(1i) representing another person before a unit of
the State governnment or of a political subdivision; or
(iii) performng any other service that the Court of
Appeal s defines as practicing | aw. "
In the instant matter Carole C oud prepared the application

for special exception, signing Hallnon's name and placing her

initials behind that signature. She prepared the statenent of
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justification for the special exception, and she prepared and
signed in Hallnon's nane a letter requesting expedited handling of
the application. Hallnon testified that he approved "nost of" the
papers filed in the case after reviewi ng them over the tel ephone
with Carole doud whom he then authorized to sign his nane. After
reviewing this evidence, Judge MKee made no finding rejecting
Hal | nron's testinony. It is undisputed that Carole Cloud net with
the representatives of the Church and was the person who net on
behal f of the Church with the technical staff of the Conm ssion.
None of the foregoing, in and of itself, supports finding a
viol ation of Rule 5.5.

The finding is supported, however, by the transcript of the
heari ng before Exam ner Rom ne. Before addressing that evidence it
will be helpful to reviewthe current state of the |aw concerning
the use by attorneys of |aypersons in roles commonly described as
"law clerks,"” "paralegals,” or "legal assistants."

This Court has always found it difficult to craft an al
enconpassing definition of the "practice of law" To determ ne
what is the practice of |aw we nust | ook at the facts of each case
and determ ne whether they ""fall[] within the fair intendnent of
the term"™ In re Application of Mark W, 303 Md. 1, 8, 491 A 2d
576, 579 (1985) (quoting Gievance Comm v. Payne, 128 Conn. 325,
329, 22 A 2d 623, 625 (1941)). The purpose of Rule 5.5 "is to

protect the public from being preyed upon by those not conpetent to
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practice law-from inconpetent, wunethical, or irresponsible
representation.” In re Application of RG S., 312 Ml. 626, 638,
541 A 2d 977, 983 (1988). That "goal ... is achieved, in general,

by enphasi zing the insulation of the unlicensed person from the
public and fromtribunals such as courts and certain admnistrative
agencies." 1d.

To determ ne whether an individual has engaged in the practice
of law, the focus of the inquiry should "be on whether the activity
in question required | egal knowl edge and skill in order to apply
| egal principles and precedent.” In re Discipio, 163 Ill. 2d 515,
645 N. E. 2d 906, 910 (1994); Louisiana State Bar Assn v. Edw ns, 540
So. 2d 294, 299 (La. 1989) ("Functionally, the practice of |aw
relates to the rendition of services for others that call for the
prof essi onal judgnent of a |lawer."). "Where trial work is not
i nvol ved but the preparation of | egal docunent s, their
interpretation, the giving of |egal advice, or the application of
| egal principles to problens of any conplexity, is involved, these
activities are still the practice of law." Lukas v. Bar Ass'n of
Mont gonery County, 35 MI. App. 442, 448, 371 A 2d 669, 673, cert.
deni ed, 280 Md. 733 (1977) (quoting F. T. vom Baur, Admnistrative
Agenci es and Unaut horized Practice of Law, 48 A B.A J. 715, 716
(1962)).

Both Rule 5.5 and case |law allow | awers to enploy | aw cl erks

and paralegals without the | awers' assisting in the unauthorized
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practice of law. The Rule 5.5 comment states that the rule "does
not pr ohi bit a |awer from enploying the services of
par apr of essi onal s and del egating functions to them so long as the
| awyer supervises the del egated work and retains responsibility for
their work." In addition, this Court has rejected a restrictive
approach under which "[l]aw clerks ... who undertake various tasks
under the supervision of licensed | awers" m ght be engaged in the
unaut hori zed practice of law. In re Application of RGS., 312 M.
at 636, 639-40, 541 A 2d at 982, 983-84.

The legal profession has a long history of utilizing the
servi ces of know edgeabl e secretaries and of |aw clerks. But the
vi ew has al ways been that a |l egal assistant's

"work [is] of a preparatory nature, such as research,

i nvestigation of details, the assenblage of data and

ot her necessary information, and such other work as w ||

assist the enploying attorney in carrying the matter to

a conpl eted product, either by his personal exam nation

and approval thereof or by additional effort on his part.

The work must be such, however, as loses its separate

identity and becones either the product, or else nerged

in the product, of the attorney hinself."

Ferris v. Snively, 172 Wash. 167, 176-77, 19 P.2d 942, 945-46
(1933).

The Anmerican Bar Association simlarly stresses the inportance
of attorney supervision of paraprofessionals in its definition of
a | egal assistant.

"'‘A Legal Assistant is a person, qualified through

education, training, or work experience, who is enpl oyed

or retained by a | awyer, |law office, governnental agency,
or other entity in a capacity or function which involves
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the performance, wunder the wultimte direction and
supervision of an attorney, of specifically-delegated
substantive | egal work, which work, for the nost part,
requires a sufficient knowl edge of |egal concepts that,
absent such assistant, the attorney would perform the
task. ™
NonLawyer Activity in Law Related Situations 52 (A B.A Commin on
NonLaw. Prac. ed. 1995) (quoting A.B.A., Mnutes of the Board of
Governors 5 (Feb. 6-7, 1986)) (enphasis added).

Those who advocate the expanded use of |egal assistants
acknowl edge that "[a] dequate  supervision IS an ethical
requirement.” A G Geene & K WIlianms-Fortin, Expanding the Role
of the Legal Assistant--Wy Do It?, in Leveraging Wth Legal
Assistants 6, 8 (A B.A Sec. of Law Prac. Mgnt., A .G Geene ed.,
1993). "The |evel of supervision may vary, depending on the type
of work involved and the conpetence of the | egal assistant, but it
must al ways be present.” 1d.

The New Jersey Suprene Court nade a detail ed analysis of the
work of paralegals in In re OQpinion No. 24 of the Conm on the
Unaut hori zed Practice of Law, 128 N J. 114, 607 A 2d 962 (1992).
The court stated that "[t]here is no question that paral egal s' work
constitutes the practice of law" 607 A 2d at 966. Whet her
par al egal s engage in the unauthorized practice of |aw depends on
whet her they are adequately supervised by an attorney. Id. at 963,

969. In New Jersey attorneys nmay del egate |l egal work to paral egal s

"if they maintain direct relationships wth their clients,
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supervi se the paral egal's work and remain responsi ble for the work
pr oduct . " Id. at 969. If the "attorney is not directly
supervising [the paral egal's work,]" or "the supervision is illusory
because the attorney knows nothing about the field in which the
paral egal is working," the paralegal is engaged in the unauthorized
practice of law Id.

That New Jersey opinion also cites guidelines that severa
states had adopted. For exanple, in Col orado, a paral egal's work
is not the unauthorized practice of lawif "the | awer establishes
the attorney-client relationship, ... maintains control of all
client matters[,]" supervises performance of the paral egal's duties,
and reviews the paral egal's work product, and if the paral egal's work
"merge[s] with and becones part of the attorney's work product,"™
wi t hout the paral egal's exercising unsupervised | egal judgnent. 1d.
at 972. Colorado allows client contact by the paral egal "once the
attorney-client relationship has been established.” 1d. at 973.
The New Jersey court noted that the Bars of M chigan, M ssouri and
New York had adopted simlar requirenents. Id.

Law clerks and paral egals performa variety of services for
attorneys but they may not give |egal advice, accept cases, set
fees, appear in court, plan strategy, mneke |egal decisions, or
"chart the direction of a case." A G Geene & K WIlIlians-Fortin,
Expanding the Role of the Legal Assistant--How Do You Make It

Work?, in Leveraging Wth Legal Assistants at 18, 19. The authors
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opi ne that under the supervision of a licensed attorney, a |egal
assistant, for exanple, may obtain facts from the client,
communicate information to the client, interview wtnesses,
"perfornf] limted research to assist the lawer with the |ega
anal ysi s," obtain docunents, obtain photographs, prepare sumari es,
prepare chronol ogies, prepare item zation of clains, prepare drafts
of pleadings, prepare drafts of interrogatories and of production
of docunent requests, prepare drafts of responses to discovery
requests, prepare outlines for the lawer to use in deposing a
W tness, index deposition transcripts, and prepare summaries of the
evidence. 1d. at 20.

The key in all of these exanples is supervision. The attorney
may "not under any circunstance delegate to [a law clerk] the
exercise of the l|lawer's professional judgnment in behalf of the
client ...." Louisiana State Bar Assn v. Edwi ns, 540 So. 2d at
300. Thus, in Attorney Gievance Commin v. Janes, 340 Md. 318, 666
A . 2d 1246 (1995), where we found that a suspended attorney was
practicing law as a purported paralegal, we held that the record
supported the hearing judge's rejection of the contention that the
purported enployer was "the supervising attorney"” and that the
suspended attorney was the paralegal. 1d. at 332-33, 666 A 2d at
1252- 53.

An essential function of the lawer in a special exception

application of the subject type is evaluation of the data that has
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been gathered by lay assistants, by the client, and by the
Comm ssion's staff in order for the awer to determ ne whether the
data presents a sufficient and persuasive case. Here the
i nformation-gathering and comuni cating contacts by Carole d oud
with the client and with the Conm ssion staff were not the practice
of law. Nevertheless, the record before Exam ner Ronl ne supports
finding that Hall non never applied his | egal know edge and trai ni ng
to evaluating the presentation that had been worked up by Carole

Cloud. W quote liberally fromthe transcript.

" EXAM NER: Who is here on behalf of the
applicant?

"MR HALLMON: W all are. | am Mrgan Hall non, the
supervising attorney representing the Church of the Geat
Comm ssion. And, in addition, | have ny law clerk and

associ ate, Carole Cdoud, who has been handling the day-
to-day details; M. G bson, who is the overseer of the
actual project at the ... church.

"EXAM NER  Ckay. Well, you can set up as you w sh.

"MR. HALLMON: Thank you.

"EXAM NER: Just give ne a short-Iline appearance,
you know, of your appearance in the record. Gve ne your
address and your phone nunber. ... And we wll mark M.
Hal | non's entrance of his appearance as Exhibit R-25.
Ckay, M. Hall non.

"MR.  HALLMON: | wll defer to ny associate, M.
C oud.

"EXAM NER:  Are you an attorney?
"M5. CLOUD: | amnot licensed in Mryl and.
"EXAM NER: Are you |icensed anywhere?

"M5. CLOUD: No ....
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"MR HALLMON. However, | amlicensed to practice in
the state of Maryland and the District of Col unbia.

"EXAM NER: |Is that your signature?

"MR HALLMON: | have authorized ny law clerk to --
"MR.  HALLMON: But | am Mrgan Hall non. If you
would like, I shall show you ny Bar card, and you can

check with the Maryland Bar with respect to nmy adm ssion
to --

"EXAM NER: | already have, M. Hall non.
"MR. HALLMON: Ckay, thank you.

"EXAM NER:  And | have already checked on you t oo,
Ms. C oud.

“MS.  CLOUD: Al right, and | have initialed
everyt hing too.

"MR HALLMON. Wth all due respect, | amnot quite
sure if | understand the purpose of the previous
exercise. Can you clarify that for the record?

"EXAM NER:  Well, | just |like to know who is doing
busi ness before ne.

"MR. HALLMON: Ckay, all right. Okay.
"EXAM NER  Ckay. Now you may proceed as you w sh.

"MR. HALLMON: Thank you. | will defer to ny |aw
clerk, Ms. O oud.

"EXAM NER: As for what?
"M5. CLOUD: Coor di nat or.
"MR. HALLMON: As coordi nator.

"EXAM NER:  For what ?
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"MR  HALLMON. Wl --
"EXAM NER: |Is she going to be a wi tness?

"MR HALLMON:. No. Let ne point out that this is ny
first tinme attending such a hearing. Therefore, | amnot
famliar with the procedure. It was ny understandi ng
that there would be a Staff Report and that we woul d be
apprised of the findings, and if there were questions
whi ch you had, we woul d answer those. | was not aware of
the fact that we were expected to nmake a presentation,
but if that is your request, then we shall proceed. W
have an application before the Comm ssion, and we are
here to respond to any questions that you may have.

" EXAM NER: | take it, M. Hallnon, then that you
have had very little involvenent with the case unti
t oday?

"MR HALLMON: Wth respect to day-to-day matters,
| have been aware of what has been going on in the case.

That is correct. Yes, | have deferred to Ms. C oud,
giving her responsibility for that and she has kept up
with that."

The exam ner then sought to elicit from Hallnon the specifics of
the latter's participation in the case preparation.

"MR.  HALLMON: Well, ny -- as a matter of fact,
until you [tell] ne the purpose, I'msorry. | decline to
answer the question.

"EXAM NER. That's fine, good. Gkay. Now you nay
proceed however you want to proceed.

"MR.  HALLMON: kay. How would you like us to
proceed?

"EXAM NER M. Hallnon, you are the attorney for
t he applicant.

"MR HALLMON:. M. Romne, | will defer to ny client
who is prepared to answer any questions that the
Conm ssion may have with respect to our application, and
| assume --
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" EXAM NER: Ms. Cloud is your client? You said
defer to your client and you --

"MR HALLMON. WAt a mnute. M understanding with
respect to this hearing is to address any concerns that
the Conm ssion may have with respect to the church's
application. If that is not ny understanding -- if ny
understanding is incorrect, | would Iike to be apprised
of that at this tine.

" EXAM NER: Vell, it is obvious that you know
not hi ng about our proceedi ngs.

"MR HALLMON. It is obvious that | know absol utely
not hi ng about your proceedings, and | so stated that when
| sat down.

" EXAM NER Okay. The applicant has a burden of
proof, the same as in any adversarial proceeding.

"MR. HALLMON:  Okay.

"EXAM NER  The applicant has the burden of proving
their case. That case can be proved by you relying upon
the record as it exists now, or you can present other
evidence if you wish to present other evidence.

"MR. HALLMON:  Okay.

" EXAM NER: It is the sane as a courtroom
pr oceedi ng.

"MR HALLMON: And so there wll be no staff
presentation or recomrendati on?

"EXAM NER: Not except what is in the file.

"MR HALLMON: So the only purpose of this session
today is to obtain additional information that the
applicant is wlling to present. |Is that correct?

" EXAM NER: O if there is soneone who w shes to
testify in opposition, they can cone and testify in
opposi tion.
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"MR HALLMON: ... GCkay. | do not believe that we
are at this point submtting any additional information.
We have reviewed the findings, and we have addressed the
concerns that are so stated. However, since | did not
talk to ny client prior to comng to the session this
nmorning, it is quite possible that there m ght be one or
two comments that they would like to make. And | wll
defer to Ms. Coud in the event that she -- and she has
been in contact wth the client prior to this norning --
to ascertain whether or not there is any additiona
information that the church would i ke to submt, either
orally or in witing, this norning.

"M5. CLOUD: Ckay. For the record, ny nane is
Carole Coud. | amthe law clerk and office manager at
the office. | coordinate --

"EXAM NER: \VWere is the office?

"M5. CLOUD: Law firm of C oud and Henderson in
Largo, Maryland, and in Washington, D.C. | coordinate
and nmanage the office. | interview the clients. I
prepare a lot of drafts and docunents prior to their
subm ssion to the attorneys. | ammainly in contact with
nost clients on a regular and daily basis. Then | submt
my information to the attorneys at our neetings, at our
meetings on the client file, on a regular basis. | am
constantly working under the supervision of M. Morgan
Hal | ron and M. W Eric Coud. Because | have been an
of fi ce manager and worked with the attorneys for close to
10 years now, they rely on nme to handle nost of the
office work while they are in court, so that the clients
regularly stay in touch with me, and then |I gather all of
that information and | report that to the attorneys. In
this particular instance, | was the contact person
bet ween the church and the Park and Pl anni ng Conm ssi on,
and the overseer of the church properties. | gathered
all of the information. | contacted the surveyors.

"I was in contact with [the staff] on a regular
basis and pretty nuch pulled the whol e program toget her,
and when things were in order, then | would present them
to M. Hallnon. He would then discuss themwith ne. W
determ ned whether there are any problens, additiona
problens that need to be addressed, and if there were,
then | would have ny work cut out for nme to go and try to
clear up any matters and concerns that had been
determined. So | was in a day-to-day contact with the
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Park and Pl anning Conm ssion and in a coordinating and
docunent - preparation capacity. And only after conpleting
nost of the detailed work, M. Hallnon would then be
appri sed of what was done.

"The docunent preparation was prepared by ne. M.
Hal |l mron and M. Coud would only review the docunents
after | prepared them Many notions are prepared by ne
that go to court. Only after it is reviewed by the
attorneys are the docunents submtted. And that 1is
fairly much how this process proceeded as well, and it is
pretty nmuch how the day-to-day operation of our office
runs.

"I just wanted to make that fairly clear. Because
the clients cannot be in touch, we are a very snmall |aw
firm and cannot be in touch regularly with M. Hall non
and with M. d oud. | am the person that has to
coordinate pretty nmuch everything that goes on in the
office. But | cannot practice law. | do not practice
| aw. Everything nust be supervised and submtted to the
attorneys prior to any docunentation being submtted to
this body or to the court body.

"MR HALLMON: Is there anything that we would Iike
to add regarding this particular application?

"M5. CLOUD: Regarding this particular application,
after it had been reviewed, let the client, the
applicant, the Church of the Geat Comm ssion has
reviewed the application, and | have been there with the
president to review the application, we find that the
comments and the recommendations were reasonable. I
submtted those to M. Hallnmon, and it was his
understanding that the client, the Church of the G eat
Commi ssion, felt that they were reasonable and not
anything out of the ordinary that the church could not
conply wth. A lot of the coments and the
recommendations -- well, sonme of the coments and
recommendati ons that have been nmade by the Staff Report
-- the applicant has already proceeded with making the
necessary corrections or follow ng through and conpl yi ng
with the Staff Report.

"I'f there is anything in addition to what was
submtted in the Staff Report, the client, the applicant
is not aware at this tine. But | nust say that the
surveyors have not been contacted regarding a |lot of the
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changes yet that have to be nade on the Site Plan. Those

will be submtted to the surveyor this week so that al

of the Site Plan can be brought up to date according to

the Staff Report.”

(Enphasi s added).

This record denonstrates, to the standard of clear and
convi ncing evidence, the lack of supervision of Carole C oud by
Hal | ron. Hall non did not know whet her the strategy was to rest on
the record or whether a presentation, in addition to the client's
previously filed justification and the technical staff's report,
woul d be made at the hearing. It is also apparent from Hall non's
i mediate and | ater deferrals to Carole Coud that Hallnmon did not
know how to respond to any questions that the exam ner may have
had. The hearing record denonstrates by clear and convincing
evi dence an abdi cation of supervision by Hallnon and that the | ay
| egal assistant was unauthorizedly practicing | aw

The petition for disciplinary action also charged that Hall non
violated Rule 1.1 by failing to handle the Church's zoning
application with conpetence. Under the facts of this case the
al l eged | ack of conpetence is sinply a byproduct of Hallnon's | ack
of supervision of the |legal assistant. The conduct underlying the
charges of violating Rules 1.1 and 5.5 is the sane. For purposes

of an appropriate sanction we consider the Rule 5.5 violation to be

the nore serious under these facts.
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The facts concerning the charge of Hallnon's violating Rule
8.1(b) begin with Rom ne's witten conplaint to Bar Counsel dated
Septenber 21, 1992. By letter of Septenber 25, 1992, an Assi stant
Bar Counsel requested that Hallnon explain precisely his
relationship with Eric d oud. After receiving certain of the
exhibits to Rom ne's conplaint, Hallnon, on October 15, 1992, wote
a two-page, single-spaced letter, the gist of which was the
fol | ow ng:

"If the client has a matter in Maryland, the case is

referred to ne. Under ny direct supervision, nost

pl eadings are prepared by the Couds and reviewed and

approved by ne before filing."

Thereafter, on Novenber 2, 1992, Hallnon wote a twelve-page,
poi nt-by-point critique of Romne's letter of conplaint. In his
response Hal Il non stated that he had reviewed the findings of the
Conmmi ssion staff with the client and that he did not believe that
a presentation was required at the Septenber 1992 zoning hearing
because of the presentation that had been made supporting the
original application in 1986.

In response to a Novenber 9 inquiry from an Assistant Bar
Counsel, Hallnon on Novenber 30 advised that he did not use
ti mesheets, and he furnished Bar Counsel with a list of the matters
t hat he had handled for C oud & Henderson.

In the spring of 1993 an investigator fromBar Counsel's office

had been interview ng individuals involved in the Rom ne conpl ai nt.
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The investigator then tel ephoned Hal | non seeki ng an appoi ntnent to
interview him The investigator explained that sonme of the
information that Hallnon had furnished in his witten responses to
Bar Counsel did not coincide with sone of what the intervi ewes had
st at ed. Hal | mron expressed confusion about the process to the
i nvestigator. Hallnon took the position that Bar Counsel should
request the interview and al so assure Hall non that he had received
all that he was entitled to receive from Bar Counsel's file. An
Assi stant Bar Counsel, by letter of June 3, 1993, wote to Hal |l non
requesting that Hallnmon neet with the investigator to discuss
Hal | nron's "rel ati onship and arrangenents with M. C oud generally
and the zoning hearing matter specifically." Assistant Bar Counsel
advised that, if the interview were denied, he would recomend an
| nqui ry Panel which could subpoena Hallnon. In a two-page, single-
spaced letter of June 11, Hallnon declined to be interviewed. He
stated that his submtting to an interview would not advance the
matter procedurally, but that convening an Inquiry Panel would
provi de himthe opportunity to clear his nane.

There is a strong inference that Bar Counsel's desire to
interview Hal Il nron had as nmuch, or nore, to do with an investigation
by Bar Counsel of Eric doud than it did with the specifics of the
Rom ne conpl ai nt. Even if we assunme that the purpose of the
interviewwas primarily an investigation of Eric Goud, that is not
defensive to the charge of violating Rule 8.1(b). A denmand by a

di sciplinary authority for information, the refusal of which is
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sanctionable under Rule 8.1(b), may relate to the conduct of the
| awyer fromwhomthe information is sought, or it may relate to the
conduct of another |lawyer. Comment to Rule 8.1 ("The duty inposed
by this Rule applies to a lawer's own ... discipline as well as
that of others"); see Wlfram Mdern Legal Ethics 8 12.10.2
(1986). Further, Hallnon has raised no issue of client
confidentiality or of self-incrimnation.

Hal | non's exceptions related to the Rule 8.1(b) violation are
overrul ed.

11

At the Inquiry Panel hearing Hallnon testified that, from an
office in his hone, he represented clients who had cone to him
directly, in addition to the services that he perforned for clients
of Eric Coud. The matters of nost of Hallnon's personal clients
were contingent fee cases. Hallnon admtted to the Panel that he
did not have a trust account with "the Couds.” Nor in his own
practice did Hallnmon "set up a trust account because [he] didn't
have any client funds to maintain." He further admtted to the
Panel , however, that he had received fees in advance, for work to
be done, and that under those circunstances he deposited the funds
into his own private account.

At the Inquiry Panel hearing Hallnmn was also asked the
fol | ow ng:

"If Bar Counsel were to come in, knock on your door
today and say where are your records showing all the
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nmoney that clients fromthe day you hung up your shingle
t hrough today, where are your records showing all the

nmoney that <clients have given you? Gve ne those
records. Could you give ne those records?"

Hal | nron's response was, "No."

Consequently, the charges involving the failure to maintain a
trust account were established.

|V

Hal | nron excepts generally to Judge MKee's report, alleging
that the hearing was unfair. |In support of that contention Hall non
argues that Judge MKee refused to permt Hallnon to call as a
W tness the Assistant Bar Counsel who presented the case in support
of the charges against Hallnon. Hallnon's exception is overruled
for two reasons. First, Judge McKee's ruling is not erroneous. Bar
Counsel had argued that Hallnon's attenpt to make Bar Counsel a
w tness was for the purpose of excluding Bar Counsel fromfurther
participation as an advocate in the proceeding. See Rule 3.7
Judge MKee thereupon required Hallmon to nake a proffer
denonstrating the necessity for Bar Counsel's testinony, but Hall non
was unabl e adequately to do so. Second, even if we assune that
Judge McKee's ruling was erroneous, the error was not prejudicial
to Hal |l non. Hal | ron sought to interrogate the Assistant Bar
Counsel about a different conplaint fromthat of Rom ne that was
al so heard before Judge McKee in the sane proceedi ngs. Judge MKee
found that Bar Counsel had not established the violation charged in

t he ot her conpl aint.
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W now consider the appropriate sanction. Hal | mron has no
record of prior disciplinary violations, but he has managed to
commt three relatively serious violations very early in his |egal
career. In acting as counsel for hinself in the defense of these
di sciplinary charges Hallnon has foll owed the strategy of pointing
to the note in the eye of his accusers, w thout recognizing his own
short com ngs. Blending all of these factors, we inpose the
foll ow ng sancti on.

1. Hal | ron is suspended fromthe practice of [aw for ninety
days, effective beginning thirty days after the filing of this
opi ni on.

2. Hal | ron shal | :

(a) Wthin five days fromthe date of filing of this
opinion provide Bar Counsel wth the nanes and addresses of
respondent's current clients and identify client matters currently
pending in court; and

(b) Wthin fifteen days fromthe date of filing of this
opi nion provide Bar Counsel with a copy of a letter mailed by
Hal | ron to each such client, and to counsel for any adverse party
or to any unrepresented adverse party, notifying them of this
suspensi on.

3. Term nati on of Hall non's suspension is further subject to
Hal | ron's having satisfied Bar Counsel that the follow ng conditions

have been net:
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(a) Hallmon shall have registered, and prepaid the
tuition, at an accredited | aw school for a course on the Mryl and
Lawyers' Rules of Professional Conduct, or other Legal Ethics
course, and Hallnon shall have represented and warranted to Bar
Counsel, and thereby, to this Court, that Hallnmon wll diligently
pursue and successfully conplete that course. Breach of this
representation and warranty may be considered to be a violation of
one or nore of the Maryland Lawyers' Rul es of Professional Conduct;

(b) Hallmon shall have registered, and prepaid the
tuition, for a course, approved by Bar Counsel, on law office
managenent, including training in accounting for escrow funds, and
Hal | non shall have represented and warranted to Bar Counsel, and
thereby, to this Court, that Hallnmon will diligently pursue and
successfully conplete that course. Breach of this representation
and warranty nmay be considered to be a violation of one or nore of
the Maryl and Lawyers' Rul es of Professional Conduct;

(c) Hallnon shall have engaged, at his expense, a
nmonitor, acceptable to Bar Counsel, who will oversee both Hall non's
practice of |aw and Hal | non's accounting for funds entrusted to him
subject to further order of this Court;

(d) Hallnon shall have conplied wi th paragraph 2 of this
order; and

(e) Hallnmon shall have paid all costs assessed pursuant

to the mandate in this matter.
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T 1S SO ORDERED: RESPONDENT SHAI L

PAY ALL COSTS AS TAXED BY THE CLERK

OF TH S COURT. | NCLUDI NG THE COSTS

OF ALL TRANSCRIPTS, PURSUANT TO

MARYLAND RULE BV15 ¢ FOR WH CH SUM

JUDGVENT | S ENTERED | N FAVOR OF THE

ATTORNEY GRIEVANCE COW SSION  OF

MARYLAND  AGAI NST  MORGAN  JOSEPH

HAL L MON.



