2
IN THE COURT OF APPEALS OF MARYLAND

M sc. Docket (Subtitle BV)
No. 5

Septenber Term 1995

ATTORNEY CGRI EVANCE COW SSI ON OF
MARYLAND

V.

THOVAS A. GARLAND

Bell, C. J.
El dri dge
Rodowsky
Chasanow
Kar wacki
Raker

W ner,

JJ.

Opi ni on by Raker, J.

Filed: April 16, 1997



The Attorney Gievance Conm ssion, acting through Bar Counsel,
filed a petition for disciplinary action against Thomas A Garl and,
Respondent, for violation of the Rules of Professional Conduct.
The petition alleged that Respondent violated Rules 8.4(b) and
8.4(d).* Bar counsel recomends an indefinite suspension.

Pursuant to Maryland Rule BV9(b),2 we referred the matter to
Judge C ayton Geene, Jr. of the Grcuit Court for Anne Arundel
County to nmake findings of fact and conclusions of law. Fol |l ow ng
an evidentiary hearing, Judge Geene found that Respondent had
violated Rules 8.4(b) and 8.4(d). Respondent filed exceptions to

Judge Greene's findings.

L The petition also alleged that Respondent was inconpetent as defined

by Maryland Rule BV1(i). This allegation was wi thdrawn by Bar Counsel.

Rule 8.4 provides, in pertinent part, as follows:
RULE 8.4 M SCONDUCT

It is professional misconduct for a | awer to:

* * *

(b) commit a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a | awer
i n other respects;

* * *

(d) engage in conduct that is prejudicial to the
adm ni stration of justice.

2 Ef fective January 1, 1997, the Rules governing attorney discipline

proceedi ngs were renunbered. The rules are currently found in Chapter 700, Maryl and
Rul es 16-701 through 16-718. In this opinion, all references to the MI. Rules will
be to Rules BV1 through BV18 that were in effect at the tinme these proceedi ngs were
comenced.
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The charges in this matter arose out of Respondent's conduct
i n August, 1992, resulting in his conviction for driving under the
i nfl uence of alcohol and driving on a suspended |icense, and his
subsequent failure to conply with the order of the circuit court
commanding him to report to the Prince George's County D WI.
treatnment facility. Although these convictions were reversed on
appeal , Bar Counsel proceeded with this disciplinary action. After
an evidentiary hearing in this disciplinary matter, Judge G eene
made the follow ng findings of fact and concl usions of |aw
"1) The Respondent was admtted as a nenber of the
Maryl and Bar on Cctober 1, 1959. The Revi ew Board
pursuant to BV-7 of the Mryland Rules of Procedure,
directed Bar Counsel to file <charges against the
Respondent relating to disciplinary actions stemmng from
the outconme of court proceedings in Anne Arundel County
before the Honorable Lawence H Rushworth.
"2) The Conpl ai nant, Joseph Murtha, Esquire, Senior
Assistant State's Attorney for Howard County, notified
Bar Counsel in a letter dated Novenber 3, 1993 of the
Respondent's conviction and the Respondent's failure to
report to the Prince George's County D.WI. Facility on
Oct ober 8, 1993.
"3) Further, that on or about Cctober 29, 1993, the
Circuit Court for Anne Arundel County issued a bench

warrant as a result of Respondent's failure to report to



the DWI. facility.

"4) That on or about Decenber 17, 1993, Judge
Rushworth determ ned that the Respondent violated the
terms of his probation and inposed a six (6) nonth
sentence to be served at the Howard County Detention
Cent er.

"5) On or about Septenber 21, 1993, the Respondent
was convicted during a court trial before the Honorable
Lawence H Rushworth of the Crcuit Court for Anne
Arundel County on charges of driving under the influence
of al cohol and driving while suspended. Judge Rushworth
was specially assigned to hear the charges agai nst M.
Garl and because the judges of the Circuit Court for
Howard County all had recused thensel ves. The facts
presented at the trial on Septenber 21, 1993 reveal ed
that the Respondent operated a dark sedan in a
residential community at night in an erratic manner. The
Respondent' s vehicl e passed anot her vehicle on a curve.

The Respondent's front tire was flat and the vehicle

crossed the double yellow line. Trial Transcript, p. 22.
The independent wtness who observed the driving
descri bed the odor emanating from the vehicle as the
smell of "burning rubber.” \When the vehicle cane to
rest, the witness described the driver as sitting up and

then falling back over to the right while the vehicle was
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par ked. Trial Transcript, p. 25. O ficer Denton was

called to the scene because of a reported driver slunped
over the steering wheel of a vehicle. Upon arriving at
the scene, the officer observed the vehicle parked at the
curb with a flat tire and the driver was slunped sideways

inthe driver's seat. Trial Transcript, p. 31. The hood

was hot to the touch. The officer identified the driver
of the vehicle to be the Respondent, Thomas A. Garl and.

Trial Transcript, pp. 30-34. The Respondent had a strong

odor of alcohol on his breath, his eyes were glassy and
watery, his face was red and flushed, his eyes were
bl oodshot, and his speech was slurred and the Respondent
was confused. The Respondent stunbled getting out of the
vehicle and used the car for support when getting out.

Trial Transcript, p. 34. Wth regard to the field

sobriety test, the Respondent was asked to recite the
ABCs and the officer stated that the Respondent responded
as if he were singing a song ". . . all of the letters
were slurred together.™ When the officer asked the
Respondent if he had had anything to drink, the
Respondent replied that he had had nothing to drink

Trial Transcript, p. 43. The Respondent refused to take

the breathalyzer test. Trial Transcript, p. 44.

"After considering the notions and argunents of the

State and the defense, Judge Rushworth determ ned, using
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t he Reasonabl e Doubt Standard, that the Respondent was
guilty of driving while under the influence of al cohol on
August 26, 1992 and driving while suspended on Septenber
6, 1992 based upon anot her factual scenario.

"6) On Cctober 1, 1993, Judge Rushworth sentenced
t he Respondent to six (6) nonths incarceration with al
but thirty-three (33) days suspended. The Respondent was
ordered to serve the thirty-three days at the Prince
Ceorge's County D.WI. Facility to conmmence on Cctober 8,
1993. Additionally, the Court inposed a $500.00 fine and
pl aced the Respondent on supervised probation for four
(4) years under the supervision of R chard Vincent,
Director of Lawer Counseling for the Maryland State Bar
Associ ation. The Respondent was ordered not to operate
a notor vehicle and the Court set an appeal bond of
$25, 000. 00.

"7) At sentencing, Judge Rushworth stated that
al coholism has "msdirected M. Garland's ability to
pursue his profession and the conviction for driving
under the influence of alcohol was his third offense.”
The judge further stated at sentencing that the
Respondent shoul d be kept off the street because, in the
judge's opinion, he was a "l oose cannon."™ | n pronouncing
his sentence, the judge stated in open court that the

Respondent mnust surrender hinself Friday, a week (Cctober
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8, 1993) to the Prince CGeorge's County D.WI. Facility
for thirty-three (33) days. The judge suspended the
sentence wth the assurance that imrediately upon
rel ease, the Respondent woul d contact Richard Vincent for
supervision of his drinking problem Judge Rushworth
also ordered that the Respondent was not to drive.

Sentencing Transcript, p. 13. 1In setting the appeal bond

at $25,000.00, the trial judge stated that he believed
t hat the Respondent had an al coholism problemto address
even though the Respondent did not believe he had one.
Judge Rushworth further stated that the Assistant State's
Attorney had reported to himthat he had snell ed al cohol
on the Respondent's breath on occasions when the
Respondent was in court within the past year and that the
$25, 000. 00 appeal bond woul d be appropriate to protect
the interests of society. At least twice, the tria

judge directed the Respondent to surrender to the D . WI

facility no later than 5:00 p.m on Cctober 8, 1993

Assistant State's Attorney Murtha was directed to prepare
a witten order. The witten order was signed on Cctober
5, 1993. The witten order directed the Respondent to
appear at the DWI. facility at 9:00 a.m on Cctober 8,
1993, as opposed to 5:00 p.m The witten order was
post marked to the Respondent on Cctober 7, 1993. The

Respondent testified that he received the witten order
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late in the afternoon of Cctober 8, 1993. On October 8,
1993, the Respondent did not report to the D WI
facility. The Respondent admts that he never nade an
effort to report to the Prince George's County D WI.
Facility on Cctober 8, 1993. He did not call Judge
Rushworth after receiving the order on Cctober 8, 1993
and he never contacted M. Bennett or the director of the
Lawyer Counseling Service for Maryland State Bar
Associ ation as directed by the Court. The Respondent did
not report to the DDWI. facility or call them

"8) On COctober 8, 1993, the Respondent appeared in
the Grcuit Court for Baltinore County engaged as counse
in the trial of a case before the Honorable J. Norris
Byr nes.

"9) Respondent filed a Notice of Appeal on Novenber
1, 1993. The Respondent did not file for a stay of the
execution of the sentence of Judge Rushworth dated
Oct ober 1, 1993.

"10) The Respondent, after having been found in
violation of his probation, was incarcerated on or about
Decenber 17, 1993. After incarceration, the Respondent
was rel eased pursuant to a Wit of Habeas Corpus filed by
hi m

"11) In August, 1994, the Court of Special Appeals

overturned the convictions rendered by Judge Rushworth on
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the basis of the denial of the Respondent's right to a
speedy trial. The Court of Special Appeals declined to
revi ew any other issues.

DI SCUSSI ON

"At the BV-10 Hearing, the Respondent contended that
by virtue of the reversal of the crimnal conviction, the
Respondent is innocent of all charges and that his
all eged m sconduct was before the Court of Special
Appeal s and they chose not to reach the point. Moreover,
t he Respondent contends that since Judge Rushworth's
witten order was nmail ed OQctober 7, 1993 and received in
the late afternoon of Cctober 8, 1993, it was inpossible
for himto conply with the Court's Oder to report to the
facility by 9:00 a.m on October 8, 1993. Accordingly,
t he Respondent further contends that the witten order
expired by its own terns when it reached t he Respondent.

"Bar Counsel contends that the Respondent's conduct
is in violation of the Rules of Professional Conduct,
specifically Rule 84 . . . . "It is professional
m sconduct for a lawer to: (b) commt a crimnal act
that reflects adversely on the lawer's honesty and
trustworthiness or fitness as a | awyer in other respects;
(d) engage in conduct that is prejudicial to the

admni stration of justice. Bar Counsel has abandoned any
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contention that the Respondent is inconpetent as defined
by Maryl and BV-1(i).

"The Court finds that the Respondent by his actions
has violated Rule 8.4, sub-section (b) and Rule 8.4, sub-
section (d). The reversal by the Court of Special
Appeal s does not control the disciplinary proceeding. A
crimnal conviction is not required to find a violation
of Rule 8.4. See Attorney Gievance Comm ssion V.
Deutsch, 294 M. 353 (1982) where the Court nade
reference to fornmer rule DR 1-102(A)(3). The Court's
position was confirmed in Attorney Gievance Conmm Sssion
v. Proctor, 309 Mi. 412 (1987) when the Court stated that
all that is required is clear and convi ncing evidence of
conduct that constitutes the comm ssion of the offense.
The evidence presented at the Respondent's trial is both
cl ear and convincing that on August 26, 1992 he operated
a notor vehicle at night, erratically, while under the
i nfluence of alcohol. This was at | east the Respondent's
third alcohol related driving offense. The Respondent
viol ated Judge Rushworth's probation by failing and
refusing to enter into al cohol counseling, either through
the D.WI. facility or wunder the supervision of M.
Vi ncent . Not only were the Respondent's actions

crimnal, but they |I|ikew se denonstrated conduct
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prejudicial to the admnistration of justice. In a
situation where an attorney refuses to obey the | aw ul
order of a court, it shows obvious contenpt for the very
same court of which the Respondent is an officer

"The Respondent's contention that he did not receive
the judge's order tinely is totally void of any nerit.
The judge recited in open court at the tine of sentencing
his concerns about the Respondent's need for treatnent
for al coholism The judge directed the Respondent to
report to the DDWI. Facility in Prince George's County
no later than 5:00 p.m on Cctober 8, 1993. Further, to
ensure that the Respondent would conply with the Court's
Order, the sentencing judge set an appeal bond of
$25,000.00 with the direction that he wanted to keep the
Respondent off the street, describing the Respondent as
a "l oose cannon." Instead of complying with the Court's
Order, the Respondent flagrantly ignored the Order.
| nstead of reporting to the DDWI. facility on Cctober 8,
1993 or seeking counseling fromthe director of Lawyer
Counseling for the Maryland State Bar, the Respondent
went about his normal pursuits of practicing law in
Baltinmore County on the date he was required to seek
treatnment. H's conduct was clearly prejudicial to the
adm nistration of justice and in violation of the Rules

of Professional Conduct.
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"Wherefore, it is this 14th day of August, 1996

found by the Grcuit Court for Anne Arundel County, for

the reasons set forth herein, that the Respondent, Thomas

A. Garland, has violated the follow ng cited disciplinary

rules of the Code of Professional Responsibility; to wt:

Rule 8.4(b) and 8.4(d)."

Bar counsel took no exceptions to Judge Geene's findings. He
states that "Respondent's conduct denonstrates that he know ngly
engaged in crimnal conduct, driving under the influence of al cohol
and with a suspended license. . . . Likewse, his total disregard
for the order of the court requiring himto report for treatnent
subsequent to his conviction shows contenpt for the court and
interference with the proceedings of that body." Bar Counse
recommends that this Court inpose an indefinite suspension.

Respondent filed exceptions to Judge G eene's findings of fact
and conclusions of |aw Respondent prays that the matter be

di sm ssed and no sanction be inposed.

.
This Court has original and conplete jurisdiction over
di sci plinary proceedings. Attorney Giev. Coomin v. Kent, 337 M.
361, 371, 653 A 2d 909, 914 (1995). In this regard, we nake an
i ndependent and in depth review of the entire record, wth

particular attention to the evidence relating to the disputed
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factual findings. Bar Ass'n v. Marshall, 269 M. 510, 516, 307
A.2d 677, 680-81 (1973). A hearing court's findings of fact are
prima facie correct and will not be disturbed unless they are shown
to be clearly erroneous. Attorney Giev. Comin v. Coldsborough,
330 Md. 342, 347, 624 A 2d 503, 505 (1993). The ultinmate deci sion
as to whether an attorney has engaged in professional m sconduct
rests with this Court. Attorney Giev. Commn v. Joehl, 335 M.
83, 88, 642 A 2d 194, 196 (1994).

Respondent filed the foll ow ng exceptions to Judge G eene's
fi ndi ngs:

1. The Hearing Judge conpletely failed to consider
and make findings of fact with respect to Respondent's
position that he was denied fundanental due process of
law in the proceedings of the Inquiry Panel under Rule
B.V.6, the mninumrequirenents of which are spelled out
in that Rule.

2. The Hearing Judge indulged in a fact finding
expedition relative to a case which had been reversed on
Appeal in order to support the efficacy of an Order of
Court (the failure of conpliance with which is the nub of
Petitioner's case) which Oder was itself invalidated by
t he reversal

3. The Hearing Judge was in error in determning as
a matter of law that the Oder of Judge Rushworth
recei ved by Respondent on COctober 8, 1993 was effective
to require any conpliance by him

W w |l address his exceptions seriatim
1.
Respondent argues before this Court that Judge G eene failed
to consider and make findings with respect to his contention that

he was denied due process of law in the proceedings before the
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| nqui ry Panel. Respondent clainms, w thout providing any facts to
support his conplaint, that he was denied due process because he
was not provided with notice of the charges against himprior to
the I nquiry Panel hearing.

The short answer to this exception is that Respondent never
raised this issue before Judge G eene, and, as a result, we have no
findings of fact or conclusions of law. W find that his exception
that Judge Geene failed to make findings of fact and concl usi ons
of law on this issue is wthout nerit.

Qur independent review of the record reveals that on Novenber
15, 1993, Bar Counsel sent Garland a letter referenci ng BC Docket
No. 94-186-14-5, advising himthat a conplaint file in the nane of
Bar Counsel was opened against himin connection with the sentence
he received on COctober 5, 1993 before Judge Rushworth and his
subsequent failure to appear at the D.WI. facility in Prince
Ceorge's County. In the letter, Bar Counsel stated that Garland's
conduct was in violation of Maryl and Rul es of Professional Conduct
3.4(c) and 8.4(d), as well as "other Rules of Professional Conduct
whi ch may come to ny attention.”

A Novenber 21, 1994 Menorandum from Bar Counsel to BC Docket
No. 94-186-14-5 states, in pertinent part:

M. Garland wanted a transcript of the
proceedings and M. Silkworth [the panel
chair] said that it hadn't been transcribed
and M. Silkworth explained what the panel was
about and he is going to send everything to

M. Grland and we will re-schedul e the panel
hearing. W went over ny dates in Decenber.
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Bar Counsel took the deposition of Garland on July 26, 1997 in
connection with these proceedi ngs. Deposition Exhibit No. 7, a
handwitten letter fromGrland to Ronald Silkworth, indicated the
fol |l ow ng:
You called . . . and told ne that the panel
was agreeable to reopening the proceedi ngs and

that you would send nme materials which would
informne of the charge(s) and proceedings to

dat e. You declined to tell nme any details
over the phone but assured ne that it would
all "be in the package" | was to receive. |

have received no package from you
The Inquiry Panel held a second hearing on Decenber 5, 1994,
Garland did not appear. The record indicates that Garland received
noti ce of the substance of the charges against himin the Novenber
15, 1993 letter from Bar Counsel. See Attorney Giev. Comin v.
Gol dsborough, 330 M. 342, 624 A 2d 503 (1993)(So long as | awer is
gi ven notice and opportunity to defend in a full and fair hearing
followng the institution of disciplinary proceedings, irregularity
in proceedings before Inquiry Panel and Review Board ordinarily
will not amount to denial of due process). We shall overrule

Respondent's first exception.

2.
Respondent's next contention is that Judge G eene inproperly
engaged in a fact-finding expedition regarding the conviction for

driving under the influence of alcohol which had been reversed on
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appeal in order to support the Order of the trial court comrandi ng
him to appear at the D.WI. treatnent facility. Bef ore Judge
G eene, Respondent contended that, because his alcohol related
traffic convictions were reversed on appeal, he was innocent of all
charges. He also argued that, since he received Judge Rushworth's
witten order in the late afternoon of Cctober 8, 1993 commandi ng
himto appear at the DOWI. treatnent facility, it was inpossible
for himto conply with the court's order to report by 9:00 a.m on
that date. He further maintained that the witten order expired
because he received it after 9:00 a. m

Judge Geene correctly noted that a reversal of a crimnal
convi ction does not control the disciplinary proceeding and that a
crimnal conviction is not required in order to find a violation of
Rule 8.4. Al that is required is proof by clear and convincing
evi dence of conduct that constitutes a conm ssion of the offense.
Attorney Giiev. Conmin v. Proctor, 309 Md. 412, 418, 524 A 2d 773,
776 (1987). If the evidence presented at the hearing is sufficient
to sustain a finding by clear and convincing evidence that the
conduct occurred, the fact that a crimnal conviction did not
result fromthe conduct or that the judgnent was reversed does not
preclude a finding of m sconduct. See Attorney Giev. Comm .
Breschi, 340 Md. 590, 667 A 2d 659 (1995) (holding that evidence
showed a wilful failure to pay taxes and a violation of Rule 8.4(d)

despite fact that there was no crimnal prosecution); Attorney
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Giev. Commin v. Proctor, 309 M. 412, 418, 524 A 2d 773, 776
(1987); Attorney Giev. Commin v. Deutsch, 294 M. 353, 366, 450
A 2d 1265, 1271 (1982).

At the disciplinary hearing before Judge G eene, Bar Counsel
i ntroduced into evidence the Septenber 21, 1993 transcript of the
crimnal trial. Respondent stipulated to the authenticity of the
docunent and objected to the admssibility of the transcript on the
grounds of relevancy. Judge G eene admtted the transcript into
evi dence.

An attorney may be disciplined for acts which are crimnal but
do not result in a crimnal conviction if Bar Counsel proves the
under | ying conduct at the disciplinary hearing. In the instant
action, Bar Counsel relied on the transcripts of the crimna
proceedings to prove the wunderlying conduct. Because at the
crimnal trial before Judge Rushworth Respondent relied on a | egal
chall enge to the entire proceedings with which the Court of Speci al
Appeal s agreed, he may have | acked the incentive to present a ful
defense on the nerits to the underlying traffic charges in the
crimnal case. Under these circunstances, we shall assune that it
was inpermssible to use the transcript to prove the underlying
crimnal conduct and we shall not consider that conduct in our
determ nation of the appropriate sanction. W therefore sustain
his exception in this regard. Nonet hel ess, the transcript of the

sentenci ng proceeding was properly admtted to show the order of
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the court and Garl and's know edge of it.
3.

Respondent alleges in his third exception that Judge G eene
erred in concluding that Respondent's failure to report to the
D.WI. facility was conduct prejudicial to the adm nistration of
justice and in violation of the Rules of Professional Conduct.

Judge G eene found that Judge Rushworth, the sentencing judge,
in open court, directed Respondent to report to the DWI. facility
no later than 5:00 p.m on Cctober 8, 1993. Qur review of the
record leads to the inescapable conclusion that Respondent
flagrantly ignored the order of court to appear at the treatnent
facility and that he had no reasonable basis to conclude, as he now
argues, that the order of court had expired.

On Cctober 1, 1993, Respondent was sentenced to serve 33 days
in the Prince George's County D.WI. Facility, to be followd by 30
days in the Howard County Detention Center. The court recessed for
the State's Attorney to inquire whether there was avail abl e space
at the Prince George's County D.WI. Facility. After the court
reconvened, the State's Attorney inforned the court that a bed was
avai |l abl e and recommended to the court that Respondent report the
foll ow ng Friday.

Judge Rushworth then addressed Respondent directly and stated:
"the court orders you to surrender yourself Friday a week to the
Prince Georges County D.WI. facility. . . ." At the end of the

sent enci ng proceedi ng, the court established that Respondent was to
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report by 5:00 p.m on Friday.® On the day of the sentencing
Respondent signed an order for probation. That order stated that
Respondent was to spend "33 days at P.G Co. DW Facility -- No
driving while at P.G Co., DW Facility -- After DW Facility def.
enter and conplete 30 day out-patient program as directed by
Ri chard Vincent." Respondent signed this order for probation
i ndi cating that he understood these conditions, consented to them
and agreed to follow them

Respondent never reported to the DDWI. facility. On Friday,
Cctober 8, 1993, he went about his normal business and represented
aclient in a case before the Grcuit Court for Baltinore County.

On that Friday afternoon, he received the following witten
order of court:

[ T] he Defendant shall be confined to the jurisdiction of

the Prince George's County DW Facility, 5000 Rhode

| sl and Avenue, Hyattsville, M 20781, for a period of

ghggtgjarree (33) days, commencing Cctober 8, 1993 at

Respondent now argues that because the order states that he was to

8 Toward the conclusion of the sentencing proceeding, in Garland s presence,

the follow ng colloquy took place between the court and the State's Attorney:

COURT: That's a blanket bond in both cases, twenty five

full. . .and. . .he's to report Friday.

[ PROSECUTOR]:  Your Honor, if | may, | will send an order
down by the end of the day, and I'll fax him a copy so
that that order can be incorporated in the court file by
the end of the day. And that will include. . .1 think you
have to report by five o'clock. It would be by five
o' cl ock.

COURT: Let's nake it by five o' clock.

[ PROSECUTOR] : That's the latest you can report down
there. Thank you very nuch, Your Honor.
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report by 9:00 a.m, and that he received a copy of the order after
9:00 a.m, that the order had expired and he was therefore relieved
of his duty to report to the facility.

Respondent knew that he was to report to the DDWI. facility
on Cctober 8, 1993; he nade no attenpt to contact the facility, the
court or the State's Attorney concerning his duty to report. Judge
Greene found that Respondent's contention that he was not required
to report to the D.WI. facility because he did not receive the
judge's order tinely was totally devoid of nerit. W agree

Accordi ngly, Respondent's third exception is overrul ed.

[T,

We turn now to the appropriate sanction to be inposed. At the
present time, Respondent is not practicing |aw, He stands
decertified for failure to contribute the anount due to the
Clients' Security Trust Fund. It is well settled, and often
stated, that the purpose of disciplinary proceedings is not to
puni sh the errant attorney, but to protect the public and preserve
the public confidence in the |egal system Attorney Giev. Comm
v. Breschi, 340 M. 590, 601, 667 A 2d 659, 665 (1995). I n
determ ning whether a particular attorney's m sconduct in failing
to obey a court order warranted discipline, the Suprene Court of
Cal i fornia hel d:

Di sobedi ence of a court order, whether as a
| egal representative or as a party,



20
denonstrates a |apse of <character and a
di srespect for the legal systemthat directly

relate to an attorney's fitness to practice
| aw and serve as an officer of the court.

In re Kelley, 801 P.2d 1126, 1131 (Cal. 1990). Respondent ' s

behavi or evidences both an al cohol problem and a | ack of respect

for the legal system If not addressed, it my affect his
professional practice and injure the public. See Danny R
Veill eux, M sconduct Involving Intoxication as Gounds For

Di sciplinary Action Against Attorney, 1 A L.R 5th 874 (1992).

Judge Greene found that Respondent's conduct was prejudicial
to the admnistration of justice. W agree. He wote "where an
attorney refuses to obey the lawful order of a court, it shows
obvi ous contenpt for the very sane court of which the Respondent is
an officer." The United States Suprene Court summarized the duty
to obey court orders in Maness v. Meyers, 419 U. S. 449, 458-59, 95
S. . 584, 591, 42 L. Ed. 2d 574, 583 (1975) (citations omtted)
(quoting United States v. United M ne Wirkers, 330 U S. 258, 293,
67 S. Ct. 677, 696, 91 L. Ed. 884 (1947):

We begin with the basic proposition that all orders and
judgnments of courts nust be conplied with pronptly. I[f
a person to whoma court directs an order believes that
the order is incorrect the renedy is to appeal, but,
absent a stay, he nust conply pronptly with the order
pendi ng appeal. Persons who nake private determ nations
of the law and refuse to obey an order generally risk
crimnal contenpt even if the order is ultimtely ruled
incorrect. The orderly and expeditious adm nistration of
justice by the courts requires that "an order issued by
a court with jurisdiction over the subject matter and
person must be obeyed by the parties until it is reversed
by orderly and proper proceedings."”
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In determining the appropriate sanction, we think severa
factors are inportant considerations. The first is Respondent's
behavi or and utter disregard for the laws of this State and valid
orders of court. Second, Respondent fails to recognize his serious
al cohol problem and has taken no renedial steps to address his
al cohol addiction. He has failed to enter into al cohol counseling,
either through the D.WI. facility, the program of M. Richard
Vincent of the Miryland State Bar Association, or any other
suitable treatnent program Judge G eene found that Respondent had
two prior convictions for alcohol related traffic offenses, and
concl uded that Respondent suffers froma serious probl emof al cohol
abuse.

In light of these circunstances, we shall order that
Respondent be forthw th suspended indefinitely fromthe practice of
law in this State, with the right to apply for readm ssion after
the expiration of six nonths. In making such application, he nust
understand that he wll be reinstated only if he neets the
foll ow ng conditions:

(1) He shall abstain from consunption of
al cohol i ¢ bever ages.

(2) He shal | participate in such
rehabilitative activities as nmay be prescribed
fromtinme to tinme by Bar Counsel and by the
Director of the Lawers' Counseling Program of
the Maryl and State Bar Associ ati on.

(3) He shall pay the suns which he owes to the
Clients' Security Trust Fund of the Bar of
Mar yl and.



22

(4) He shall pay all costs incurred in
connection wth this proceeding on such
schedule as Bar Counsel may specify once
Garland's obligations to the dients' Security
Trust Fund have been |i qui dated.

Respondent nust understand that a breach of any one of the above
conditions will be grounds for renewal of his indefinite

suspensi on. The matter of these conditions is subject to the
further order of court.

T 1S SO ORDERED: RESPONDENT
SHALL PAY ALL GCOSTS AS TAXED BY
THE CLERK OF TH S COURT,
| NCLUDI NG COSTS OF
TRANSCRI PTS, PURSUANT TO
MARYLAND RULE 16-715, FOR VWH CH
SUM JUDGVENT | S ENTERED | N
FAVOR OF THE ATTORNEY GRI EVANCE
COWM SSI ON OF MARYLAND AGAI NST
THOVAS A. GARLAND.




