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The Revi ew Board of the Attorney Gievance Conm ssion directed
Bar Counsel to file charges agai nst Douglas T. Sachse for violating
several Rules of Professional Conduct stemm ng fromhis actions as
trustee of a testanentary trust. Specifically, the Petition for
Di sciplinary Action alleged that, in approving the issuance and
negotiation of five checks drawn upon the corpus of the trust,
Sachse had failed to provide conpetent representation, Rule 1.1 of
the Maryland Rules of Professional Conduct, had represented
interests in conflict with those owed to the trust, Rule 1.7(b),
and had engaged in professional m sconduct, Rule 8.4(a) and (c).
The Petition further alleged that Sachse had nmade a fal se statenent
of material fact, Rule 8.1(a), and had violated Maryland Code
(1989, 1995 Repl. Vol.), 8 10-306 of the Business Occupations and
Prof essions Article (BP), which provides: "A |lawer may not use
trust noney for any purpose other than the purpose for which the
trust noney is entrusted to the | awer."

Pursuant to Maryland Rule BV9,! we transnmitted the case to
Judge John O Hennegan of the Crcuit Court for Baltinore County to
make findings of fact and conclusions of |law Judge Hennegan found
t hat Sachse had violated Rule 1.1 and BP § 10-306, but had not
violated Rules 1.7, 8.1, or 8.4. Bar Counsel excepted solely to

the hearing judge's findings of fact and conclusions of law in

! By order dated June 5, 1996, effective January 1, 1997, this Court
renunbered this Rule and the other Rul es governing attorney discipline proceedings.
They are now found in Chapter 700, Maryland Rul es 16-701 through 16-718. In this
opinion, all reference to the Maryland Rules will be to the former Md. Rules, BV1
t hrough BV18, which were in effect at the tinme these proceedi ngs were comenced.
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"M . Douglas T. Sachse was admtted to
the Maryland Bar on Novenber 9, 1979. He
mai ntains an office for the practice of |aw
with the firmof Turnbull, Mx and Farmer in
Towson, Maryl and. Shirley Stemer is the
daughter of the late Dorothy J. Thonpson.
VWiitney Stemler Riley and Erin Stem er Drew
are the daughters of Shirley Stemer. On or
about March 19, 1978, Dorothy J. Thonpson
execut ed a Last W I and Test anment
(hereinafter "the Thonpson WII") t hat
provided, inter alia, for the creation of a
trust upon Ms. Thonpson's death to hold one-
hal f of her net estate for the benefit of her
daughter, Shirley Stemer, and Ms. Stemer's
descendants. The Thonpson WII| specified that
Shirley Stemer was to receive net inconme from
the trust in at least quarterly installnents
during Ms. Stemer's lifetine, wth the
principal and wundistributed income to be
distributed to Ms. Stemer's then living
descendants, per stirpes, upon Ms. Stemer's
deat h. Ms. Thonpson died on May 13, 1985
and the Thonpson WII thereafter was probated
in Harford County. Pursuant to the terns of
the Thonpson WII, a trust (hereinafter "the

Counsel ' s
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Stemer Trust") was established, wth County
Banki ng and Trust Conpany appointed to serve
as trustee. The original corpus of the
Stem er Trust was approxi mately $50, 000. 00, of
whi ch approxi mately $45, 000. 00 was i nvested in
bl ue-chi p stocks and $4, 500.00 was placed in a
certificate of deposit at County Banking and
Trust Conpany. M. Sachse had a prof essional
and social relationship with Shirley Stemnl er
dating back to approximtely 1980. Sonetine
in the spring of 1987, Shirley Stemer hired
M. Sachse to seek renoval of County Banking
and Trust Conpany as trustee of the Stenler
Trust based on Ms. Stemer's dissatisfaction
with its investnent of the trust assets and
the income she was receiving. Wth the
consent of Ms. Stemer's two daughters,
VWiitney Stemler (now Riley) and Erin Stenler
(now Drew), who were the only then living
resi dual beneficiaries of the Stem er Trust,
the Crcuit Court for Harford County approved
a Consent Order on May 6, 1987, by which M.
Sachse became substitute trustee of the
Stemler Trust. Upon his appointnent as
trustee, M. Sachse arranged to have the
Stemer Trust's stock portfolio transferred
into an investnent account at Alex. Brown &
Sons, Inc. (hereinafter "Alex. Brown"). Al ex.
Br own recei ved t he transferred st ock
certificates on or about Septenber 18, 1987.
M. Sachse also received $5,6000.00 from
redenption of the County Banking and Trust
certificate of deposit at the end of Decenber
1987. Qut of those funds, M. Sachse took
$750.00 as a fee for petitioning for
appoi ntnment of a substitute trustee and for
his services as trustee to that point. The
remai ni ng $4, 250.00 was forwarded to Al ex.
Brown for investnent on behalf of the Stenler
Trust. I n August 1987, M. Sachse, at the
request of Ms. Stemer, filed a petition to
have the Stemer Trust termnated and to all ow
di stribution of the principal to Ms.
Stemler's tw daughters prior to Ms.
Stemer's death. The Circuit Court for
Harford County denied that petition on August
16, 1990. As of the tine that the petition to
termnate the trust was denied, the total
mar ket val ue of the stocks held in the Alex.
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Brown investnent account was in excess of
$70, 000. 00. From Septenber 1987 through
August 1990, Shirley Stem er received periodic
di stributions of dividend and interest incone
by transfer fromthe Stem er Trust investnent
account into a separate account held at Al ex.
Br own in t he name of Ms. Stem er
i ndividually. Beginning in Septenber 1990 and
continuing through August 1991, sever al
distributions were made from the Al ex. Brown
i nvestment account by way of checks made
payable to M. Sachse as foll ows:

Dat e Check No. Anpunt
(1)  Septenber 7, 1990 2022318 $19, 472. 98
(ii) February 20, 1991 2174207 $18, 758. 78
(iii) April 30, 1991 2175800 $16, 255. 89
(iv) July 29, 1991 2176459 $ 2,000.00
(v)  August 5, 1991 6480069 $15,272. 70

Total $71, 760. 35

The distributions fromthe Al ex. Brown account
depleted the principal to the Stenm er Trust,
| eaving a bal ance of only eight cents ($0.08)
in the account as of August 30, 1991. Wth
t he exception of Check No. 2174207, drawn on
February 20, 1991, and Check No. 2175800,
drawn on April 30, 1991,[2 M. Sachse
acknowl edges that he authorized the above
listed distributions and endorsed the checks
over to Shirley Stemer with know edge that
she planned to invest the funds in a conpany
known as Autel Corporation.!® M. Sachse

2 Al though Sachse has no i ndependent recollection of authorizing the sale of
stock to support the distributions, he admtted before the circuit court that he
signed the checks over to Shirley Stemer with the understanding that, except as to
the first distribution, the funds were in furtherance of an investment in Autel
Corporation, a conpany operated by Ms. Stemer. |In the case of the April 30, 1991
check, Sachse categorically denied having endorsed the check and stated that he
|ater learned that Karl Keffer, with whom Ms. Stem er approached him about
i nvestnment in Autel, had been the one to do so. Upon becom ng aware of M. Keffer's
unl awf ul negotiation of the check, Sachse ratified the disbursenent of the funds.

8 Apparently, Autel Corporation, purportedly a producer of defense computer
t echnol ogy, was operated by Shirley Stemer and her husband, Walter, out of the
basenent of the Steml er hone; M. Stenmer handl ed the research and devel opnent end
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prepared Articles of Incorporation for Autel
Corporation in 1987. M. Sachse had no
further active involvenment in the operations
and activities of Autel Corporation fromthe
time of its incorporation in 1987 through
Septenber 1990, when he began releasing
Stemer Trust funds to Shirley Stemer for
investnment in the corporation. M. Sachse
obtained no financial data about Autel
Corporation before releasing Trust funds to
Shirley Stemer for i nvest nent in the
cor poration. M. Sachse did not obtain any
formal security fromShirley Stem er or anyone
el se to pr ot ect t he Stem er Trust's
"investment"” in Autel Corporation. After he
began rel easing Trust funds to Shirley Stem er
for investnment in Autel Corporation, M.
Sachse never requested or received an

accounting of those funds. Shirley Stemnler
took the position that the Trust funds were
for her per sonal use as she deened

appropri ate.

Fred Ei senbrandt handled the trust
account for the [Stem er] Trust. He recalls
the distribution of the funds. He states that
the sale of the stock could not have occurred
wi t hout authorization fromthe Respondent. It
was standard procedure at Alex. Brown for
sal es of stock to occur only at the request of
t he account hol der.

M. Sachse began drinking on a regular
basis at the law firm when they devel oped a
habit of taking off Friday afternoons and
drinking at lunch into the late afternoon.
This continued and eventually extended into
ot her days of the week, i.e. Thursday. He
eventual ly had an affair with his current wife
while married to his first wife that produced
a child with cerebral palsy and a hearing
i npai r ment . Qovi ousl y, this | ed to
difficulties with the marriage and increased
drinking. The nmarriage ultimately broke down,
a separation resulted and the Respondent's
dri nki ng becane nore severe in an effort to

of the business, while Shirley Stenl er nanaged its business aspects.
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sleep and deal with his enotional problenms and
dilenma[s]. His social worker feared he was
suicidal and it was clear he had no judgnent
or ability to nmake sound decisions. As a
result, he was admtted to Sheppard Pratt's
subst ance abuse program Subsequently, he was
rel eased, got control of his substance abuse
and enotional problens, and has been sober
since his discharge from Sheppard Pratt
Hospi tal .

Upon his release he attenpted to obtain
an executed note fromShirley Stem er and Karl
Kef f er [wth whom Shirley Stenler had
approached M. Sachse about investing in Autel
Cor poration]. He purchased life insurance
policies and executed an indemity deed of
trust to protect the trust corpus.
Respondent admts that he would not
i nvest any of his personal assets in the Autel
Cor poration.™
Based upon these findings, Judge Hennegan concluded that
Sachse had "failed to use the know edge, skill, thoroughness and
preparation reasonably necessary for the protection of the Trust or
its beneficiaries" in violation of Rule 1.1* and BP § 10-306.
Sachse's adm ssion that he allowed the corpus to be depleted in
furtherance of Ms. Stemler's investnent in Autel, wthout
obtaining security therefor or ascertaining the precise nature of
t he transaction, provided clear and convinci ng evi dence that Sachse
had failed to provide conpetent representation to the Stem er Trust

and its beneficiaries, and his attenpts to correct his "errors in

4 Rule 1.1, Conpetence, mandates:

“A lawyer shall provide conpetent representation to
a client. Conpetent representation requires the |egal
know edge, skill, thoroughness and preparation reasonably
necessary for the representation.”
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judgnent” were "too late to avoid the responsibilities required" by
the Rule. The hearing judge then rejected Bar Counsel's assertion
that the fact of Sachse's interest in Autel in conjunction with his
representation of Ms. Stemer constituted a per se conflict of
interest under Rule 1.7.° G ven evidence indicating that Sachse
had possibly relinquished his interest, if any, in Autel in 1987
and the fact that the disbursenents at issue took place in 1990 and
1991, the court was not persuaded by clear and convi nci ng evi dence
that the Rule had been violated. Judge Hennegan al so rejected Bar
Counsel's claim that Sachse had "knowi ngly assisted or induced
another to violate the rules of professional conduct or engage in
di shonesty, fraud, deceit or msrepresentation” in violation of
Rule 8.4.%° Although the court found that Sachse's bouts wth
depressi on and al coholi sm had cl ouded his judgnent and that he was

subject to "extreme pressure” fromMs. Stem er and her demands for

S Rule 1.7, Conflict of Interest: General Rule, provides, in pertinent part:

"(b) A lawer shall not represent a client if the
representation of that client may be materially linmted by
the Iawer's responsibilities to another client or to a
third person, or by the lawer's own interests, unless:

(1) the Ilawer reasonably believes the
representation will not be adversely affected; and
(2) the client consents after consultation.”

5 Rule 8.4, Msconduct, reads, in relevant part:

"It is professional msconduct for a | awer to
(a) violate or attenpt to violate the Rules
of Professional Conduct, knowi ngly assist or induce
another to do so, or do so through the acts of another;

[or]

(c) engage in conduct involving dishonesty,
fraud, deceit or misrepresentation.”
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noney, the court was not persuaded that Sachse had engaged in
prof essi onal m sconduct within the meaning of Rule 8.4(a) or (c).

Judge Hennegan further determned that Sachse had not
knowi ngly made a fal se statenent of material fact in denying that
he aut horized the sale of the stock in the trust. Specifically,
the court found that Sachse's acknow edgnment of his ultimte
responsibility for the investnent of trust assets in Autel could
not be reconciled with violation of Rule 8.1. "It is hard to
believe," the judge stated, "that [ Sachse] would know ngly nmake a
fal se statement when he accepts full responsibility for the
ultimate event. The sale of the stock may be a material [f]act in
the distribution of the Trust funds but the denial of it may not be
a material fact since there is no denial that the distribution of
the funds to Shirley Stemer could easily have been averted by
[ Sachse] after the sale of the stock."”

As we have stated, Bar Counsel has excepted solely to the
hearing judge's failure to find a violation of Rule 1.7(b). Bar
Counsel asserts that Sachse's representation of the Stem er Trust
was conprom sed by his relationship with Shirley Stem er when he
aut hori zed the release of trust funds to Ms. Stemler. Bar Counsel
adds that the severity of Sachse's m sconduct was "conpound[ed]" by
his failure to arrest further depletion of the trust assets when he
ratified an unauthorized distribution fromA ex. Brown on April 30,
1991. "At that point," Bar Counsel argues, Sachse's "conduct

transcended what m ght be characterized as sinply poor judgnment and
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rose to the level of affirmative participation in Shirley Stemer's
systematic use of trust nonies to fund the operations of Autel
Corporation." Bar Counsel further disputes that Sachse's
al coholismmy mtigate the egregi ousness of his conduct, arguing
that "he understood the nature of Shirley Stem er's conduct yet
chose to ratify it rather than taking appropriate renedial
neasures. "

In the managenent of a trust, a trustee is charged wth
exercising "the care, skill, prudence, and diligence of an ordinary
prudent [person] engaged in simlar business affairs and wth

objectives simlar to those of the trust in question." Maryland

Nat'l Bank v. Cumm ns, 322 M. 570, 580, 588 A 2d 1205, 1210

(1991). "All trustees are subject to common |aw duties and
equitable rules or principles.” CGeorge G Bogert, The Law of
Trusts and Trustees 8 541 (2d ed. rev. 1993). "Perhaps the nost

fundanmental duty of a trustee is that he nust display throughout
the adm nistration of the trust conplete loyalty to the interests
of the beneficiar[ies] and nust exclude all selfish interest and
all consideration of the interests of third persons.” 1d. § 543;
see al so Board of Trustees v. Mayor of Baltinore, 317 Md. 72, 109,
562 A . 2d 720, 738 (1989) ("[T]he general duty of loyalty is well-
established in Maryland Iaw. "), cert. denied, 493 U S. 1093, 110 S.
Ct. 1167, 107 L. Ed. 2d 1069 (1990). "[A] trustee is charged by

law with representing the beneficiaries' interests," Board of
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Trustees, 317 Md. at 90, 562 A 2d at 728, and is liable for acting
to their detrinment when the conduct causing the loss "failed to
conformto the standard of care and skill applicable to trustees in
the adm nistration of the trusts," Bogert, supra 8 541. "It is
clear that the trustee's duty of loyalty extends beyond a
prohi bition agai nst self-dealing and conflict of interest
Even if the trustee has no personal stake in a transaction, the
duty of loyalty bars him from acting in the interest of third
parties at the expense of the beneficiaries."” Board of Trustees,
317 Md. at 109, 562 A 2d at 738. Conflicts of interest inpair the
trustee's ability to act on behalf of the beneficiaries wth
i ndependent and di sinterested judgnent in the admnistration of the
trust, the rationale being that it is generally not possible for
t he sanme person to act fairly in tw capacities and on behal f of
two interests in the sanme transaction. Bogert, supra 8§ 543.
Whet her or not a conflict exists nust be determned by the facts of
each individual case. Attorney Gievance Coomin v. Kent, 337 M.
361, 379, 653 A 2d 909, 918 (1995).

"In reviewing the nmultiple findings nmade by the hearing judge,
we accept findings of fact nade by the hearing judge if they are
supported by clear and convincing evidence, and are not clearly
erroneous.” Attorney Gievance Conmin v. Boyd, 333 Ml. 298, 303,
635 A 2d 382, 384 (1994) (citing Attorney Gievance Conmn v.

Powel |, 328 Mi. 276, 287-88, 614 A 2d 102, 108 (1992); Attorney
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Gievance Commin v. Bakas, 323 Ml. 395, 402, 593 A 2d 1087, 1091
(1991)). To this end, hearing judges may pick and choose the
evi dence upon which they will rely. Attorney Gievance Conmn v.
Not hstein, 300 Mi. 667, 684, 480 A 2d 807, 816 (1984). W shall,
however, make "an independent, detailed review of the conplete
record wth particular reference to . . . evidence relating to [a]
di sputed factual finding." Bar Ass'n v. Marshall, 269 M. 510
516, 307 A.2d 677, 680-81 (1973).

Judge Hennegan concluded that no conflict of interest existed

by virtue of Sachse's ownership, if at all, of a one percent
interest in Autel. "H s representation of Shirley Stemer in part
and while trustee," Judge Hennegan added, "was . . . clearly known

to all parties in interest and there is no evidence of any
objections raised by any beneficiaries.” Bar Counsel excepts to
this conclusion, charging that Sachse "violated Rule 1.7(b) by
virtue of the conflict between his obligation to preserve the
principal of the Stemer Trust and the interest of Shirley Stem er
individually in pursuing the Autel "investnent.'" "Wen [Sachse]
succunbed to Shirley Stemer's requests for the distribution of
trust nonies to be used for her own m sguided funding of Autel
Cor poration,"” Bar Counsel argues, "he pursued Ms. Stemer's
interests at the expense of the trust's [interests]."”

As a threshold matter, Sachse challenges Bar Counsel's ability

to except to Judge Hennegan's findings of fact and concl usions of



-12-

law on Rule 1.7(b). He contends that Bar Counsel did not argue
alternative bases of conflict, relying solely upon the fact of his
one percent ownership interest in Autel in charging himwith a
conflict of interest. Therefore, he continues, Bar Counsel may not
argue at this juncture that his sinultaneous representation of
Shirley Stem er and the Trust was the basis for its allegation of
conflict. Sachse also disagrees that the facts support the
substance of Bar Counsel's exception. He contends that his belief
that Ms. Stem er and her daughters had a very close rel ationship,
and that Ms. Stemer was providing themw th candid information
regarding the Trust, was not unreasonable and denonstrates that
"hi s decision nmaking process was based on his belief that he was
seeking the interest of all the beneficiaries of the Stemnler
Trust."”

Qur independent review of the record reveals that Bar Counsel
did in fact raise alternative theories of conflict before the

circuit court’” and, therefore, may pursue its exception before this

’ specifically, in closing, Bar Counsel argued

“1 would like to point out to the Court with respect to
the 1.7(b) issue, even absent the ownership interest in
the Autel Corporation, | think there is still an issue for
the Court to evaluate . . . that being whether . . . in
connection with his responsibilities to the trust, whether
those were materially linmted by his responsibilities to
another client or to a third person, that being Shirley
Sten er.

Whet her you identify her as a client or a third
person, M. Sachse obviously had sone sort of ongoing
rel ationshi p, business and social, with her and he all owed
hinself to be persuaded, | would submt to the Court, by
that relationship, into releasing funds that he had an
obligation to the other client, the trust, to protect.
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Court. Thus, we shall proceed to determ ne whether Sachse's
actions relative to the trust were inproper. Sachse nmaintains that
his inpression of the closeness of Ms. Stenml er and her daughters,
coupled with his belief that the Autel investnent could net
mllions to the benefit of the Trust and its beneficiaries,
warrants this Court's acceptance of Judge Hennegan's Finding of
Fact and Concl usion of Law. Al t hough superficially attractive

upon cl oser exam nation, Sachse's contentions are w thout nerit.
In his testinmony before the circuit court, Sachse stated that he
knew that he, as trustee, had to give Al ex. Brown authorization
before the sale of stock in the Stemer Trust could be effected,
and admtted that, although he did not recall authorizing the sale
of the constituent stock or the distribution of the checks, he
ei ther signed the checks over to Ms. Stemer or, in the case of
the April 30, 1991 check, he ratified its issuance. He al so
described Ms. Stemer as "assertive, [and] strong," and admtted
that he "let [himself give in to her relentlessness.” He added
that, except for the first disbursenent, he understood that the
nmoney was in furtherance of investnent in Autel. Yet, he did not
obtain any information about the security of the investnent prior
to the periodic outlay of suns totaling $71,760.35 to Ms. Stemer

based upon her word al one.

So | think that there can still be a finding of a
Rule [1.7](b)(1) violation, even in finding that he had a
1 percent interest in Autel Corporation. Those are two
alternative theories."
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Furthernore, his testinony that he had no reason to believe
that the rel ationship extant between Ms. Stenler and her daughters
did not remain close and that she was advi sing them of her actions
I S unpersuasive. An honest but m sgui ded assessnent of the facts
does not relieve a trustee of the responsibility to act solely in
the interest of the trust. " Fiduciaries in general, and attorneys
in particular, nust remenber that the entrustnent to them of the
nmoney and property of others involves a responsibility of the
hi ghest order. They nust carefully adm nister and account for
those funds.'"™ Attorney Gievance Conmin v. Kramer, 325 M. 39,
51, 599 A 2d 100, 107 (1991) (quoting Attorney Gievance Conmin v.
Onr ut sky, 322 MJ. 334, 345, 587 A 2d 511, 516 (1991)). Sachse had
a duty to ascertain whether the alleged investnent in Autel was one
properly pursued by the Trust. He did not conduct any such
i nvestigation, permtting, instead, Ms. Stenmler to dictate the
ultimate disposition of the funds. 1In so doing, he breached his

duty of loyalty to the Trust.® Sachse admttedly knew of his

8 Indeed, |ooking to each disbursenent, we discern a pattern of behavior in
whi ch Sachse (admittedly) conpromised the integrity of the Trust in response to
pressure fromMs. Stemer. At the hearing before Judge Hennegan, Sachse testified
that, although he believed the Septenber 7, 1990 disbursenent of $19,472.98 to be
an interest paynment under the terns of the Stemer Trust, he did ask that Ms
Steml er obtain her daughters' witten concession that the noney was in fact a
paynment of interest. He received nothing fromthemand did not pursue the matter
further. Al though he had no independent recollection of the circunstances
surroundi ng the February 20, 1991 distribution of $18,758.78, in response to a
letter fromA ex. Brown confirmng the sale of shares to support the issue, Sachse
wote Alex. Brown, stating that he did not grant permission for the sale but that
he expected any proceeds therefromto be forwarded to him He received the funds
and, apparently, endorsed them over to Shirley Stemer. Sachse adamantly denied
that he had authorized the sale of stock necessary to support the issuance of the
$16, 255. 89 check on April 30, 1991. He further testified that he had not signed the
check; he later learned that Karl Keffer had negotiated it in his name, to which
Sachse "said it was ok." In July of 1991, Sachse recalled that Ms. Stem er went
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responsibilities as trustee of the Stem er Trust and, arnmed with
the know edge that Ms. Stemler was anxious to access the trust
princi pal (as evidenced by, inter alia, her 1989 canpaign to have
the Trust termnated), Sachse nevertheless yielded to her
machi nations and sacrificed the integrity of the Trust. W shall,
t herefore, sustain Bar Counsel's exception to Judge Hennegan's
findings and conclusion relative to Rule 1.7(b) and hold that
Sachse did entertain a conflict of interest when he permtted Ms.
Stemer's inperiousness to override the best interests of the
Stemler Trust and its beneficiaries.

We now turn to the matter of Sachse's sanction. W are
m ndful that the inposition of sanctions is reflective of our
responsibility "to insist upon the maintenance of the integrity of
the bar and to prevent the transgressions of an individual |awer
frombringing its inmage into disrepute.” Maryland State Bar Ass'n
v. Agnew, 271 M. 543, 549, 318 A 2d 811, 814 (1974). "I'n
determ ning the appropriate sanction for an offending attorney, we
have recogni zed that "the severity of the sanction to be inposed is
dependent on the facts and circunstances of each case' and the
Court “may consider facts in mtigation . . . .'" At t or ney
Gievance Commn v. Kenney, 339 MI. 578, 587, 664 A 2d 854, 858

(1995) (quoting Attorney Gievance Commin v. Pollack, 279 M. 225,

so far as to junp out of her car in traffic to ask himto endorse the $2,000.00
check issued on July 29, because she needed nore funding for Autel. He further
testified that he could not recall the circunstances respecting the distribution of
$15,272. 70 on August 5, 1991.
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238, 369 A 2d 61, 68 (1977)). "[A] |ess severe sanction than that
ordinarily dictated may be appropriate when an attorney is able to
establish the existence of conpelling extenuating circunstances."
|d. at 588, 664 A 2d at 858.

At the hearing before Judge Hennegan, the evidence reveal ed
that Sachse has had a long history of enotional and substance abuse
pr obl ens. Bar Counsel maintains that, "[a]lthough sone of

[ Sachse]'s decisions may be partially attributable to inpaired

judgnment arising from his alcoholism . . . [Sachse] had the
capacity to recognize Shirley Stemer's actions . . . as conduct
fraught with deceit."” Sachse's al coholism notw thstanding, Bar

Counsel continues, "he understood the nature of Shirley Stemer's
conduct yet chose to ratify it rather than taking appropriate
remedi al nmeasures." Sachse concedes that his conduct stemed from
t he exercise of poor judgnment, but submts that he has "attenpted
to right the wongs he coomtted [and] . . . worked diligently and
faithfully to resolve the underlying problens resulting in the poor
judgnment and inpaired decision nmaking ability that gave rise to
this proceeding.” He asserts that he has renai ned sober for five
years and asks that we accept Judge Hennegan's reconmmended sancti on
of a published reprimand.

Al t hough we have of |ate been reticent to allow al coholismto
mtigate violations of Ilegal and ethical rules that would

ordinarily warrant disbarnent, see Kenney, supra, 339 Ml. at 594,
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664 A.2d at 862, we recognize that Bar Counsel has not sought
Sachse's disbarnment in the instant proceeding. Rather, Bar Counsel
asks, for the violation of a fiduciary obligation, that we
indefinitely suspend Sachse, with a right to apply for
reinstatenent after one year. Bar Counsel also asks that we
condition his reinstatenent upon restitution of the principal of
the Stem er Trust and periodic nonitoring by R chard B. Vincent.
As we stated in Kenney, 339 Mi. at 594-95, 664 A 2d at 862:

"Severe sanctions are necessary to protect the

public frombeing victimzed fromany further

di shonesty on the part of the attorney. e

do, however, recognize that alcoholismis a

serious nedical condition and we wll be nore

synpathetic to attorneys who recognize their

need for assistance and seek to rehabilitate

t hensel ves before their transgressions are

di scovered. Nonethel ess, we believe that when

violations ordinarily warranting disbarnent

are found, our duty to protect the public is

strong and we cannot permt alcoholism to

alleviate an attorney's responsibility to

recogni ze the wongfulness of his or her

actions and to honor his or her commtnents to

his or her clients."”
Wil e Sachse has not attenpted to avoid responsibility for his
actions in respect to the Stemer Trust, he is not relieved of
liability for those actions. Therefore, for the reasons stated
above, the proper sanction for his violation of Rule 1.7(b) and BP
8§ 10-306 will be indefinite suspension fromthe practice of |aw
with the right to reapply not | ess than one year fromthe date of
the filing of this opinion. As a condition to his readm ssion

Sachse is also ordered to provide or absolutely assure restitution
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of the corpus of the Trust and to submt to nonitoring by Richard

B. Vincent for a period of two years.

| T 1S SO ORDERED. RESPONDENT SHALL
PAY ALL COSTS AS TAXED BY THE CLERK
OF TH S COURT. | NCLUDI NG THE COSTS
OF TRANSCRI PTS, PURSUANT TO MARYLAND
RULE BV15(c)., FOR WH CH SUM JUDGVENT
| S ENTERED | N FAVOR OF THE ATTORNEY
GRI EVANCE COW SSI ON AGAI NST DOUGLAS
T. SACHSE




