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An atorney convicted of possession of cocaine was sanctioned with an indefinite suspenson for
violation of Rule 8.4 (b) and (d) of the Maryland Rules of Professional Conduct.
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The respondent, Gregory Ryder Black, was charged by the petitioner, the Attorney Grievance



Commission of Maryland, through Bar Counsel, acting pursuant to Maryland Rule 16-709," with
misconduct asaresult of hisconviction of possessonof cocaine. The Petition for Disciplinary Action,
dleging violation of Rule8.4 (b) and (d)* of theMaryland Rules of Professional Conduct, Maryland Rule
16-812, which the respondent admitted, was referred, pursuant to Maryland Rule 16-711(a),% to the Hon.
D. William Smpson of the Circuit Court for Wicomico County, for hearing and to makefinding of fact and
conclusions of law.

Following aheering, thehearing judgefound thet, on June 16, 1999, asaresult of anincdent that

occurred on February 4, 1999, the respondent was convicted in the District Court of Maryland sitting in

! Rule 16-709, as relevant, provides:

“a. Who may file.- Charges against an attorney shall be filed by the Bar Counsel acting
at the direction of the Review Board.”

2 Rule 8.4, asrelevant, provides:

“It is professional misconduct for a lawyer to:

* * * *

‘(b) commit acrimind act thet reflectsadversdy onthelawvyer’ shonesty,
trustworthiness or fitness as alawyer in other respects;

* * * *

‘(d) engagein conduct thet isprgudicid totheadminigtration of justice.””
®Rule 16-711 (a) reads:

“Disposition of Charges.
a Fndings A writtengatement of thefindingsof fact and condusionsof law shdl befiled
in the record of the proceedings and copies sent to all parties.”

* The respondent was observed by the police, clad only in sweat pants and socks, chasing an
acquaintance who had just left his apartment. When the respondent admitted the police to his
apartment to confirm that there had been no violence, they saw in plain view both cocaine and drug



Bdtimore County of possesson of cocane, asaresult of which herecaived aoneyear Suspended sentence
conditioned on two years unsupervised probation. 1t conduded that, although the conduct did not reflect
on hishonesty or thequality of thelega servicesherendered to dients, the respondent violated Rule 8.4

(b) and (d), relying on Maryland Rule 16-710 (€)° and Attorney Grievance Commissionv. Gilbert, 356

Md. 249, 739 A.2d 1 (1999).

Therespondent presentsevidence by way of mitigation. Asreported by the hearing judge, hisuse
of cocaineon aregular bassdates back to the Soring of 1998, when he and hiswife began to have maritd
problems, reaching the point at which hishabit required the expenditure of $500 per week, which he
borrowed from family and friends. By July 1999, the respondent had logt hisjob as senior associate with
aMontgomery County law firm.

OnMarch 15, 1999, one day before being placed on probation for ancther crimina episode,® while

paraphernalia.

> Maryland Rule 16-710 (e) provides:

“e. Conviction of Crime--Adjudication of Misconduct.
‘1. Proof of Guilt. Inahearing of charges pursuant to thisRule, afina
judgment by ajudicid tribunal in another proceeding convicting an
atorney of acrimeshdl beconclusive proof of theguilt of theatorney of
that crime. A pleaor verdict of guilty, or apleaof nolo contendere
followed by afine or sentence, isaconviction within the meaning of this
Rule A find adjudicaioninadiscplinary procesding by ajudiad tribuna
or adisdplinary agency gppointed by or acting & thedirection of ajudicd
tribund that an atorney hasbeen guilty of misconduct iscond usve proof
of the misconduct in the hearing of charges pursuant to this Rule.

® The record does not reveal the offense for which the respondent was placed on this
probation.



living with hismother in Wicomico County, the respondent voluntarily entered asx month intensive
outpatient program a PeninsulaAddiction Services. Congstent with acondition of thesecond probation,
the respondent successfully completed that addiction program, atending, at the Start, asrequired, four
timesawesk, in additionto two AA meatingsaweek, scheduled onetimeaweek a theend. Although
after completing theaddiction program, the respondent entered an aftercare trestment program, attending,
asrequired, every Tuesday andthreeor four AA meetingsaweek, upon questioning by thehearing judge,
he admitted taking illicit drugs as recently as May 2000.

The hearing judge concluded that the respondent,

“proved by apreponderanceof credibleevidencethat hetook substantia stepsto obtain

trestment and remainin recovery after his February, 1999 arrest. Despitethese efforts,

respondent had a ‘relapse’ in May of 2000.”

Moreover, it noted that the evidence did not show that, after the relgpse, the respondent communicated
with or recalved counsdling from Richard E. Vincent, the Maryland State Bar Association’ sDirector of
Lawyer Counsdling or that heispresently inaformd trestment program with “ structureand requirements
that would ensure his commitment and maximize the likelihood of success.”

Nether the petitioner nor the regpondent hastaken exception to the hearing judge sfindings of fact
and conclusonsof law. Thus, theonly issuefor the Court to addressisthe gppropriate sanction. Based
ontherespondent’ sMay 2000 rel gpse, hisfailureto seek asssancefromthe Bar Association’ sLawyer
Counsdling program or enroll inaprogram to ensure his continued sobriety and rehabilitation and his
subsequent rel gpse after the Circuit Court hearing, the petitioner recommends that the respondent be
indefinitely suspended from the practice of law. 1t dso recommendsthat hisreingtatement be conditioned

upon compliancewith fiveconditions: successful completion of aninpatient addiction treetment program;
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submission to care and treatment of physicians asrequired for addiction and/or psychiatric disorder;
cooperatewith the Bar Association’ s Director of Lawyer Counsdling and participatein ectivitiesashe
might direct; consent to have his practice monitored for three years by amonitor acceptableto Bar
Counsdl; and pay costs as assessed by the Court. The respondent agrees with the petitioner’s
recommendation, acknowledging that he needs assistance and must be rehabilitated.
In Gilbert, acknowledging the obvious, we said:
“anattorney’ suse, and conviction of possession of, cocaineand, indeed, of any controlled
dangeroussubstance, because. . . it underminesthe adminidration of judtice, isextremely
serious and cannot be condoned. Some sanction, for the protection of the public, is
required; the question simply is what sanction.”
356 Md. a 255, 739 A.2d a 4. There, the hearing judge determined that the respondent violated Rule
8.4 (d).” We agreed, opining:
“Tobesure, it cannot be gainsaid that the possession of cocaine by alawyer, an officer of
the court, especidly whenit resultsin aconviction and probation isprgudicid to the
administration of justice.”
356 Md. at 251, 739 A.2d a 2. Wedso reviewed casesfrom other jurisdictions, which had addressed
theissue, for thefactorsthey cond dered in determining the gppropri ate sanction to beimposad for conduct

or a conviction involving possession of cocaine:

“The cases addressing the issue reflect thet, for the protection of the public, eg., Inthe
Maétter of the Discipline of Johnson, 488 N.W. 2.d 682, 684 (S.D. 1992), the purpose of

"“It is professional misconduct for alawyer to:

* * * *

‘(d) engagein conduct thet isprgudicid totheadminigtration of justice.””



atorney discipline, see Attorney Grievance Com'n of Marylandv. Brown, 353 Md. 271,
295, 725 A.2d 1069, 1080 (1999); Attorney Griev. Comm. v. Awuah, 346 Md. 420,
435, 697 A.2d 446, 454 (1997); Attorney Griev. Com’'nv. Hamby, 322 Md. 606, 611,
589 A.2d 53, 56 (1991), sanctionsranging from areprimand to severd years suspension
have been imposad where possession of cocaineisinvolved. Peoplev. Gould, 912 P.2d
556, 558 (Colo. 1996) (censure); Inthe Matter of Gooding, 917 P. 2d 414, 419 (Kan.
1996) (two years probation); In the Matter of Epps, 689 A.2d 726, 727 (N.J. 1997)
(three months suspension); The Florida Bar v. Temmer, 632 So. 2d 1359, 1361 (Fla
1994) (90 days suspension, followed by two years probation); In the Matter of the
Discipline of Jeffries, 500 N.W.2d 220, 221 (S.D. 1993) (three year suspension).
Generdly gpplying the American Bar Association’s Standardsfor Imposing Lawyer
Sanctions, see 1986 edition & Supp.1992, e.g., Madrid, 967 P. 2d at 628; Boyer, 934
P. 2d 1361, 1363-64; Gooding, 917 P. 2d a 418, the courts have been, and are, sengtive
to an atorney’ seffort at treetment and rehabilitation. Seee.g., Jeffries 500 N.W. 2d at
225-26; Temmer, 632 So. 2d at 1360; People v. Ebbert, 873 P.2d 731, 733 (Colo.
1994); Baker, 647 N.E. 2d at 152-53; Gooding, 917 P. 2d at 419. Another important
consideration is the attorney’ s prior disciplinary history. It isaso an important
condderation whether the use of thedrugisdirectly connected to the atorney’ spractice
of law. Peoplev. Madrid, 967 P.2d a 628 (three year suspenson when the attorney took
cocaine as fee for services).”

Id. at 254-55, 739 A.2d & 4. Finding thosefactorsto be consstent with thosethat we gpply in atorney
discipline cases, seeid. at 256, 739 A.2d at 5, weimposed, asasanctionin that case, athirty day
suspension from practice.

Thehearing judgein thiscase determined that, in addition to Maryland Rule 8.4 (d), the respondent
violated 8.4 (b),% to which, aswe have seen, no exceptions have been taken. We noted in Gilbert that the

|atter rationdle, i.e., finding that the attorney has committed acrimind act thet adversdy reflectson hisor

8|t is professional misconduct for alawyer to:

* * * *

‘(b) commit acrimina act thet reflectsadversdy onthelavyer’ shonesy,
trustworthiness or fitness as a lawyer in other respects.’”
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her fitnessto practicelaw, isthe one adopted by most of the courtsin which theissue hasarisen. Id. a

252-53, 739 A.2d & 3, citing Peoplev. Madrid, 967 P.2d 627, 628 (Colo. 1998), Peoplev. Boyer, 934

P.2d 1361, 1362 (Col0.1997); The HoridaBar v. Temmer, 632 S0.2d 1359, 1360 (1994); Inthe Matter

of Gooding, 917 P.2d 414, 416 (Kan. 1996); In the Matter of Epps, 689 A.2d 726 (N.J. 1997);

Columbus Bar Association v. Baker, 647 N.E.2d 152, 153 (Ohio 1995); In the Maiter of Disciplinary

Proceedings Against Broadnax, 591 N.W.2d 855, 856 (Wis. 1999).

Asin Gilbert, thisisthe respondent’ sfirg disciplinary proceeding. Also smilar to Gilbert, sofar
astherecord reveds, thismisconduct was not directly rdaed to the practice of law and the petitioner has
not dleged othewise. Moreover, again, like Gilbert, the respondent has mede effortsto rehabilitate himsdlf
and to overcome hisaddiction. On the other hand, the respondent’ saddiction, dthough rather recently
acquired, issevereand therespondent has had two sgnificant set-backs, onein May 2000 and the other
fallowing the Circuit Court hearing. And the hearing judge commented on the respondent’ sfallure to seek
assgancefromtheDirector of the Bar Assodiaion’sLawyer Counsding program or enroll inaprogram
providing support and sructurefor hiscontinuing rehabilitation. Under thetotdity of thesearcumstances
webdlieve, asthe petitioner recommends, an indefinite suspenson, rather than the more modest sanction
imposad in Gilbert, isthe gppropriate sanction. Wededine, however, the petitioner’ sinvitation to ddineste
speaific conditions of reinstatement, except the payment of codts, acondition in any event, whether dated
or not, preferring to reserveto oursalvesthe broadest discretion to review, at thetime of application, the
respondent’ sfitnessfor reingatement. By not specifying amonitor, or any of the other recommended
conditions, asprerequisite for reinstatement, however, we do not mean to suggest that they are not

gppropriateor should not bedone. Wesamply will not now expressan opinion on themaiter of what is,
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or will be, required for reinstatement.

The respondent’ s suspension will take effect thirty days from the filing of this opinion.

IT1SSO ORDERED; RESPONDENT SHALL
PAY ALL COSTSASTAXED BY THE
CLERK OF THIS COURT, INCLUDING
COSTS OF ALL TRANSCRIPTS,
PURSUANT TOMARY LAND RULE 16-715,
FOR WHICH SUM JUDGMENT IS
ENTERED IN FAVOROFTHEATTORNEY
GRIEVANCE COMMISSION AGAINST
GREGORY RYDER BLACK.



