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The issue raised by this appeal 1is whether workers'
conpensation benefits are subject to reduction under the offset
provisions set forth in Md. Code Ann., Labor and Enpl oynent Art.,
sec. 9-503(d)(2) (1991), where a disabled worker is also entitled

to receive a tine-earned service retirenent.

Backgr ound

Leonard E. Pol onski, the 63-year-old appellee, was enployed
as a firefighter by the Mayor and City council of Baltinore, the
appel l ant herein, for thirty-eight years. Disabled by reason of
an occupational disease, appellee applied for a tine-earned
service retirenment on Septenber 4, 1992, which becane effective
March 3, 1993. On or about Cctober 1, 1992, appellee filed for
wor kers' conpensation benefits based upon uncontested evidence
that he was suffering from heart disease, hypertension, and |ung
i mpai rment.?!

The Workers' Conpensation Commission, inits Order and Award
dated July 21, 1994, concluded that appellee was pernmanently and
totally disabled and awarded conpensation at the rate of $451.00
per week. The Comm ssion refused to consider any adjustnent of

the benefits under 8§ 9-503(d)(2).

lunder Labor and Enploynment Article, § 9-503(a), a fire-fighter is presumed
to have an occupational disease suffered in the line of duty if he has heart
di sease, hypertension, or lung disease. Appellee, unfortunately, has all three
LE 9-503 was adopted, effective Cctober 1, 1991, as part of the recodification of
former Article 101 of the Labor and Enpl oynment Article . Appellee's date of
di sabl emrent was Septenber 4, 1992. His claim therefore, is covered by LE 9-503
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Appel lant filed a Petition for Judicial Review on the sole
issue of the Commssion's failure to reduce the benefits in
accordance with the statute. Appel l ee's service retirenment of
$564. 35 per week, when conbined with his $451. 00 conpensation
award produces a weekly inconme of $1,015.35. Appellee' s weekly
wage prior to his retirement amobunted to $676. 32. H s weekly
benefits, therefore, exceed his weekly wage by $339.03. Applying
sec. 9-503(d)(2), appellee's conpensation benefit would be
reduced to $111.97. Hs total weekly benefits would then equal
his weekly salary before retirenent. The GCrcuit Court for
Baltinore Cty, for reasons that we shall address hereinafter,
granted appellee's notion for sunmmary judgnent. Thi s appeal

f ol | owed.

The Statutory Law
Labor and Enploynent Article, sec. 9-503, as enacted in
1991, is new |anguage derived w thout substantive change from
former Art. 101, sec. 64A (See Revisor's Note.) In pertinent
part, LE 9-503(d) provides:

(1) Except as provided in paragraph (2) of
this subtitle, any paid firefighter...
who is weligible for Dbenefits under
subsection (a), (b), or (c) of this
section shall receive the benefits in
addition to any benefits that the
individual is entitled to receive under
the retirenment system in which the
i ndi vidual was a participant at the tine
of the claim
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(2) The benefits received under this title
shall be adjusted so that the weekly
total of those benefits and retirenment
benefits does not exceed the weekly
salary that was paid to the firefighter

The trial court concluded that LE 9-503 must be consi dered

together with LE 9-610 when "applying or interpreting either

statute.” In pertinent part, LE 9-610 states:
(a) Covered Enpl oyee of a Governnental Unit
or Quasi Public Corporation. - (1) If a
statute, char ge, or di nance, resol ution

regul ation, or policy, regardless of whether
part of a pension system provides a benefit
to a covered enployee of a governnental unit
or a quasi-public corporation that is subject
to this title under 9-201(2) of this title..
paynent of the benefit by the enployer
satisfies, to the extent of the paynent, the
liability of the enployer and the subsequent
injury fund for paynent of benefits under
this title.

(b) If a benefit paid under paragraph (1) of
this subsection is less than the benefits
provi ded under this title, the enployer, the
Subsequent Injury Fund, or both shall provide
an additional benefit t hat equals the
difference between the benefit paid under
paragraph (1) of +this subsection and the
benefits provided under this title.[?
Trial Court's Decision
The trial court, as we noted earlier, stated that LE 9-503
and LE 9-610 nust be read together in applying or interpreting
either statute. The court concluded that the Legislature, in
revising Art. 101 and creating LE 9-610, intended no substantive

change from fornmer Art. 101, sec. 33. The court then concl uded

’LE 9-610, effective Cctober 1, 1991, replaced forner Art. 101, sec. 33 of
the Mi. Code.
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that since former sec. 33 required a reduction or setoff only
where "simlar benefits" were involved, the setoff provision of
LE 9-610 did not apply, because appellee's retirenment was based
upon years of service, which is dissimlar to his claim for
benefits due to an occupati onal disease.

Former Art. 101, sec. 33(c) contained the follow ng offset
provi si on:

Whenever by statute, charge, ordinance,
resolution or policy adopted thereunder,
whether as part of a pension system or
ot herw se, any benefits are furni shed
enpl oyees of enployers covered under sec.
21(a)(2) of this article, the dependents...
entitled to benefits under this article as a
result of the death of such enployees, the
benefits... when furnished by the enployer
shall satisfy and discharge pro tanto, or in
full as the case may be, the liability or
obligation of the enployer and the Subsequent
Injury Fund for any benefit wunder this
article. | f any benefits so furnished are
| ess than those provided in this article, the
enpl oyer or the Subsequent Injury Fund, or
both shall furnish the additional benefit as
will mke up the difference between the
benefit furnished and the simlar benefit
required in this article.

(Enphasi s supplied.)

When Art. 33 was recodified as LE 9-610, effective Cctober
1, 1991, however, the "simlar" benefit |anguage was omtted
The trial court noted the om ssion, but concluded that the
Legi sl ature intended no substantive change in the recodification
because the Revisor's Note to LE 9-610 states that the section is
"new | anguage derived w thout substantive change from forner

Article 101, sec. 33(e), the second and third sentences of (a),
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the first, second, and except as it provided for retroactive
effect, the third sentence of (d)."

The trial court then cited the case |aw supporting the
simlar-dissimlar benefit test applied in cases involving dual
benefit eligibility. Those cases include Harris v. Cty of
Baltinore, 306 Mi. 669 (1986), and Newran v. Subsequent Injury
Fund, 311 M. 721 (1988). Both decisions, we point out, preceded
the recodification of Art. 101, sec. 33 and of Art. 101, sec.
64A.

Harris, supra, was decided under fornmer Art. 101, sec.
64A(b), which is the predecessor of LE 9-503. The recodification
is wthout substantive change, and the Court of Appeals, in
Harris, found the statute to be unanbiguous. Three firefighters
suffered an occupational disease and each was awarded permanent
total disability conpensation under the statutory presunption of
conpensability. Each fireman was also entitled to receive
retirement allowances wunder the Fire and Police Enployees
Retirement Systemof Baltinore City.

Subsection (b) of sec. 64A required that the benefits
received by a covered claimant under the Wrkers' Conpensation
| aws "shall be adjusted so that the total of all weekly benefits
shall not exceed one hundred percent of the weekly salary which
was paid to said firefighter or police officer."

The Comm ssion applied the adjustnent set forth in the

statute. The Circuit Court for Baltinmore City, the Court of
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Speci al Appeals and the Court of Appeals affirmed. The opinion,
aut hored by Judge Couch for the Court of Appeals, states:

"By its enact nment of sec. 64A, t he

| egislature has expressed its continued

interest in providing wage |oss protection

for the covered enployees but, at the sane

tinme, recogni zed that an enployee who

sustains conpensable injuries under the

Wor knens' Conpensation |aws experiences but

one wage | oss."

Newman was an enployee of Prince George's County who was
infjured in the course of her enploynent. The case arose under
Art. 101, sec. 33(c) rather than Art. 101, sec. 64A, because the
claimant was neither a firefighter nor a police officer engaged
in extra hazardous enpl oynent, but an enpl oyee of Prince George's
County.

The claimant was awarded permanent partial disability
benefits and returned to her job. Several nonths later she
elected to retire and becane eligible for benefits under the
county pension plan. Nearly eighteen nonths |ater, the county
st opped the paynents ordered by the Comm ssion on the ground that
the retirement benefits were an offset against the disability
awar d.

On appeal, the Court (Oth, J.) held that under the express
wordi ng of sec. 33(c) only "simlar" benefits operated to permt

the setoff and a disability benefit is neither simlar nor

conparable to a service earned benefit.?

Sxher cases construing Art. 101, sec. 33(c), include Frank v. Baltinore
County, 284 MJ. 655 (1979), proper to offset disability pension benefits agai nst
wor ker' s conpensation benefits; Feissner v. Prince George's Co., 282 M. 413
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Di scussi on

The primary source in ascertaining legislative intent is the
| anguage of the statute itself. The |anguage nust be given its
natural and ordinary signification, bearing in mnd the statutory
aim and objective. Newnman, supra, at 723, citing Boul den v.
Mayor and Comm ssioners of the Town of Elkton, 311 M. 411, 413
(1988). A plainly wrded statute, furthernore, nmust be construed
w thout forced or subtle interpretations designed to extend or
limt the scope of its operation. See State v. Berry, 287 M.
491, 495 (1980), cited in Harris, supra, at 673.

The Trial court's conclusion that LE 9-503 nust be read in
conjunction wth LE 9-610 is flawed for several reasons.
Initially, LE 9-503(d) is the benefits section for occupationa
di seases conpensabl e under LE 9-503(a), (b), and (c).
Application of the entire section is Ilimted to «certain
designated public officials, including firefighters and police
officers, who suffer from specifically designated occupationa
di seases that are presunptively incurred as a result of the
extra-hazardous work in which firefighters and police officers
are engaged. Section LE 9-610 relates to enployees of a
governnmental or quasi-public corporation with an offset provision

that limts governnental liability to the greater of the

(1978), offset proper when county pension benefits and worker's conpensation
benefits are involved; Mayor v. State Dep't of Correction, 279 Mi. 355 (1977),
offset as to a State accidental disability pension and benefits under the

wor knen' s conpensati on | aws.
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retirement benefits furnished or the benefits available under
this title.

We perceive no reason to construe the two statutes together
where the two cover different subject matter and where the
statute specifically addressing benefit adjustnents of firenen
and police officers eligible for retirenment and workers
conpensation benefits is clear and unanbi guous.

The trial court's conclusion that no change was intended in
the recodification of Art. 101, sec. 33 (c), conpletely ignores
the plain nmeaning of LE 9-503 requiring an adjustnment so that
"the weekly total of those [conpensation] benefits and retirenent
benefits does not exceed the weekly salary that was paid to the
firefighter, fire fighting instructor, or police officer." As we
stated earlier, neither Art. 101, sec. 64A nor LE 9-503 ever
contained the words "simlar benefit,” which first appeared in
Art. 101, sec. 33(a) in chapter 785 of the Laws of 1971
effective May 28, 1971. The effect of deciding that Newman,
supra, is dispositive of the present case requires a judicia
amendnment of LE 9-503(d) inserting the word "disability" before
"retirement benefits" and re-inserting the phrase "simlar
benefits" in LE 9-610. |If the interpretation and application of
a setoff in LE 9-610 is to be applied to LE 9-503 cases invol ving
firefighters and police officers, it ought to occur by

| egi sl ative enactnent, not by judicial fiat.
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The Legislature is presuned to have full know edge and
i nformati on about existing | aws, including decisions by the Court
of Appeals. This acknow edgnment does not permt a court to omt
or insert words to nmake a statute express an intention not
evidenced in its original form Bd. of Education of Garrett
County v. Lendo, 295 M. 55, 62-68 (1982); Supervisor of
Assessnents of Anne Arundel County v. Southgate Harbor, 279 M.
586, 591-92 (1977).

Anot her reason for rejecting appellees’ argunent is that it
flies in the face of the principle precluding two recoveries for
a single injury. \Wether construing either statue, 9-503 or 9-
610, the unm stakable intent of the Legislature since 1914 has
been to provide only a single recovery for governnental enployees
covered by both a pension plan and workers' conpensation. Frank
v. Baltinore County, 284 Ml. 655 (1979).

The Legislature <clearly singled out those governnent
enpl oyees engaged in ext ra- hazar dous wor k for speci al
consideration in cases involving specified occupational diseases.
That consideration is the presunption that certain di seases, when
incurred, arose in the course of the enploynent. At the sane
time, the Legislature retained the setoff provisions in the
statute in order that wage |osses would not becone a burden on
the public treasury where eligibility for additional benefits,
payabl e by the sane enpl oyer, fromthe sane public funds, exists.

The present schenme protects both the governnent enployee whose
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weekly wage is nmaintained, and the public treasury that is not
required to pay duplicate benefits for a single wage | oss. From
the standpoint of protecting the public treasury from dual
clainms, it matters not whether the retirement benefits are based
upon disability or tinme served.

W decline to address whether the elimnation of the
"simlar benefit" |language from LE 9-610 will affect the holding
in Newman, supra. That issue is not before us. We hol d,
however, that the trial court erred in deciding this case under

9-610; 9-503 is clear, and it negated any need to | ook el sewhere.

JUDGVENT REVERSED. REMANDED
TO THE CRCUT COURT FOR
BALTIMORE CITY FOR RETURN TO
THE WORKERS' COMPENSATI ON
COW SSI ON FOR FURTHER ACTI ON
CONSI STENT WTH THI' S OPI NI ON

COSTS TO BE PAI D BY APPELLEE



