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In this workers' conpensation appeal, we shall exam ne the
"special mssion" or "special errand" rule. Joan A. Barnes,
appel lant, was enployed by appellee Children's Hospital ("the
Hospital "), in a supervisory capacity. One Saturday, a day on
which she did not normally work, Barnes was shopping with her
famly when she was called to work to perform a task usually
handl ed by a subordinate who was not at work that day. Bar nes
pl anned to take her famly honme before proceeding to work. She
al so realized that she needed gasoline to nake the trip to the
Hospital. Consequently, Barnes stopped for gasoline and, while on
the prem ses of the service station, she slipped on a puddle of oil
and was i njured.

Thereafter, Barnes filed a claim for workers' conpensation
benefits. She alleged that she was acting in the course of her
enpl oynent at the tinme of her injury, because she had been on a
"special mssion" for her enployer. The Hospital and its workers'
conpensation insurance carrier, appellee Injured Wrkers' |nsurance
Fund, contested the claim The Wrkers' Conpensation Conm ssSion
determ ned that appellant had not sustained an accidental injury
arising out of and in the course of her enploynment and therefore
deni ed her cl aim

Barnes sought reviewin the Grcuit Court for Baltinore City.
After a bench trial, the court affirned, holding that Barnes was
not on a special mssion at the tinme of her injury. Barnes now
appeal s and presents the follow ng issues for our consideration:

|. \Vhether the court was in error in finding that the
Appel  ant was not on a special mssion for her enpl oyer



at the time the injury was sustai ned.
A Wet her the Appellant was engaged in an
energency and/or irregular and unusual task for her
enpl oyer at the tinme of the injury.
B. Whet her the Appellant engaged in a self
contained trip that resulted in a deviation from
her direct path to her enployer's work pl ace.
W hold that appellant was on a special mssion for the
Hospital at the tinme of her injury. Therefore, the accidenta
injury she sustained arose out of and in the course of her

enpl oynent. Accordingly, we shall reverse and renand.

FACTUAL BACKGROUND

In October 1992, Barnes was enployed by the Hospital as
director of conputer and information systens, a supervisory
position for which she received a salary. Her normal working hours
were 8:00 a.m to 4:30 p.m, Mnday through Friday, although Barnes
usually remained at the office later than 4:30 p.m Bar nes was
al so considered "on call" at all tines. To enable the Hospital to
contact Barnes to assist with problens at the office, the Hospital
provided her with a beeper. Although it was not unusual for the
Hospital to contact her during her off-hours, Barnes usually could
resolve problens over the tel ephone. Nevertheless, at tinmes she
woul d have to travel to the Hospital

On Saturday, Cctober 3, 1992, Barnes was on a shopping trip
wi th her daughter and granddaughter when Diane GII, the Hospital's

conptroller, paged her on the beeper. @GII| informed Barnes that
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she was needed at the Hospital to work on a nonthly accounts
recei vabl e report, because the enpl oyee who usually perfornmed this
work was out on a fishing trip. The report was generated on the
third day of each nonth and, as a supervisor in charge of the
Hospital conputer systens, Barnes was ultimately responsible for
the report once it was produced.

After speaking with GlI, Barnes intended to drive her famly
home before proceeding to work. She noticed, however, that she did
not have enough gasoline to get to the Hospital. Bef ore being
call ed by the hospital, she had not planned to fill her car wth
gasoline; her son usually did that for her each Sunday. Prior to
bringing her famly hone, Barnes drove to a gasoline service
station and, after stepping out of her car, she slipped on a puddle
of oil and fell to the ground. She sustained a fracture of her
right hand and injuries to her left knee and |eft shoulder. She
has since had three knee operations.

In spite of her injuries, Barnes travelled to the Hospital to
perform the requested tasks. Because of the fall, her famly
acconpani ed her to work, although they had originally intended to
go hone.

Barnes was term nated by the Hospital on QOctober 25, 1993.
Approxi mately one nonth |ater, on Novenber 26, 1993, she filed a
claim for workers' conpensation benefits. After a hearing, the
Wor kers' Conpensati on Conm ssion determ ned that appellant had not

sust ai ned an accidental personal injury arising out of and in the
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course of her enploynent. The circuit court also concluded that
appellant's injuries were not conpensabl e, because Barnes had not
been on a special mssion at the tinme of her injury. The judge
st at ed:

The case, even if the Court | ooks at the evidence in
the light nost favorable to the claimant, and | clearly
found the evidence to be very, very credible, as well as
t he daughter being very, very credi ble. Again, maybe the
Court is incorrect. The Court is of the opinion that
because of the claimant's position with the hospital and
what nornmally goes along with any enployee who has a
beeper and, quote, unquote, on call fromtine to tine,
either to correct things by phone or going to work, that
the Court finds that the claimant was not on a speci al
errand, and therefore, the Court finds this is not a
conpensable work-related injury, and, therefore, the
Court affirnms the decision of the W rkers Conp
Comm ssi on.

STANDARD OF REVI EW

Appeals from the W rkers' Conpensation Comm ssion to the
circuit court are conducted essentially as trials de novo.
Chadderton v. M A Bongivonni, Inc., 101 Ml. App. 472, 478 (1994);
General Mtors Corp. v. Bark, 79 M. App. 68, 73-81 (1989).
Therefore, when the circuit court hears the case wthout a jury,
our review of the factual findings is governed by the "clearly
erroneous" standard. Maryland Rule 8-131(c). Kelly Catering, Inc.
v. Holman, 96 M. App. 256, 269 (1993), aff'd, 334 M. 480 (1994).
By statute, "the decision of the Commssion is presuned to be prinma
facie correct."” Maryl and Code, Labor and Enploynent Article
("L.E.") 8 9-745(b)(1) (1991).

"[Qur function is not to determ ne whether we mght have
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reached a different conclusion” on the evidence. Mercedes-Benz v.
Garten, 94 Md. App. 547, 556 (1993). We will view the evidence in
the light nost favorable to the prevailing party. Mayor and
Council of Rockville v. Wlker, 100 M. App. 240, 256, cert.
granted, 336 Md. 354 (1994). W also will assune the truth of the
evi dence presented and give the prevailing party the benefit of all
favorable inferences fairly deducible therefrom Mer cedes- Benz,
supra, 94 M. App. at 556. If there is any conpetent, materia
evidence to support the trial court's factual findings, then we
cannot set themaside as "clearly erroneous,"” even if we mght have
found otherwi se. Mayor and Council of Rockville, supra, 100 M.
App. at 256; N xon v. State, 96 M. App. 485, 491-92, cert. deni ed,
332 Md. 454 (1993); Fantasy Valley Resort, Inc. v. Gylord Fue
Corp., 92 M. App. 267, 275, cert. denied, 328 M. 237 (1992).
But, the "clearly erroneous" standard "does not apply to a trial
court's determ nations of |egal questions or conclusions of |aw
based on findings of fact." Heat & Power Corp. v. Air Products &
Chemcals, Inc., 320 Md. 584, 591 (1990). Accord Provident Bank v.
DeChiaro Limted Partnership, 98 Ml. App. 596, 603 (1993), cert.
deni ed, 334 Ml. 210 (1994).

The Maryl and Workers' Conpensation Act, which entitles covered
enpl oyees to conpensation for accidental personal injuries that
arise "out of and in the course of enploynent,” L.E 88 9-101(b),

9-501(a), is a renedial statute. Its provisions are liberally



construed in favor of the enployee. Lovellette v. Mayor & City
Counci|l of Baltinore, 297 Md. 271, 282 (1983); Bethl ehem Sparrows
Poi nt Shipyard, Inc. v. Henpfield, 206 Md. 589, 594 (1955); Ew ng
v. Koppers Co., 69 Ml. App. 722, 731 (1987). Thus, any anbiguity
in the law is resolved in favor of the claimnt. Mayor & City
Council of Baltinore v. Cassidy, 338 Mi. 88, 97 (1995); Cdine v.
Mayor & City Council of Baltinmore, 13 Ml. App. 337, 344 (1971),
aff'd, 266 M. 42 (1972). The doctrine of I|iberal construction
does not nean, however, that coverage may be granted beyond that
which is authorized by the provisions of the Act. Tortuga, Inc. v.
Wl f ensberger, 97 M. App. 79, 83, cert. denied, 332 M. 703

(1993) .

DI SCUSSI ON

l.

We nust resol ve whether Barnes's accidental injury arose "out
of and in the course of her enploynent.”" See L.E. 8§ 9-101(b)(1).
The term "out of" enploynment refers to the cause or origin of the
acci dent. Wley Mnufacturing Co. v. WIson, 280 M. 200, 205
(1977); Proctor-Silex Corp. v. DeBrick, 253 Ml. 477, 480 (1969).
Al t hough no exact fornula for the matter exists, an injury arises
out of enploynent if it results from the nature, conditions,
obligations, or incidents of the enploynent. Knoche v. Cox, 282

Md. 447, 455 (1978); CAM Construction Co. v. Beccio, 92 M. App.



452, 460 (1992), aff'd per curiam 329 M. 600 (1993). Upon
consi deration of all the circunstances, there nust be a "causa
connection” between the conditions under which the work was
required to be perforned and the injury. Blake Construction Co. V.
Wells, 245 md. 282, 289 (1967); Scherr v. MIler, 229 M. 538, 543
(1962); Consolidated Engineering Co. v. Feikin, 188 M. 420, 425
(1947); Schemrel v. T.B. Gatch & Sons Contracting & Building Co.,
164 Md. 671, 683 (1933).

On the other hand, the term "in the course of" enploynent,
refers to the tine, place, and circunstances under which the
accident occurs. King Waterproofing Co. v. Slovsky, 71 M. App
247, 251 (1987). An injury arises in the course of enploynent
““when it occurs during the period of enploynent at a place where
t he enpl oyee reasonably may be in the performance of his duties and
while he is fulfilling those duties or engaged in doing sonething
incident thereto.'" Huffman v. Koppers Co., 94 Ml. App. 180, 185
(1992), aff'd, 330 Md. 296 (1993), quoting Watson v. Gimm 200 M.
461, 466 (1952). Accord Pariser Bakery v. Koontz, 239 Mi. 586, 590
(1965); Departnent of Correction v. Harris, 232 M. 180, 184
(1963).

Ordinarily, based on the "going and comng rule,” an enpl oyee
is not considered acting in the course of enploynent when
travelling to or fromwrk. Therefore, injuries suffered during
such travel are wusually not conpensable. Alitalia Linee Aree
Italiane v. Tornillo, 329 Md. 40, 44 (1993); WIey Mnufacturing
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Co. v. WIlson, 280 Md. 200, 206 (1977); Saylor v. Black & Decker
Manuf acturing Co., 258 MI. 605, 607-08 (1970); Harrison v. Central
Construction Co., 135 Md. 170, 177 (1919); Maryland Casualty Co. v.
Lorkovic, 100 Md. App. 333, 345 (1994). The rule is based on the
notion that the Act does not protect enployees against the conmmon
perils of life, see Sica v. Retail Credit Co., 245 M. 606, 612
(1967), and the dangers of ordinary conmuting are dangers that are
comon to all people. Tavel v. Bechtel Corp., 242 M. 299, 303
(1966); WMaryland Paper Products Co. v. Judson, 215 M. 577, 584
(1958).

The "special mssion or errand"” doctrine, which first appeared
in Maryland in Reisinger-Siehler Co. v. Perry, 165 Ml. 191 (1933),
constitutes an exception to the "going and comng rule." | t
provi des that an enployee is acting in the course of enploynent
when travelling on a special mssion or errand at the request of
t he enployer and in furtherance of the enployer's business, even if
the journey is one that is to or fromthe workplace. Huffman v.
Koppers Co., supra, 94 Ml. App. at 187; Richard P. Gl bert & Robert
L. Hunphreys, Jr., MARYLAND WRKERS' COWPENSATI ON HANDBOOX 8§ 6.7-2 at 113
(2nd ed. 1993); Elnmer H Blair, BLAIR S REFERENCE QU DE TO WORKMEN' S
COWENSATION LAW § 9: 17 at 9-65; 82 Am Jur. 2d Wirkers' Conpensation
§ 301 (1992). When the nmaking of the journey, or the special
degree of urgency or inconveni ence under which the journey is nade,
is of such a character that the journey itself constitutes a
substantial part of the service that the enployee is rendering, an
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enpl oyee is considered to be acting in the course of enploynent.
1 Arthur Larson & Lex K. Larson, THE LAW OF WORKMEN S COWPENSATI ON 8
16. 00 (1992).

In 1973, the Court of Appeals recognized the special mssion
doctrine as part of Maryland law. See Director of Finance for the
City of Baltinore v. Alford, 270 Md. 355, 364 (1973) ("we shal
settle the matter by holding that the special mssion exception has
i ndeed been the law of Maryland since Reisinger-Siehler"). W,
too, have articulated the special mssion rule on several
occasions. In Coats & ark's Sales Corp. v. Stewart, 39 M. App.
10, 13 (1978), we said: "A special errand or special mssionis a
trip undertaken by the enpl oyee at the request of an enpl oyer for
t he purpose of hel ping the enployer's business.”" W added that, in
all cases, an "essential characteristic" of a special mssion "is
that it would not have been undertaken except for the obligation of
enploynent.” 1d. In Fairchild Space Co. v. Baroffio, 77 M. App.
494, 501 (1989), we quoted Professor Larson's formulation of the
rul e:

The special errand rule may be stated as foll ows: Wen an

enpl oyee, having identifiable tine and space limts on

hi s enpl oynent, nakes an of f-prem ses journey which would

normal Iy not be covered under the usual going and com ng

rule, the journey may be brought within the course of

enpl oynent by the fact that the trouble and tine of

maki ng the journey, or the special inconveni ence, hazard,

or urgency of making it in the particular circunstances,

is itself sufficiently substantial to be as an integral

part of the service itself.

Id., quoting 1 Larson, WRKMEN S COWENSATION LAw § 16. 11 (1985). See



al so Huf fman, supra, 94 Md. App. at 187 (review ng the el enents of
the rule from previous cases).

But in Fairchild Space Co. v. Baroffio, supra, 77 Ml. App. at
499 n. 3, we declined to address the question of whether an enpl oyee
is on a special mssion when the enployee "is conpelled to work on
a day on which he or she does not normally work and, on that day,
sustains injuries on the way to or |leaving the place of
enploynent." 1d. That is the issue before us in the case at bar.

I n deciding whether the special mssion exception applies
here, we focus on when a mssion is sufficiently "special" to be
brought within the anbit of the rule. The resolution of this
gquestion requires the analysis of several factors.

First, the court nust consider "the relative regularity or
unusual ness of the particular journey.” 1 Larson & Larson, THE LAW
OF WORKMEN' S COWPENSATION, supra, 8 16.13 at 4-208.24. |f the journey
at issue is "relatively regular,” in the context of the enployee's
normal duties, then "the case begins wth a strong presunption”
that the trip is not special and instead falls within the nornal
going and comng rule. 1d. at 4-208.24, 4-208.26. For exanple, in
Mayor and City Council of Baltinore v. Jakelski, 45 M. App. 7
(1980), in which we held that a police officer was not entitled to
wor kers' conpensati on benefits when he was injured while travelling
fromhis honme to traffic court, we focused on the fact that the
officer made nonthly trips to testify in support of traffic

citations he had issued, thus nmaking the trip a "regularly
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repetitive" part of his duties. 1d. at 9, 11. See also Ri chardson
v. Pitts, 408 P.2d 327 (la. 1965) (waitress injured while
travelling to work on Sunday; waitress was supposed to have Sundays
of f but actually worked on many Sundays; held, not conpensable).
Second, the court nust consider "the relative onerousness of
the journey conpared with the service to be perforned at the end of
the journey." Larson & Larson, supra, 8 16.13 at 4-208.26. Both
of the variables in this conparison work in tandem |If the service
t hat the enpl oyee nust performat the workplace is mnuscule, while
the enployee's trip to the workplace is long or otherw se onerous,
then this factor would mlitate in favor of a conclusion that the
m ssion is special. Prof essor Larson provides the follow ng
exanpl e:
If a janitor wal ks five blocks to spend two hours working
at a church in the evening, it would be difficult to
conclude that the journey is a significant part of the
total service. But if a janitor nmakes a | onger journey
merely to spend one instant turning on the lights, it is
easier to say that the essence of the service was the
maki ng of the journey.
ld. Furthernore, the "onerousness" of the journey depends not only
on its length but also on the circunstances under which it is made,
i.e., the time of day, whether it is a regular workday, or the
conditions of travel. See id. For exanple, in Reisinger-Siehler
Co. v. Perry, supra, 165 M. 191 (1933), the special errand at
i ssue occurred at m dnight.

Third, the "suddenness" of the call to work or whether it was

made under an "element of urgency" are also relevant factors
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Larson & Larson, supra, 8§ 16.13 at 4-208.26, § 16.15 at 4-208. 39.
See Fairchild Space Co. v. Baroffio, supra, 77 M. App. at 501
When an enpl oyee nust drop everything and travel to the workpl ace,
this indicates that the travel itself could be part of the service
render ed. See Larson at 4-208.26 to 4-208.27. I n Rei singer-
Siehler, for exanple, the enployee rushed to a store at which he
was enployed after hearing a report of a possible break-in. I n
Director of Finance v. A ford, supra, 270 Ml. 355 (1973), the Court
cited the enmergency situation as a factor in holding that a police
officer was on a special mssion when he was injured while
travelling early to work because of a special alert. Id. at 364.
Nevert hel ess, the suddenness of the call and the urgency of
the trip are not dispositive. See Larson & Larson, supra, 8§ 16.13
at 4-208.26 to 4-208.27. Rat her, they are sinply factors to
consider in the overall analysis of "whether the journey was itself
a substantial part of the service for which the claimnt was
enpl oyed and conpensated.” |1d. at 4-208.24, 4-208.26 to 4-208. 27.
Appel | ees argue that Barnes's journey to the Hospital was
insufficiently "special." They assert, first, that the trip was
not special because Barnes was ultimately responsible for the
accounts receivable report. Thus, they claimthat production of
the report was a "nornmal supervisory function" and a part of
appel lant's duties. Second, appellees argue that Barnes was not on
a special mssion because the accounts receivable report was

generated routinely at the sanme tinme each nonth. This routine, in
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appel l ees' view, neans that the journey to the Hospital was not
special. Appellees also claimthat Barnes was not on a specia
m ssi on because her summons to work was not due to an "energency"
or unusual condition, because the accounts receivable report was
al ways generated on the third day of each nonth. I n support of
their contention, they cite Director of Finance v. Alford, supra,
270 M. 355 (1973), and Mayor and City Council of Baltinore v.
Jakel ski, supra, 45 Ml. App. 7 (1980). Appellees do not argue,
however, that Barnes's trip was not a special mssion because of
any alleged regularity of off-hour trips to the Hospital.

Wen we apply the test of unusual ness and onerousness to the
facts of this case, it is apparent that Barnes's trip to the
Hospital constituted a special m ssion. The journey occurred on a
Saturday, which was not a normally scheduled work day for
appel | ant . Nor was there evidence that Barnes regularly nade
weekend trips to the Hospital. Although there was testinony that
it was not unusual for Barnes to be contacted during her off-hours,
Barnes nade cl ear that she was usually able to resol ve any probl ens

over the tel ephone.! Moreover, the trial judge found her testinony

! The followi ng exchange occurred during Barnes's cross-
exam nati on

[ APPELLEES' COUNSEL]: So it was not unusual for you to be
beeped after business hours to conme in to take care of a
probl em or concern, or to even run a report; is that
right?

M5. BARNES: Mbst of ny support after hours was given over
t he phone, but that was why | was going in, yes.
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"very credible." The enployer, in contrast, did not show the
frequency with which Barnes nade weekend trips to the Hospital or
t he circunstances under which such trips were nmade.? |n Professor
Larson's words, Barnes's trip to work was not "regularly
repetitive" in the context of her work duties. Cf. Jakel ski,
supra, 45 Md. App. at 8 (police officer travelled to traffic court
"once each nonth"). Rat her, appellant's trip was irregular or
unusual in the context of her duties.

In addition, it is salient that Barnes woul d not have nade the
trip unless she had received the request fromGIll, the Hospita
conptroller. The journey was clearly in furtherance of the
Hospital's business interests, as appellant was asked to perform
the task only because the person normally charged with the duty was
on vacation. The trip was also sufficiently onerous, as it
required Barnes to report to the office on a day on which she did
not expect to work. Indeed, she was engaged in a personal matter
at the tinme she was paged.

Wth respect to the routine nature of the report, it is

On redirect examnation, Barnes affirmatively answered her
counsel's question as to whether she had testified that it was not
unusual for her to be "beeped to cone into work." She stated that
it was not unusual. But Barnes had al ready nade clear that nost of
her after-hours support was provided over the tel ephone.

2 |n fact, at oral argunent, appellees asserted that Barnes
"occasionally" came to the Hospital during her off-hours. They
state in their brief only that there were "prior occasions" when
she made such off-hours trips.
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undi sputed that the report was regularly prepared on a certain day
each nonth. But the fact that Barnes was called on a Saturday and
instructed to report to the Hospital indicates that the task was
one that the Hospital then needed; it was obviously urgent to the
Hospital to procure appellant's help, because the enployee who
usual ly did the work was not avail abl e.

In any event, an energency is not always needed for there to
be a special mssion. In Alford, supra, the presence of an
energency was a factor that the Court considered in its anal ysis.
270 Md. at 364. As we have stated, " [t]he el enment of urgency nmay
supply the necessary factor converting a trip into a special
mssion.'" Fairchild Space Co., supra, 77 Ml. App. at 501, quoting
Larson, supra, 8 16.15 at 4-161 (1985). But nothing in Alford
i ndi cates that the absence of an energency automatically neans that
the claimant is not on a special mssion.

Jakel ski does not support appellees' position. |In that case,
as we noted, we held that a police officer was not on a specia
m ssion while travelling fromhis honme to a nonthly appearance in
traffic court. Qur focus was on the fact that the trip was regul ar
and repetitive in the course of the officer's duties. 45 M. App.
at 11. W added, however, that, "if the court appearance had been
an isolated obligation, the journey to testify mght well have been
a special errand or mssion." Id. at 13. The critical issue,

therefore, was not the wurgent nature of the trip, but its
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repetitiveness and regularity. Conpare Abshire v. Gty of
Rockl and, 388 A 2d 512 (Me. 1978) (holding that a police officer's
tripto testify in court was, under the circunstances of the case,
a special mssion).

Appel l ees also focus on the contention that the task that
Barnes was expected to perform at the Hospital was regular.
Appel | ees argue that preparing the report was a routine part of
Barnes's duties as a supervisor. Even though Barnes was a
supervisor, there is no indication in the record that she was the
one who regularly perfornmed the actual task that had to be done on
the day of her injury.

Mor eover, appellees' focus on the nature of task rests on a
m sunder st andi ng of the special mssion rule. The special m ssion
rule contenplates situations in which either the journey or the
m ssion is special, not sinply where the task to be perfornmed at
t he workplace is special. See Glbert & Hunphreys, MARYLAND WORKERS'
COWPENSATI ON LAW HANDBOOK, supra, 8 6.7-2 at 113 (rule covers cases in
whi ch "the enpl oynent requires that the worker undertake a speci al
journey" for the enployer [enphasis supplied]). The overall
inquiry is whether "the trouble and tine of nmaking the journey, or
t he speci al inconveni ence, hazard, or urgency of making it in the
particular circunstances, is itself sufficiently substantial to be
viewed as an integral part of the service itself." Larson &

Larson, supra, 8 16.10 at 4-204. Wen the enpl oyee nakes a speci al
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journey to the place of enploynent at the request of the enpl oyer,
the enployee is acting in the course of his enploynent, even if the
tasks that he expects to do are conpletely normal or regular in the
context of his ordinary duties.

We find the case of Bengston v. Geening, 41 NW2d 185 (M nn.
1950), instructive. There, the claimant was a bookkeeper for a
pl unbi ng shop. She worked al nost exclusively on weekdays and had
cone into the office on a Saturday on only one previous occasion.
One Friday afternoon, the enployer asked the claimant to report to
the office, the followng norning to obtain records for the
accountant, who was preparing the conpany's tax return. The next
day, after performng the assigned task, the claimant was injured
on the way honme. As in Barnes's case, the claimant was called to
the office on a day on which she did not normally work, to perform
a task for the enployer, and she would not have cone to the office
if her enployer had not requested her to do so. The journey was
thus sufficiently irregular, unusual, and onerous to constitute a
special mssion, even though the claimant's assistance with the
preparation of corporate tax returns was arguably within the scope
of her duties as a bookkeeper and the need to prepare the tax
returns was predictable.

Numerous cases in other jurisdictions have awarded
conpensation on the basis of the special nature of the journey at

i ssue rather than the special nature of the task perfornmed at the
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wor kpl ace. This analysis is consistent with the purpose and
conceptual underpinnings of the special mssion rule. Appellees
are thus incorrect in their exclusive focus on the task that Barnes
intended to performat the Hospital.

In Jones v. Lillyblad, 137 N W2d 370 (Mnn. 1965), for
exanpl e, the clainmant was responsible for taking care of a hotel's
furnace and mai ntaining proper heat in the building. Although the
claimant's normal hours were 7:00 a.m to 6:00 p.m, one "chilly"
night he went to the hotel to turn on the furnace and |ater
returned a second tinme to turn it off. On the way hone, he was
struck by a car. 1d., 137 NW2d at 371. Conpensation was awar ded
under the special mssion rule, in spite of the fact that the task
that claimant perforned at the hotel was obviously within his
ordinary duties, and he had previously nmade ten or eleven simlar
trips.

In Kyle v. Geen H gh School, 226 NW 71 (lowa 1929), the
decedent was a high school janitor. One evening, while at honme, he
received a call fromthe principal asking himto cone to the school
to fix the lights for a basketball game. I1d. at 71. Conpensation
was awar ded when, on the way to the school, he was struck by a car
and killed. Id. at 71-72. A though the task that the decedent was
asked to do was consistent with his normal janitorial duties, the
journey itself was sufficiently special. As Professor Larson

states in his description of the case, "the essence of the service
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perfornmed in the special journey was the naking of the trip itself
at a time when the janitor usually remained at hone." Larson &
Larson, supra, 8 16.11 at 4-208. 18.

O her decisions have applied the special mssion rule in the
case of a doctor who was injured while making a rare weekend trip
to discuss with a patient an operation that was schedul ed on the
foll owi ng day, Johnson v. Fairbanks Cinic, 647 P.2d 592 (Al aska
1982), a nurse who was called at the conclusion of a schedul ed
ei ght-hour shift to a special nursing assignnent at a patient's
home, Eady v. Medical Personnel Pool, 377 So.2d 693 (Fla. 1979),
and a "line foreman" for a tel ephone conpany who was call ed at hone
on his day off to check on a broken tel ephone pole and supervise
its replacenent, Hughes v. New York Tel ephone Co., 472 N Y.S. 2d 513
(N.Y. App. Div. 1984). Al of these cases awarded conpensation
even though the claimants were called to performtasks wthin the
scope of their ordinary duties. |In fact, in Johnson v. Fairbanks
Cinic, supra, it was the doctor's normal practice to neet with a
patient on the day before an operation.

Still other cases have awarded conpensati on when the enpl oyee
was injured while travelling to work on a regularly schedul ed work
day, but the conditions of travel were so difficult as to nmake the
journey an essential part of the enployee's service. |In Juniumyv.
A.L. Bazzini Co., 446 N Y.S.2d 520 (N Y. App. Dwv. 1982), for

exanpl e, the decedent suffered a fatal heart attack while shoveling
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snow to get his car out of his driveway on a regular work day, in
order to travel to an I.R S. audit that he had been directed to
attend. A blizzard had severely affected travel conditions, and
t he decedent woul d have stayed honme but for the audit. Id. at 521.
Simlarly, in Wl sh v. Industrial Comm ssion, 527 P.2d 1180 (Col o.
Ct. App. 1974), the claimant's car becanme stuck in a snowstorm as
she was travelling to work. She wal ked honme and called her
enpl oyer, telling her supervisor that she could not cone to work.
When the supervisor told her to cone to work "by any neans
avail able,” 1d. at 1181, the claimant |left her house and, on the
way to her car, fell on the ice. Conpensation was awarded in both
of these cases because, but for the express directions to travel,
the claimants would have stayed hone. The travel -- albeit on a
regul ar work day -- was under such difficult conditions that the
j ourney was deened a substantial part of the service itself.

In the present case, although Barnes testified that it was not
unusual for her to be paged after her regular work hours, she also
stated that it was unusual for her actually to report to the
office. In our view, it is manifest that, if Barnes had journeyed
directly from shopping to the Hospital on October 3, 1992, she
woul d have been on a special m ssion. W nust next consider

whet her her detours, actual and intended, alter that analysis.

-20-



A

It is undisputed that, at the tine of her injury, appellant
had stopped for gasoline and that she intended to drive to her
daughter's house before proceeding to the Hospital. Appel | ees
contend that, even if the trip to the Hospital would otherw se have
qualified as a special mssion, Barnes had not yet started her trip
to the Hospital at the tine of her injury, and thus was not on a
special mssion. C. Charak v. Leddy, 261 N.Y.S.2d 486 (N. Y. App.
Div. 1965) (enployee fell on the steps |eading fromthe inner | obby
to the outer |obby of her apartnent while |eaving on a specia
m ssion; held, not conpensabl e because enpl oyee had not yet started
her enploynent). W conclude, nevertheless, that the status of the
journey remains a special mssion.

In Coats & Jark Sales Corp. v. Stewart, supra, 39 Ml. App. 10
(1978), we held that it was not a material issue of fact on a
summary judgnent proceeding that an enployee was killed in an
aut onobil e accident while driving to a grocery store to purchase
food for a baby sitter who had been hired so that the enployer
could attend a conpany event. The parties had conceded that the
trip to the party was a special mssion. W determned that the
trip to purchase food for the baby sitter was also a special
m ssion, even if the decedent had intended to return to his hone
prior to travelling to the party. W reasoned that "the presence

of the baby sitter was an integral conponent of the [decedent's]
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attendance at the party.” 1d., 39 Ml. App. at 17. Judge Davi dson,
witing for the Court, said:

In our view, the task of obtaining food for a baby sitter

is a reasonable and necessary incident to obtaining a

baby sitter's services. Because that task woul d not have

been undertaken except for the obligation of enploynent,

it, like the task of transporting the baby sitter, is an

i ntegral conponent of an enpl oyee's attendance at a wor k-

rel ated social event.
|d. (Enphasis supplied).

Appel l ees refer to our statenent in Coats & Clark that the
decedent's purchase of food for the baby sitter was "necessary" to
obtaining the baby sitter's services. Pointing out that Barnes's
daughter and granddaughter wultimately acconpanied her to the
Hospital, appellees contend that the journey to their house was not
"necessary" to the performance of her service to her enployer. In
our view, "necessary" does not nean strictly necessary. Stewart's
trip to the grocery store in Coats & Clark may not have been
strictly necessary to obtaining the baby sitter's services. Wat
matters i s whether appellant's journey to her daughter's house may
be seen as an integral part of her trip to the office. In seeking
to take her famly honme so that she could work, Barnes did exactly
what any reasonabl e person woul d have done in such a situation

We conclude from the foregoing that Barnes's trip to her
daughter's hone woul d be deened to be part of the special m ssion

if it is wirk-related and "integral" to the performance of her

service to the Hospital. Factors to be considered in this inquiry
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i ncl ude whether the trip to her daughter's house was "a reasonabl e
and necessary incident" of the trip to her office, and whether the
trip woul d have been undertaken in the absence of the obligation of
her enploynent. See also Geen v. Wrkers' Conpensation Appeals
Board, 187 Cal. App. 3d 1419, 232 Cal. Rptr. 465 (1986) (enployee
injured while travelling home to change into clothes that he needed
to wear for a trade show, held, conpensabl e under special m ssion
rule).

Appl yi ng these considerations, we have little difficulty in
determining that appellant's intended journey to her daughter's
house was part of the special mssion. Wen she was called to the
of fice, Barnes imedi ately dropped her personal plans and started
to drive her famly to their honme so that she could attend to her
busi ness obligations. But for the request to report to work, she
woul d not have attenpted to take her famly hone at that tinme. The
i ntended journey was, therefore, reasonably related to her business
interests. Appellees cannot seriously argue that Barnes shoul d be
expected to take her daughter and granddaughter to her office while
she worked. That Barnes's famly decided to stay with her after
the fall does not transformthe character of appellant's intended
trip to her daughter's honme. Accordingly, we hold that appellant
was engaged in a special mssion for her enployer when she
proceeded to take her daughter and granddaughter honme after

receiving the call to report to work fromthe Hospital conptroller.
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B

Even if Barnes's journey toward her daughter's house were a
purely personal journey, when she was at the service station she
was on a deviation fromthat route that served a business purpose.
Barnes entered the service station in order to purchase fuel that
she needed for her later business trip to the Hospital.

According to the undi sputed testinony, which the court found
credible, appellant entered the gasoline station because she
noticed that she did not have enough fuel to drive to the Hospital.
She also testified that she did not need gasoline to conplete the
shoppi ng excursion with her famly, and she had not planned to
purchase gasoline prior to being paged.® According to appellant,
her son usually filled her car with gasoline for the work week
every Sunday.* Thus, if she had not been told to report to the

Hospital, she would not have turned into the service station that

3 [ APPELLANT' S COUNSEL]: After picking up your
daughter, prior to being paged, had you any
intention to get gas?

M5. BARNES: No.

[ APPELLANT' S COUNSEL]: Did you perceive at
that tine you needed gasoline to conpl ete your
shoppi ng errand.

M5. BARNES: No. | didn't.

4 [ APPELLANT" S COUNSEL]: Who usually puts gas in
the car?

MS. BARNES: My son usually do [sic] that on
Sunday. . ..
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contained the fateful puddle of oil.

If an enployee who is travelling on a personal journey
deviates fromthe trip to pursue a business journey, the enpl oyee
is deenmed to be acting in the course of enployment throughout the
course of the detour. See Avilla v. Pleasuretine Soda, Inc., 568
P.2d 233 (N.M 1977) (enployee deviated each night from journey
hone to deposit the day's receipts in a bank); N H Stone Co. v.
Harris, 531 S.W2d 513 (Ky. 1975) (enployee deviated fromroute to
work to pick up enployer's truck at the request of a foreman);
Larson & Larson, supra, 8 19.36. See al so Enpl oyers Casualty Co.
v. Hutchinson, 814 S . W2d 539 (Tex. C. App. 1991) (while on
vacation, debt collector paid call on debtor and was killed in
autonmobil e accident while returning from deviation; award of
conpensation affirned); Strauss v. Industrial Conm ssion, 240 P.2d
550 (Ariz. 1952); Larson & Larson, supra, 8 19.00 at 4-339.
Accordingly, we conclude that, when Barnes was injured, she was
serving a business purpose. Thus, her injury, which occurred
during this business deviation, arose out of and in the course of
her enpl oynent.

CONCLUSI ON

All the evidence in the record points inescapably to the
conclusion that appellant was engaged in a special mssion for her
enpl oyer at the tinme of her injury. Therefore, we hold that the

circuit court erred in concluding that appellant had not sustained
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an accidental injury arising out of and in the course of her
enpl oynent . Because the W rkers' Conpensation Conm ssion had
previously reached the sanme conclusion, it did not resolve the
i ssues of the extent of appellant's disability and the anmount of
conpensation to which she is entitled. These and ot her questions

will be for the Conm ssion to resol ve on renand.

JUDGVENT REVERSED

CASE REMANDED TO CI RCUI T COURT
FOR BALTIMORE CI TY W TH

| NSTRUCTI ONS TO REMAND CASE TO
THE WORKERS' COVPENSATI ON

COW SSI ON FOR FURTHER
PROCEEDI NGS CONSI STENT W TH
TH'S OPI NI ON

COSTS TO BE PAI D BY APPELLEES.
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