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[Primary Jurisdiction of the Public Service Commisson to Hear Consumer Complaints
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We issued a writ of certiorari in this case to determine whether the adminidrative
remedy before the Maryland Public Service Commisson (“PSC” or “Commisson”) as st
forth in Maryland Code, Section 3-101 et seq. of the Public Utility Companies Artice (1998)
is of an exdusve primary, or concurrent nature with respect to alleged acts of tortious
interference with contractua relations, negligence, and breach of contract in connection with
the provison of teephone services by petitioner Bdl Atlantic of Maryland, Inc. (“Bdl
Atlantic’) to respondent Intercom Micro Systems, Inc. (“Intercom”). The Court of Specia
Appeds hdd that the datutory remedy provided by the Public Utility Companies Article was
primary for consumer complaints againg public service companies. We now affirm.

|. Facts

Respondent Intercom is an internet service provider in the Washington, D.C.
metropolitan area. The company was started in 1993 by its owner, Mark S. Ballard, who
currently runs the busness from his home in Clinton, Maryland. Petitioner Bel Atlantic of
Maryland, Inc. (“Bdl Atlantic’) serves as the loca exchange carier providing telephone
savice to Clinton, Maryland, which includes the busness telecommunications services for
Intercom.  In 1995, Intercom filed seven complaints againgt Bel Atlantic with the PSC's
Office of Consumer Assstance and Public Affars (“CAPA”), dleging tha Bdl Atlantic
provided inadequate telecommunications services, engaged in improper billing, and

discriminatory treatment.

! In addition to forma complaints which may be filed with the PSC pursuant to Maryland
Code, Section 3-102 of the Public Utility Companies Article, consumers may have ther
disputes with utilities “reviewed, investigated, or resolved by the Office of Externd Reaions’
of the PSC. COMAR 20.32.01.01. The PSC's Office of Externa Relations (“OER"), as



In one complaint, Intercom dleged that Bell Atlantic service outages dffecting the
dedicated service line beng provided to one of Intercom’'s dients resulted in the loss of
Intercom’s busness with that client. In a separate complaint, Intercom detailed how its
incoming phone cdls were being routed to one of its competitors located in Laurd, Maryland.
The remaning five complaints recounted the numerous losses Intercom sustained which were
dlegedly attributable to instances of Bdl Atlatic’'s inadequate service and substandard

customer sarvice responses to complaints lodged by Intercom.?

referred to in COMAR, and the PSC's Office of Consumer Assistance and Public Affairs
(“CAPA”) are one and the same entity.

A consumer of services provided by a public service company may submit an inquiry
or dispute concerning problems with service or pricing directly to the utility company. The
utility must then make an invedigation of the dam and report its findings to the consumer.
See COMAR 20.32.01.03(B). When a consumer disputes the utility’s findings, the consumer
may submit an inquiry to the PSC for further investigation and review by the OER/CAPA. See
COMAR 20.32.01.04(A). Following a fina determination by the OER/CAPA, a party who
seeks further review of an inquiry or dispute must file a written request with the Assgtant
Manager of OER/CAPA specifying the reasons for which it requests further review, the type
of rdief sought, and any additiond facts or documentation redevant to the resolution of the
issue. See COMAR 20.32.01.04L. Following a review of the request, the Assstant Manager
mugt advise the parties of his dispodtion of the request for additiond review. See COMAR
20.32.01.04L(4). At that time, the parties may decide to apped the decison of the Assstant
Manager by filing a forma complaint with the PSC pursuant to Section 3-102 of the Public
Utility Companies Article. See COMAR 20.32.01.04M.

2 Representatives of Bdl Atlantic, Intercom, and the technical saff of the PSC's
Tdecommunications Divison met to discuss the complaints on July 27, 1995. At that time,
dl paties present a the medting “agreed to meet certain deadlines in responding to specific
data requests”  Letter from Frank B. Fulton, Jr., Director, Consumer Assistance and Public
Affars to counsd for respondent, Douglas L. Worthing (August 31, 1995). Although there
was some indicaion that Intercom had unresolved issues remaning with Bel Atlantic
following the duly 27" mesting, Intercom did not appea the findings of the CAPA Office to
the PSC, daing, “[tlhe Public Service Commisson has fulfilled every far aspect of this
complant.” Letter from Mark Bdlard, Presdent, CEO Intercom Systems Corp. to Frank B.
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During January and February of 1997, Intercom filed an additionad sixteen complaints
with the PSC's CAPA Office. Intercom asserted that Bell Atlantic had falled again to provide
Intercom with adequate service, billed Intercom incorrectly for the services, and engaged in
discriminatory practices.  Bdl Atlantic conducted an investigation of these complaints, and
filed reports with the PSC. On April 11, 1997, the CAPA Office issued a “fina response” in
which it found that Bdl Atlantic had not violated any of the PSC's approved tariffs (fee
schedules) and had not acted in bad fath with respect to the provison of telecommunication
sarvices to Intercom.  The PSC informed Intercom that pursuant to COMAR 20.32.01.04A and
20.07.03.04, it had a ten day period in which it could appea the findings of the CAPA Office
by filing aforma complaint with the full Commission.’

On April 21, 1997, Intercom filed a forma complant with the PSC, in which it

incorporated the sixteen origind complaints it had filed previoudy with the CAPA Office in

Fulton, Jr. (September 28, 1995).

3 COMAR 20.32.01.04A provides that, “[i]f a customer disputes a utility’s determination
under Regulation .03 of this chapter, the cusomer may submit an inquiry to the Commisson
within 7 days of receipt of the utlity's determination.” COMAR 20.07.03.04 sets forth the
appedl s procedure from decisions of the PSC as follows:

When an gpped from COMAR 20.32 is received, the Commission may:

A. Determine whether relief should be granted based
on the information submitted by the complanant/appdlant, the
public service company, and the invegtigation of the Office of
Externd Reations,

B. Digmiss the appedl if it fals to state a clam upon
which relief can be granted; or

C. Conduct further invedigations, proceedings, or

hearings as necessary.



1997. Intercom dso filed a seventeenth complaint seeking damages for harm suffered by
Intercom as a result of Bdl Atlantic's dlegedly willfu and intentional conduct. Intercom’s
damages damed before the PSC were of a compensatory and punitive nature. Bdl Atlantic
interjected jurisdictiond defenses to Intercom’'s clams by asseting tha Intercom’s request
for compensatory and punitive damages went beyond the statutory authority of the PSC.

The PSC determined that it had jurisdiction to entertain Intercom’s complaints with
regard to fee schedules, snce these issues were not preempted by the Federal Communications
Act, 47 USC. § 151 (1991). Intercom’'s complaints of Bel Atlantic's dlegedly willful and
intentional conduct interfering with Intercom’'s business reations, were addressed by the
PSC' s hearing examiner asfollows:

The busness reaionship between [Intercom| and [Bdl
Atlantic] has been one in which [Intercom] has found it necessary
to file repeated complaints with this Commisson in order to
rectify what it conddered serious and willfu  actions taken
agang it by [Bdl Atlantic]. [Intercom] argues that the actions of
Bdl Atlantic [are] evidence of its intent to destroy the business.
Obvioudy, Bdl Atlatic denies such a charge. Nonethdess, it is
entirdy understandable that [Intercom] would draw such a
concluson. [Bell Atlantic] is a sophigicated company with
technologicd and management sysgems in place to provide
rlidble service to its customers. The cummulative[sic]
affect[sc] of the actions described in the [Intercom] complaints
catanly bdie the dsandard of rdidbility expected of Bedl
Atlantic.  Therefore, it is, indeed, very troublesome that this
succession of problems has occurred. Moreover, it is reasonably
foreseegble that the repeated problems could and probably did
have serious economic consequences to [Intercom]. However, it
iS not necessary to decide whether Bel Atlantic's action was
taken for the intended purpose to destroy the [Intercom] business.
Smply put, the [Intercom] claim for economic damage seeks to
obtan a remedy that is beyond the boundary of the taiffs or the
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Commisson’'s datutory authority.  Although [Intercom] argues

srongly that the action againg it was taken with the intent of

destroying the business, that dlegation cannot be the bads for

providing a remedy that is not authorized by datute. There are

“numerous decidons that hold that the Commisson cannot award

monetary damages or assess fines save those specifically

provided by statute.” See Re: The Washington Post Company,

88 Md. PSC 183, 185 (1997).
Proposed Order of Hearing Examiner, In the Matter of the Complaint of IMS Intercom
Against Bdl Atlantic - Maryland, Inc. (Dec. 23, 1999).* It concluded it lacked the authority
to entertain Intercom’s request for punitive and consequentiadl damages, the PSC granted Bell
Atlantic sMation for Summary Dismissl.

In addition to the administrative remedies available under Sections 3-101 through 3-209
of the Public Utility Companies Article of the Maryland Code, Intercom sought direct judicid
relief in the form of an independent judicid action. On April 16, 1997, Intercom filed a
lavauit agang Bel Atlantic in the Circuit Court for Prince George's County, dleging tortious
interference with contractua reations, negligence, and breach of contract. Intercom aleged
that Bdl Atlantic intentiondly interfered with Intercom’s business because it, either directly
or through its subgdiaries, was a direct competitor of Intercom in providing internet access

sarvices to the generd public.  Specificdly, Intercom aleged that beginning in May of 1994,

Bdl Atlantic faled to promptly provide Intercom with new or additiond circuits to

4 The Proposed Order stated that it would become a find order of the PSC on January 25,
2000, unless prior to the expiration of that period, a party or the PSC “modifies or reverses
the Proposed Order or initites further proceedings in this matter as provided in Section 3-
114(c)(2) of The Public Utility Companies Article” See Md. Code, § 3-113(d)(2) of the
Public Utility Companies Article.



accommodate its expanding business. Intercom asserted that those circuits that Bell Atlantic
had provided repeatedly faled in ther peformance or were of low qudity. The complaint
aso dleged that Bdl Atlantic improperly charged Intercom for the services which it provided,
and that Bdl Atlantic engaged in conduct which demonstrated billing and service preferences
for Intercom’s competitors. In support of its alegations of discriminatory treatment, Intercom
asserted that Bdl Atlantic had rerouted or forwarded Intercom’s voice lines to competitor
internet service providers, and that Bdl Atlatic had refused to lig Intercom in the White
Pages or in its 411 Information Directory listings, athough Intercom had ordered such service.
Based on these dlegdions Intercom sought judicid rdief in the form of compensatory and
punitive dameges.

In response, Bel Atlantic filed a motion to dismiss Intercom’'s complant for falure
to state a dam upon which relief could be granted by the court because Intercom’s claims fell
“quardy within the exdudve jurisdiction of the Mayland Public Service Commission,”
pursuant to the Public Utility Companies Article of the Mayland Code. Thus, Bel Atlantic
argued that the only judicid determination avalable to Intercom would be judicid review of
afina order of the PSC, which had not been issued at that time.

On November 14, 1997, the Circuit Court for Prince George's County heard Bell
Atlantics motion to diamiss, a which time Intercom argued tha the dams it raised agang
Bdl Atlantic were of a hybrid nature — some could be addressed by the PSC and others were
common law tort dams which could be pursued in an independent judicid action. The trid

court gave the following rationae for its dismissa of Intercom’ s suit:



| beieve that the dlegaions raised in the complaint are
within the exclusive jurisdiction of the Public Service
Commisson. The cases cited in support of the Court retaining
jurisdiction or daying [dc] that we somehow have some type of
concurrence [S¢], sSuccessve concurrence [dc] jurisdiction [is
not persuasive).

The dlegation that the Public Service Commisson cannot
make the Pantiff whole was raised in Bits ‘N’ Bytes, and Judge
Motz and the pand did not find that persuasive.

Certainly the matters raised in the complaint about that, |
went over, five out of seven fdl within the Public Service
Commisson. In looking a others in the charge, the remaining
two, it seems, would be in the courts, which really do, when they
look at these dtuations, ask was there a right that exised at
common law that has been infringed? And if you were to look at
any of the dlegations raised, there redly wouldn't be a common
lawv or satutory legdly created cause of action. And there's no
third party involved.

This is not a dtuation in which the Defendant is deemed or
asserted to have conspired with another paty.  There, the
common law action would be conspiracy and the third party
clearly couldn't be brought before the PSC and this Court would
have jurisdiction.

| read the issues that were raised in the complaint and if
there is ever a case that would cry out for adminigtrative
expertise, indeed, it is in Sx of the seven issues that are raised
with regard to the assgnment of lines whether there was even
good or bad qudity, the assgnment of circuits and things of that
nature clearly are within the adminigtrative agency’ s expertise.

| do find that the Public Service Commission has primary
juridiction, and, secondarily, | find this jurisdiction is exclusive.
Therefore, there is no reason to stay this case, and, therefore, the
motion to dismiss is granted and this case is closed datidticaly.



On December 5, 1997, Intercom filed a notice of appeal to the Court of Specia
Appeds pursuat to Maryland Code, § 12-301 of the Courts and Judicid Proceedings Article
(1974, 1995 Repl. Vol., 1997 Supp.) regarding the circuit court’s dismissal in favor of Bell
Atlantic.  The Court of Special Appeals reversed the judgment of the circuit court. See
Intercom Sys. Corp. v. Bell Atlantic of Maryland, Inc., 135 Md. App. 624, 627, 763 A.2d
1196, 1197 (2000). The Court of Specia Appeals held that the administrative remedy
avalable to Intercom through the Public Utility Companies Article was primary, rather than
exdusve or concurrent, based upon the comprehensve naure of the adminidraive scheme
established for the PSC. Id. at 644, 763 A.2d at 1206. On the other hand, the Court of Specid
Appeds reasoned that the adminidrative remedy avalable under the Public Utility Companies
Article could not be exclusive because:

[I]t is highly unlikdy that the Legislature, in creating the
adminidraive remedy in question to address regulatory problems
and common consumer complants before the Commission,
intended to shiedd the public utility companies and ther
subgdiaries from lavful competition. But that's precisdy what
would occur if we found the PSC remedy to be exclusve. To so
rule would, in effect, leave ther competitors, big and smal,
without any means of seeking economic redress even when, as

dlegedly occurred here, they have been economicdly damaged,
or in some cases even driven out of business, by the practices of

apublic utility company.
Id. at 641, 763 A.2d at 1205.
On February 6, 2001, Bdl Atlatic filed a Petition for Writ of Certiorari in this Court.
We granted the petition, and now consder whether the adminigrative remedy of the PSC is

exclusve, primary or concurrent with dternative judicial remedies. We respond to this inquiry



by holding that the adminigrative remedy of the PSC is primary for consumer complaints,
which may be brought under Section 3-101 et seg. of the Public Utility Companies Article of
the Mayland Code. Consumers must exhaust the statutory remedies provided therein before
pursuing available independent judicid rdief in the form of common law actions.
Il. Discussion

The question Bdl Atlantic has posed to this Court requires an examination of the scope
and purpose of the datutory scheme embodied in the Public Utility Companies Article
invalving public service companies who are in the business of providing telephone service
within Maryland.  The proceeding for judicia review in cases governed by the Public Utility
Companies Act shdl be heard in “the circuit court in equity for any county in which the public
sarvice company involved in the proceeding operates’ or in “the Circuit Court in equity for
Bdtimore City.” Md. Code, § 3-204(a) of the Public Utility Companies Article. It stands to
reason that this circumscribes the types of rdief the circuit court may grant in this specidized
judicid proceeding. While comprehensve in naure, the regulatory framework of the Public
Utility Companies Artide is not dl-encompassing so as to preempt al fora where potential
clams may arise againgt public service companies. In Zappone v. Liberty Life Ins. Co.,
349 Md. 45, 706 A.2d 1060 (1998), this Court andyzed the reationship between datutorily
provided adminigrative remedies and coextendve judicid remedies and defined three different
frameworks as follows:

Firg, the adminigraive remedy may be exclusve, thus

precluding any resort to an dternative remedy.  Under this
scenario, there amply is no dterndive cause of action for



meatters covered by the statutory administrative remedy.

Second, the adminidrative remedy may be primary but not
excdudgve. In this dtuation, a clamant must invoke and exhaust
the adminigrative remedy, and seek judicid review of an adverse

adminidraive decison, before a court can properly adjudicate
the merits of the dternative judicid remedy.

* * %

Third, the adminidraive remedy and the dtenative
judicid remedy may be fuly concurrent, with neither remedy
beng primary, and the plantff a his or her option may pursue
the judicid remedy without the necessty of invoking and
exhaudting the adminigtrative remedy.
Zappone, 349 Md. a 60-61, 706 A.2d at 1067-68. We emphasized that “where neither the
satutory language nor the legidaive higtory disclose an intet that the adminidrative remedy
is to be exdudve, and where there is an dternative judiciad remedy under another statute or
under common law or equitable principles, there is no presumption that the adminidtrative
remedy was intended to be exclusve” Zappone, 349 Md. at 63, 706 A.2d at 1069. Instead,
we found a rebuttable presumption that in the absence of specific statutory language indicating
otherwise, an adminidraive remedy was intended to be primary. See id. a 63-64, 706 A.2d
a 1069. In evduating this presumption, we are encouraged to consder numerous factors,
induding the “comprehensveness of the adminidraive remedy,” the agency’s view of the
scope of its jurisdiction, and the “nature of the aternative judicid cause of action pursued by
the plantff” in refuting the presumption that the legidaure intended the adminigrative

remedy to be primary. Seeid. at 64-65, 706 A.2d at 1070.

The determination of whether the adminigrative remedy of the Public Utility
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Companies Artide was intended to be excusve, primary, or concurrent requires an
examination of the language of the datute itsdf as a point of departure, and subsequent
exploration of its underlying policies. See Mid-Atlantic Power Supply Assn v. Pub. Serv.
Comm'n of Maryland, 361 Md. 196, 203-04, 760 A.2d 1087, 1091 (2000); Read v.
Supervisor of Assessments of Anne Arundel County, 354 Md. 383, 392-93, 731 A.2d 868,
873 (1999); Board of License Comm'rs for Charles County v. Toye, 354 Md. 116, 122, 729
A.2d 407, 410 (1999). In the present case, however, the statutory language does not define
whether the PSC has exclusve, primay, or concurrent jurisdiction to hear consumer
complaints brought againgt the public service companiesit regulates.

Therefore, we mud interpret the intention of the Genera Assembly in enacting the
regulatory scheme now known as the Public Utility Companies Artide of the Maryland Code,
thereby creating the PSC. See Taylor v. Friedman, 344 Md. 572, 582, 689 A.2d 59, 63
(1997); Maryland Reclamation Assocs. v. Harford County, 342 Md. 476, 493, 677 A.2d 567,
576 (1996); Maryland Nat’'l Capital Parks & Planning Comm’'n v. Crawford, 307 Md. 1,
14-15 n.5, 511 A.2d 1079, 1086 n.5 (1986). Where we seek to ascertain legidative intent in
the absence of specific datutory language, we must explore the context in which the statute

was enacted. See Baltimore Harbor Charters, Ltd. v. Ayd, _ Md. , , A.2d

: (2001); Tipton v. Partner’'s Management Co., 364 Md. 419, 435, 773 A.2d
488, 497-98 (2001). The context of a datute “may include related <tatutes, pertinent
legidaive history and other materid that farly bears on the..fundamenta issue of legidative

purpose or god...” Graves v. State, 364 Md. 329, 347, 772 A.2d 1225, 1236 (2001)(quoting
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GEICO. v. Insurance Comm’'r, 332 Md. 124, 132, 630 A.2d 713, 717 (1993)); see Mayor &
City Council of Baltimore v. Chase, 360 Md. 121, 131, 756 A.2d 987, 993 (2000).

On January 5, 1910, Mayland Governor Austin L. Crothers sent a letter to the Maryland
Senate and House of Deegates, reminding the Generd Assambly of the promises made in the
Democratic Paform of 1909. With regad to the formation of a Public Utilities
Commission, the platform declared:

The reasonable and just regulaion of public-service
corporations through the agency of a commisson with prescribed
powers and duties has, as a policy, been adopted by a number of
the largest and leading States of the Union, and is under favorable
condderation in many other States. A quarter of a century ago,
goproximatdy, the Federal Government led the way in the
pursuance of this important policy by the establishment of the
Interstate Commerce Commisson. Many of the States of the
Union have for years had raillroad commissons for the reasonable
regulation of the service afforded and the rates charged by
common cariers.  And the functions of these commissons in
vaious parts of the Union are being extended so as to embrace
the power and duty of regulaive control over other public
utilities and accommodations. In the States of New York and
Wiscondn, and in the Southern States of Virginia and North
Caodlina experience has shown that such commissons furnish
appropriate and essentid protection to the rights and interests of
the public, whilg at the same time they afford important and just
sdfeguards and immunities to the public-service corporations
themsdves. The fact is s0 obvious as to dispense with the
necessty of prolonged discussion that a public-service
commisson in the State of Maryland, as in other States, will
sidd and secure the people from injustice, abuse and
disadvantages of whatsoever form a the hands of great
corporations engaged for their own profit in the sde and supply
of utlities and sarvice of a generd and public nature, and will
reasonably guarantee to the people adequate and proper service at
just prices. The people are entitled to this in respect to the
utilities in question—hat is to say, they are entitlted to justiceno
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more, no less. On the other hand, the same measure of regard and
condgderation is due to the capitd and corporate and persona
interest engaged and involved in the organization and maintenance
of the public-service corporations of this State. These
inditutions, it cannot be denied, are often subjected to
unreasonable demands and unjusdtifiable attacks. They, too, are
entitted to justiceno more, no less. A public-service
commisson clothed with the necessary powers and charged with
appropriate  functions, and above dl ese, composed of men
imbued with a ful measure and high standard of intdligence,
character and public spirit, would meet these requirements and
subserve and accomplish the great public end in view, which, after
al, is the full preservation to the people of the rights and
advantages to which they ae judly entitted without imposing
unnecessary or unreasonable burdens upon the corporations in
guesion. To effect this rightful object, which, indeed, is one of
the sdutary ends of government itsdf, it is indispensable not only
that such a commisson be provided for by the Legidature, but
that it be vested with full and plenary powers to effectudly and
impatidly accomplish its important object with respect to all
public-service corporations in the State in ther various rdations
to the people. This is the spirit and design of the pledge we made
to the people Without hedtancy or shortcoming in  any
particular, let us now faithfully redeemit.

Letter from Mayland Governor Austin L. Crothers to the Senate and House of Delegates

(January 5, 1910), at 4-6.

With the task of providing justice for consumers clearly st forth, the Generd
Assmbly enacted the Public Service Commission Law on April 5, 1910. The statute set forth
a regulatory scheme and created the PSC in order “to provide for the regulatiion and control of
public service corporations and public utiliies and meking appropriations therefor.”
Md. Laws, ch. 180. The datute required that al telegraph and telephone companies “provide

such sarvice and fadlities as shdl be adequate, just and reasonable’ in a non-discriminatory
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fashion. It dso gave the Commisson broad authority and discretion to monitor and regulate

corporate behavior.? 1910 M d. Law, ch.

5 Chapter 180, Section 39 of the 1910 Laws of Maryland set forth the broad regulatory
powers of the Commisson with regard to telephone and telegraph companies as follows:

The Commisson shdl have within its discretion (1)
general supervison of dl persons having authority under any
generd or specia law or under any charter or franchise to lay
down or erect or mantan poles, wires, pipes, conduits or other
fixtures in, over or under the streets, highways and public places
for the purpose of furnishing facilities for the transmisson of
indligence by dectricity. (2) Shdl invedigate and ascertan
from time to time the service supplied by such persons and
corporations; shdl examine dl the methods employed by such
persons and corporations supplying fadlities for the transmission
of intdligence by dectricity, and shdl have power to order such
improvements as will best promote the public interest and protect
those udng teephones and those employed in the business
thereof or in the maintenance and operation of the works, wires,
poles, lines and conduits mantaned therein. (3) Shal have
power, in its discretion, to prescribe and require items, methods
of keeping accounts, records and books to be furnished by the
persons and corporations engaged in the furnishing of facilities
for the transmisson of inteligence by dectricity. (4) Shal
examine dl persons and corporations under its supervison as to
the methods employed by them in the transaction of ther
busness, see that ther property is mantaned and operated for
the reasonably adequate accommodation of the public and in
compliance with the provisons of law and of ther franchise and
charters.  (5) Shdl require every person or corporation under its
supervison to submit to it an actua report, verified by the oath of
the presdent, tressurer or generd manager, showing in detal (a)
the amount of its authorized capital stock and the amount thereof
issued and outdanding; (b) the amount of its authorized bonded
indebtedness and the amount of its bonds and other forms of
evidence of indebtedness issued and outstanding; (C) its receipts
and expenditures during the preceding year; (d) the amount pad
as dividends upon its stock and as interest upon its bonds; (e) the
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180, 8 40. The datute dso empowered the Commission to hold hearings concerning the

name of and the amount pad as sdary to each officer, and the
anount pad as wages to its employees, (f) the gdtudtion of its
plat or plants and system, with a full description of its property
and franchises, qaing in detal how each franchise stated to be
owned was acquired, and (g) such other facts pertaining to the
operation and maintenance of the plant and system, and the affairs
of such person or corporation, as may be required by the
Commisson. Such reports shdl be in the form, cover the period
and be submitted at the time prescribed by the Commission. The
Commisson may, from time to time, make changes and additions
in such forms gving to the persons and corporations three
months notice before the time fixed by the Commission as the
expiration of the fiscd year of any changes or addition which
would require any dteration in the method or form of keeping
ther accounts for ensuing year. When any such report is
defective, or believed to be erroneous, the Commisson shdl
notify the person or corporation meking such report to amend the
same within thirty days. Any such person or corporation which
shdl neglect to make any such report within the time specified by
the Commisson, or which shal fal to correct any such report
within fifteen days after notice, shdl be liable to a pendty of one
hundred dollars and an additiona pendty of ten dollars for each
day after the prescribed time for which it shal neglect to file or
correct the same, to be sued for in the name of this State. The
amount recovered in such action shall be paid into the State
Treasury and be credited to the generd fund. The Commission
may extend the time herein limited for cause shown.

Sdl have power, ether through its members or
inspectors or employees duly authorized by it, to enter in or upon
and to inspect the property, buildings plants, factories, power-
houses and offices of any such corporations or persons.

Shdl have power to examine the books and affars of any
such corporation or person, and to compe the production before
it of books and papers pertaining to the affairs being investigated
by it.

Shdl have plenary power to make dl vduations of the
lines, property, plant, franchises and assets of such corporations.
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adequacy of service and order repairs as necessary to improve such service. See 1910 Md.
Laws, ch. 180 8§ 40. Thus in an ealy case involving the interaction of the Public Service
Commission Law and amunicipd charter, this Court explained:

The Legidaiure of 1910 took up, and for the first time in this

State, enacted a law for the purpose of regulating in various ways

the class of corporations or firms conducting public utilities.

The grant of power as contained in the Act, while in generd

language, was intended to be extremely comprehensive.
Mayor of Crisfield v. Chesapeake & Potomac Tel. Co., 131 Md. 444, 446, 102 A. 751
(1917).

Over the next severd decades, the Genera Assembly revised the language of the Public
Sarvice Commisson Law, dreamlining the datute without dtering the regulatory function of
the PSC or afecting the subdantive rights of paties who filed complaints with the
Commisson. For example, Article 78 of the Maryland Code (1951) elucidated the scope of
the investigatory and regulatory powers of the Commisson in a more concise fashion, as
follows

The Commisson ddl have full power and authority to
make joint invedtigations, hold joint hearings, and issue joint or
concurrent orders in conjunction or concurrence with any official
board or commisson of any sate or of the United States, whether
in the holding of such investigations or hearings or in the making
of such orders the Commisson shdl function under agreements
or compacts between states, or under the concurrent power of

dsates to regulate interstate commerce, or as an agency of the
Federal Government, or otherwise.
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Md. Code, Art. 78 § 5 (1951).° The 1955 Laws of Maryland repedled and reenacted a new
Artide 78, which agan, reenforced the responghility of the Commisson to supervise,
regulate, and enforce compliance with the provisons contaned in the Public Service
Commisson Law. See 1955 Md. Laws, ch. 441. For indance, since its inception the Statute
has continually authorized the impodtion of fines agang personne of the Commisson or
agents or officers of public service companies who violae the provisons of the statute. See
Md. Code, § 13-101 et seg. of the Public Utility Companies Article (1998); Md. Code, Art.
78 8 101 (1957, 1995 Repl. Val.); 1955 Md. Laws, ch. 441, § 94; Md. Code, Art. 78 § 69
(1951); Md. Code, Art. 23 § 410 (1939); Md. Code, Art. 23 § 402 (1924); Md. Code, Art. 23
8456 (1912); 1910 Md. Laws, ch. 108, 8§ 39.

In 1998, the Generd Assambly repeded the Public Service Commisson Law contained
in Artide 78 of the Maryland Code and recodified those provisons in the crestion of the
Public Utility Companies Article of the Maryland Code. See 1998 Md. Laws, ch. 8. The
current law  requires “[a] public service company [to] furnish equipment, services, and facilities
that are safe, adequate, just, reasonable, economica, and efficient, consdering the

conservation of naturd resources and the qudity of the environment.” Md. Code, 8§ 5-303 of

6 To examine the development and reorganization of the Public Service Commisson Law
in the firg forty years of its exigence, see Mayland Code, Art. 23, § 344 e seq. (1939);
Mayland Code, Art. 23, 8 346 et seq. (1924); Maryland Code, Art. 23, § 413 et seq. (1910).

! The FHoor Report for Senate Bill 1, embodied in Chapter 8 of the 1998 Laws of
Mayland expresdy stated that the recodification did not make any subgantive changes to the
law.
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the Public Utility Companies Article.® In order to achieve these gods, the Generd Assembly
vested the Commisson with broad supervisory and regulatory powers. The jurisdiction of the
Commission extends to “each public service company that engages in or operates a utility
busness in the State. . .”. Md. Code, 8§ 2-112(a) of the Public Utility Companies Article
(1998). The powers of the Commission are those “specificdly conferred by law” and “the
implied and incidentd powers needed or proper to carry out its functions’ as established by
the Public Utility Companies Article 8§ 2-112(b). The Commission is charged with the
following respongibilities
(@ In general. — (1) The Commisson shdl:

0] upervise and regulate the public service companies
subject to the jurisdiction of the Commission to:

1. ensure ther operation in the interest of the
public; and

2. promote adequate, economical, and
efidet ddivery of utlity services in the
State without unjust discrimination; and

(i) enforce compliance with the requirements of law
by public service companies, including requirements with respect
to financia condition, capitdization, franchises, plant, manner of

8 The datute defines a public service company as “a common carier company, eectric

company, gas company, sawage disposal company, steam heating company, telegraph company,
telephone company, water company, or any combination of public service companies” Md.
Code, § 1-101(p). A teephone company is defined as “a public service company that: (i) owns
telephone lines to recealve, trangmit, or communicate telephone or teletype communications,
or (i) leases, licenses, or HIs tedephone or teletype communications” Md. Code, § 1-
101(bb). Cdlular telephone service providers are not consdered telephone companies for
purposes of the datute. See Md. Code, 8§ 1-101(bb)(2) of the Public Utility Companies
Article
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operation, rates, and service.
(2) In supervisng and regulaing public service
companies, the Commisson shdl congder the public

sdety, the economy of the State, the conservation of
natural resources, and the preservation of environmentd

qudlity.
(b) Construction. — The powers and duties listed in this title do
not limt the scope of the genera powers and duties of the
Commission provided for by thisarticle.
Md. Code, § 2-113 of the Public Utility Companies Article.

The Commisson may promulgate regulaions as necessary to fufill its misson and may
conduct investigations of its regulated entities. See Md. Code, 88 2-115(a) and 2-121 of the
Public Utility Companies Artide. The Commisson dso serves a legidative function in its
advisory role to the Governor and the Generd Assembly and conducts independent proceedings
concerning proposed amendments to any laws which the Commisson believes “would affect
the public interest in any aspect of the business of a public service company.” Md. Code, § 2-
116(a) of the Public Utility Companies Article. The mandate of the Commisson extends to
injunctive reief when it determines that a public service company is violaing the provisons
of the Public Utility Companies Articde. See Md. Code, § 2-117 of the Public Utility
Companies Article.

The datute dso dlows the Commisson to save as a forum to address consumer
complants. Anyone may file a complant with the Commisson dleging a violation by a public
sarvice company. See Md. Code, 8§ 3-102(a). The traditiona rules of evidence and procedure

are not applicable a hearings conducted before the Commisson. See Md. Code, 8§ 3-101(b).
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In most other respects, the Commisson’s ability to conduct hearings mirrors the processes
avaladle in the judicd sygsem. For example, the Commisson, a commissioner, or a hearings
examing “may conduct hearings, examine witnesses, administer oaths, and perform any other
acts necessary to the conduct of proceedings” Md. Code, 8§ 3-104(b) of the Public Utility
Companies Articlee.  The Commisson may issue subpoenas to comped witness attendance and
the production of documentss Md. Code, § 3-109(a). Parties to proceedings before the
Commisson may cdl witnesses, present evidence, cross-examine witnesses and present
agument to the fact finder, and take depositions. See Md. Code, 8§ 3-107 of the Public Utility
Companies Article.  For dl hearings conducted before the Commisson, an officid record
containing a transcript of the testimony given and the exhibits offered before the Commisson
will be made. See Md. Code, 8§ 3-111 of the Public Utility Companies Article.

Once the Commission has entered a find decison or order in a matter, any paty may
seek judicia review of the adminigtrative decison or order in the circuit court. See Md. Code,
8§ 3-202(a) of the Public Utility Companies Article. The circuit court's review is limited in
scope asfollows:

Every find decidon, order, or regulation of the Commisson is

prima facie correct and shall be affirmed unless clearly shown to

be:

@ uncondtitutiond,;

2 outdde the oatutory authority or jurisdiction of the
Commisson;

3 made on unlawful procedure;

4 arbitrary or capricious;

) affected by other error of law; or

(6) if the subject of review is an order entered in acontested
proceeding after a hearing, the order is unsupported by
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subgtantial evidence on the record considered as a whole.
Maryland Code, 8 3-203 of the Public Utility Companies Article; see Baltimore Gas &
Electric Co. v. McQuaid, 220 Md. 373, 382, 152 A.2d 825, 829-30 (1959)(explaining that
judicid scruting would be limited to “finding whether there was illegdity or unreasonableness
in the Commisson’s action”); Pub. Serv. Comm'n v. Baltimore Transit Co., 207 Md. 524,
531, 114 A.2d 834, 836 (1955). The circumscribed nature of judicid review arises from the
fundamentd doctrine of separation of powers as set forth in Artide 8 of the Declaration of
Rights of the Maryland Condtitution:
That the Legidaive, Executive and Judicid powers of
Government ought to be forever separate and distinct from each

other; and no person exercisng the functions of one of sad
Departments shall assume or discharge the duties of any other.

Md. Code, Art. 8 of the Declaration of Rights, Congtitutions Article (1958, 1981 Repl. Val.).
We expounded upon Maryland's separation of powers doctrine in the context of the
relaionship between the judiciary and adminidrative agencies in Dep't of Natural Resources
v. Linchester Sand and Gravel Corp., 274 Md. 211, 334 A.2d 514 (1975) asfollows:

When faced with the respongbility of juxtaposing a statute
which provides for judicid review of adminidrative agencies with
the separation of powers doctrine as it is ensrined in the
Mayland Conditution, it is clear that the andysis involves
contragting the reaive role of the adminidraive agency process
with that of the judicdary. We note initidly that both the agencies
and the courts are governmentd minidries created to promote
public purposes, and in this sense they ae collaborative
indrumentdities, rather than rivds or competitors, in the
paramount task of safeguarding the interests of our citizens.
However, the agencies and the courts each have their own,
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separate, constitutionally-erected fortress of power and

reponshbility in the rdaionship each has to the activities

delegated by the Legidature to adminidrative agencies.
Id. at 221, 334 A.2d 521-22. Furthermore, the judiciary must aso be mindful of the leve of
technica and regulatory expertise the agency possesses. See Potomac Edison Co. v. Pub.
Serv. Comm'n., 279 Md. 573, 582, 369 A.2d 1035, 1041 (1977); Spintman v. Chesapeake
& Potomac Tel. Co., 254 Md. 423, 429, 255 A.2d 304, 307 (1969)(“ The soundness of having
such matters origindly determined by a commisson of persons qudified to evaduate the issues
in a specidized fidd lies beyond dispute’). The importance of judicid deference to agency
decisons becomes more readily cognizable where the Stautory scheme sets up an efficient
process for gathering informatiion and developing policies to regulate a particular business
enterprise which has wide-spread effects on the generd public and for which specidized
technical knowledge may be required in order to administer the statute and reach its intended
gods.

Throughout the many versons of the Public Utility Companies Artide or former Public
Service Commisson Law, the Genera Assembly never gave the Commisson the ability to act
as an adjudicatory body or quas-judicid entity with regard to what would ordinarily be
considered common law dams tha existed at the time of the Satutory enactment, and which
continue to be viable today. The desgn of the Public Utility Companies Article does not
reflect an intent to abrogate common law causes of action brought by consumers of the

services offered by public service companies.
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Rather, the Commisson was dedgned to regulate the provison of services to
consumers in gedific arenas.  As has long been hedd, where the Public Utility Companies
Artide sets forth the process for a hearing concerning the areas of regulation within its
purview, that process ought to be followed. See Spintman, 254 Md. at 428, 255 A.2d at 307,
Poe v. Baltimore City, 241 Md. 303, 311, 216 A.2d 707, 711 (1966); Gager v. Kasdon, 234
Md. 7, 9-10, 197 A.2d 837, 838 (1964), appeal dismissed, 379 U.S. 13, 85 S. Ct. 120, 13 L.
Ed. 2d 24 (1964); Shpak v. Mytych, 231 Md. 414, 417, 190 A.2d 777, 779 (1963). Long ago,
we explained the nature of the PSC’ s functions by stating:

As a fact-finding body, representing the State in the supervison

and control of public utilities corporations, the Public Service

Commission has been provided by the Legidature with a staff of

traned assdants and gpecidigs for the very purpose of

fumishing a sound foundation of facts for every finding by the

Commisson. The Courts have no such facilities or equipment to

function in this fidd of governmentd control over public

utiliies, and will not disgurb the Commisson's findings where

there appears substantid evidence to support them.  Public

Service Commission v. Byron, 153 Md. 464, 471, 138 A. 404,

Baldwin v. Public Service Comm., 160 Md. 202, 152 A. 907,

Public Service Comm. v. Williams 167 Md. 316, 173 A. 259.
Bodey v. Quigley, 189 Md. 493, 507-08, 56 A.2d 835, 842 (1948), cert. denied, 334 U.S.
828, 68 S. Ct. 1339, 92 L. Ed. 1756 (1948)(quoting Crisfield v. Pub. Serv. Comm’'n, 183 Md.
179, 186, 36 A.2d 705, 708 (1944)).

In the matter now before us, Intercom asserts that it could not obtain its requested relief
in the form of compensatory and punitive damages if it were to rey soley on the

adminidrative remedy provided by the Public Utility Companies statute and argues that it need
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not exhaust the adminigrative remedies set forth in the Public Utility Companies Article prior
to adjudication of its independent judicd action. Bel Atlantic, however, relies upon the
halding of Bits ‘N’ Bytes v. Chesapeake & Potomac Tel. Co., 97 Md. App. 557, 631 A.2d 485
(1993), cert. denied, 333 Md. 385, 635 A.2d 425 (1994), in support of its proposition that the
PSC serves as the exclusve forum for consumer complaints regarding the provison, adequacy,
and pricing of telephone sarvice.

In Bits ‘N’ Bytes, the Court of Specid Appeds dated that, “[p]ursuant to the doctrine
of exhaustion of adminigtrative remedies, a party’s exclusive initid remedy is the dautorily
proscribed adminidraive procedure; usudly, as here, a party’s only recourse to the courts is
by limited judicid review of the adminigrative procedure. Thus, we can hardly wait to ‘another
day’ to determine if the PSC remedy is exdudve we have aready determined that question.”
Id. at 571-72, 631 A.2d a 493 (emphass in origind). The Court of Specid Appeds in Bits
‘N’ Bytes hdd that the statutory remedies avalable under the Public Service Commisson Law
were exclusve and bared judicid consderation except in the form of the limited judicid
review avalable under the statute. See id. at 575, 631 A.2d at 495. With regard to the question
of exhaudion of adminidtrative remedies, the court in Bits ‘N’ Bytes hdd tha where an
goplicable statutory remedy was available, “an administrative agency’s lack of power to award
certan forms of rdief sought by a paty does not relieve the paty of its obligation to ‘invoke
and exhaudt’ the adminidtrative remedy.” 1d. at 570-71, 631 A.2d at 492-93.

The Court of Specid Appeds further relied upon this “generd exhaudion of remedies

rule’ for its holding in Vicente v. Prudential Ins. Co. of America, 105 Md. App. 13, 16, 658
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A.2d 1106, 1107 (1995)(holding that the Unfair Trade Practices subtitle of the Insurance Code
provided the exdudve remedy for insureds seeking redress againg thar insurer for aleged
acts of fraud, negligent misrepresentation, and negligent supervison). We explicitly overruled
Vicente with our decison in Zappone, 349 Md. a 66, 706 A.2d at 1070-71. In Zappone, we
explaned that “[o]rdinarily a statutory adminidrative and judicid review remedy will be treated
as exdusve only when the Legidaure has indicated that the adminidrative remedy is exclusve
or when there exits no other recognized dterndive datutory, common law, or equitable cause
of action.” Id. at 62, 706 A.2d at 1068. We concluded that in the absence of these factors, the
presumption would rest in favor of primary juridiction. Id. at 63, 706 A.2d 1069. Contrary
to the Court of Specid Appeds's holding in Bits ‘N’ Bytes, the adminidrative remedy available
under the Public Utility Companies Artide was not intended to be the exclusive remedy for
consumers who have complaints againgt public service companies.

Although the PSC only has primary rather than exclusve jurisdiction over consumer
complaints, consumers must exhaust their administrative remedies before proceeding with an
independent judicid action. See  McCullough v. Wittner, 314 Md. 602, 606, 552 A.2d 881,
883 (1989). The McCullough case involved the purview of the Inmate Grievance Commisson
pursuant to Maryland Code, Art. 41, Section 4-102.1 (1957, 1986 Repl. Vol., 1988 Cum.
Supp.), which spedificdly stated: “No court shal entertain an inmat€'s grievance or complant
within the juridiction of the Inmae Grievance Commisson unless and until the complainant
has exhausted the remedies as provided in this section.” Maryland Code, Art. 41, § 4-102.1(1).

In McCullough, an inmate sued a correctiond officer for clams arisng out of an dleged
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assault and battery, seeking compensatory and punitive damages. See McCullough, 314 Md.
a 605, 552 A.2d at 882. Although the Inmate Grievance Commisson could award monetary
damages only to the extent that funds had been appropriated to the Commisson for tha
purpose, and would otherwise be limited to providing equiteble rdief, McCullough was
required to firg invoke and exhaust the adminidraive remedies set forth in the statute prior
to a judicid adjudication of his tort clam. See id. at 608, 552 A.2d at 884. The bass of our
holding was in the language of the dtatute and the legidaive intent behind the formation of the
Commission, for as we explaned:

the necessty for invocation and exhaustion of adminidrative

remedies could not have been more forcefully expressed in the

datute. The Generd Assembly mandated that “[njo court shdl

entetan an inmat€s gievance or complaint within the

jurigdiction of the Inmae Grievance Commisson unless and

until” the inmate has invoked and exhausted his remedies before

the Commisson. Art. 41, § 4-102.1(1). This sweeping language,

delinegting the need to invoke and exhaust the adminigrative

remedy, is totdly inconsstent with the notion that the

Commisson’'s jurisdiction over inmate grievances can be

crcumvented by the smple expedient of meking a cam for

money damages.
McCullough, 314 Md. at 609, 552 A.2d at 884.

Unlike the datutory provison involved in McCullough, the Public Utility Companies
Article is not s0 explicit in its language requiring exhaustion of adminidrative remedies. The
datute smply requires that consumers initidly lodge ther complaints with the Commisson
pursuant to Section 3-102 of the Public Utility Companies Articde. Although the language of

the judicid review provison embodied in Section 3-202 of the Public Utility Companies
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Artide does not use language as specific as that at issue in McCullough v. Wittner, concerning
exhaudtion of adminidraive remedies, the need for exhaustion applies with equal force and
effect so long as the agency has primary jurisdiction over the matter. Therefore, where a
meatter involves those areas within the jurisdiction of the PSC, ether in whole or in part, a party
may not drcumvent the adminidraive agency’s review amply by filing an independent judicial
action seeking compensatory and punitive damages. See Sillman & Dolan, Inc. v.
Chesapeake & Potomac Tel. Co., 30 Md. App. 179, 193, 351 A.2d 172, 180 (1976).

The PSC remans a regulatory body, which the legidaure did not expresdy invest with
power to resolve dl questions put before it by citizens or businesses affected by the operation
of public service companies. See Comm'rs of Cambridge v. Eastern Shore Pub. Serv. Co.,
192 Md. 333, 339, 64 A.2d 151, 154 (1949). In the case sub judice, Intercom’s complaint
filed in its independent judicid action, as wdl as its complants before the Commission, set
forth common law causes of action aisng out of Bel Atlantics conduct in handliing
Intercom’s busness. However, many of the factuad predicates upon which Intercom rests its
cdams ae dso issues which fdl within the regulatory scheme established in the Public Utility
Companies Article.  For example, Intercom’'s clams concerning the functiondity of the
creuits provided by Bel Atlantic, hilling rates, and discriminatory pricing of service to a
consumer are al issues which may be addressed by the Commisson. See Md. Code, 8 2-113
of the Public Utility Companies Article. Intercom’s civil complant dso dleges a dam of
tortious interference with contractual relations againg Bell Atlantic in its assartion that Bdl

Atlantic intentiondly engaged in activity to undermine Intercom’'s busness operdtions. In
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support of its clam, Intercom asserts that Bell Atlantic, as a competitor in the internet service
provider industry, was aware of Intercom’s contractual rdaions with its customers for internet
access, and that Bell Atlantic intentiondly provided Intercom with substandard service and
repairs, and overcharged Intercom on its accounts. While the pricing and provison of
telephone sarvice is a issue in both Intercom’s dams before the PSC and in its tort action in
the drcuit court, the dam of intentionally tortious acts and the damages sought therein may
be dedlt with only in an independent action.

While the PSC may be dble to resolve portions of Intercom’s dispute with Bell Atlantic,
other cognizable dams sounding in tort for compensatory and punitive damages arising out
of the sarvice contracts with Bell-Atlantic cannot be resolved by the PSC. To deny Intercom
a forum to advance its common law clams and obtan monetary relief would contradict the
fundamentd purpose of the Public Utility Companies Article — to regulate the sarvice provided
by companies such as Bdl Atlatic in the public interest and to provide consumers of those
sarvices with the ability to take action and lodge complaints agangt public service companies.

Thus, a consumer firg mugt file a complaint with the PSC and then may decide to file
an independent judicid action. Thereefter, the trid court must stay the independent judicid
action upon the request of ether party until after find resolution of the adminidrative
proceeding. See Kim v. Comptroller of the Treasury, 350 Md. 527, 537, 714 A.2d 176, 180
(1998)(quoting Maryland Nat’'l Capital Park & Planning Comm'n. v. Crawford, 307 Md.
1, 18, 511 A.2d 1079, 1087-88 (1986)); Goicochea v. Langworthy, 345 Md. 719, 729, 694

A.2d 474, 479, cert. denied, 522 U.S. 924, 118 S. Ct. 321, 139 L. Ed. 2d 249
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(1997)(explaining that in the medicd mapractice arbitration context, where a tort action is
filed in a dreuit court before the arbitration process has concluded, the tria court should “stay
the civil action pending the concluson of arbitration proceedings’ rather than to dismiss the
case); McCullough, 314 Md. a 613, 552 A.2d at 886 (explaining that where an individud haes
both an adminidgrative and a judicd remedy and the agency has primary jurisdiction over the
matter, the trid court may retan jurisdiction during the pendency of the adminigrative
proceedings). Such a procedure will ensure that the desre of the Commisson to “have
everyone fed tha his complant whether large or smal, will have a patient and courteous
heaing and an honest decison” will be achieved without leaving complanants who seek
remedies beyond the scope of the Commisson without a forum for redress. See Fird Report
of the Public Service Commission of Maryland, December 31, 1910, a 33.

Based on our condderation of the datutory languege and the legiddive intent behind
its enactment, we hold that consumers, such as Intercom, do have the ability to pursue an
independent judicial action in addition to the administrative remedies provided by the PSC,
provided that they exhaust their adminidtrative remedies prior to adjudication of an independent
judicid action. In so doing, we overrule the holding of the Court of Special Appealsin Bits ‘N’
Bytes, to the extent that the court hdd that the statutory remedies provided under the Public
Utility Companies Artide were the exdusve remedies avalable to consumers who have
complaints againgt public service companies.

Our holding that the Commisson has primary jurisdiction over cases involving entities

regulated by the Public Utility Companies Article dlows many cases which are exclusvely
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regulatory in nature to be resolved within the Commisson.  For those cases where a party
pleeds a common law cause of action, the Legidature having vested the Commission with
primary jurisdiction will alow the agency to imprint the matter with its expertise in this area
of lav and public policy while aso providing consumers with a forum for cognizable common

law cdlams for which they could not otherwise obtain adequate relief.

JUDGMENT OF THE COURT OF

SPECIAL APPEALS AFFIRMED WITH

COSTS TO BE PAID BY THE

PETITIONER.
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