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In this case, we nust determ ne whether a nortgage securing
a homeowner’s primary residence constituted a liability for
purposes of <calculating the honmeowner’'s “net worth” and
eligibility for a Honeowner’s Tax Credit. Pursuant to Ml. Code
(1986, 1994 Repl.Vol.), 89-104 of the Tax-Property Article
(“T.P.”), Janes Bennett, appellant, pro se, applied for a
Homeowners’ Tax Credit for the 1996 tax year, based on his
incone and net worth for calendar year 1995. The State
Departnment of Assessnents and Taxation (“SDAT”), appellee,
rejected Bennett’s application on the ground that he failed to
satisfy the statutory criteria as to net worth. SDAT reached
t hat conclusion because it did not consider the nortgage for
Bennett’s primary residence as a liability. The Maryland Tax
Court wupheld that determ nation on October 27, 1999, and, by
order dated Septenber 19, 2000, the Circuit Court for Montgomery
County affirnmed.

On appeal, appellant presents several questions for our
review, which we have conbi ned and rephrased:

In calculating appellant’s net worth to determ ne his

eligibility for a Homeowners’ Tax Credit, did the Tax

Court err in excluding as a liability the nortgage
bal ance on appellant’s home?



For the reasons that follow, we shall affirm
FACTUAL, PROCEDURAL, AND STATUTORY BACKGROUND

T.P. 8 9-104 establishes a property tax credit for eligible
homeowners, known as a Honeowner’s Tax Credit (“HTC’), by which
a portion of the honmeowner’s tax bill is absorbed by the State.
Eligibility for the tax credit depends upon several factors,
i ncluding the applicant’s net worth as of the year preceding the
request. T.P. 8 9-104(i) disqualifies an applicant for the HIC
if the applicant’s net worth exceeds $200,000. T.P. 89-104(i)
provides, in part:

A property tax credit under this section may not be

granted to a homeowner whose conbi ned net worth

exceeds $200, 000 as of Decenmber 31 of the cal endar

year that precedes the year in which the honeowner

applies for the property tax credit.

Net worth is defined in T.P. 8 9-104(a)(12) as “the sum of
the current nmarket value of all assets, |ess any outstanding
liability.” But, for purposes of calculating net worth, T.P. §
9-104(a)(2) excludes “the dwelling for which the property tax
credit is sought” from consideration as an asset. The statute
does not address whet her any correspondi ng nortgage or debt is
omtted from consideration as a liability. Nor is the term
“liability” specifically defined in the statute. Nevertheless,

because the taxpayer’s primary resi dence i s not consi dered as an

asset in the calculation of net worth, SDAT has consistently
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excluded the nortgage liability on the corresponding dwelling
from the calculation of net worth. That position is at issue
her e.

Under T.P. 89-104, appellant applied for an HTC for the tax

year 1996, based on his incone and net worth for cal endar year

1995. In order to determne Bennett's eligibility, SDAT
cal culated his net worth. In doing so, SDAT excluded the val ue
of appellant’s home as an asset. Consequently, SDAT also

excluded as a liability the nortgage bal ance on that home. SDAT
subsequently rejected Bennett’s application because, based on
its calculations, his conbined net worth exceeded $200, 000,
whi ch disqualified him from obtaining the HTC under the net
worth test in T.P.89-104(i).

Bennett maintained that, inits net worth cal cul ati on, SDAT
properly excluded his home as an asset, but erroneously excl uded
as a liability his outstandi ng nortgage bal ance on that hone.
Had SDAT included the nortgage liability, the parties agree that
appellant’s net worth would have fallen below the $200, 000
statutory threshol d.

Bennett appeal ed SDAT' s decision to the Maryl and Tax Court,
reiterating that his nortgage bal ance shoul d have been i ncl uded
as a liability in the net worth cal cul ation. Al t hough the

Maryl and Tax Court found some anbiguity in the statute, it noted
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t hat exenptions fromtaxation are strictly construed in favor of
the State. The Tax Court was of the viewthat if a dwelling is
not considered as an asset for purposes of calculating net
worth, it made no sense to include in the calculation, as a
liability, the nmortgage on that same hone. The Tax Court
reasoned: “There‘s no rational way to allowyou to elimnate the
assets as part of the net worth calculation but still include
the liability on that.” Further, the Tax Court said:

Based on the standard that we have to work with and
what | would consider a reasonable interpretation of
what net worth is, if you exclude the home [as an
asset,] you have to not count the liability on the
home at the sanme tine.

The circuit court subsequently affirmnmed. It stated, in
rel evant part:

There’s no dispute in this case that the only
i ssue was the proper calculation of the net worth of
the Petitioner, and therefore this is a decision of
law. And the Court is really | ooking to see whet her,
in this Court’s opinion, the Tax Court made an error
of | aw.

We | ooked at Tax Property Article, Section 9-104.
“Elibility for the credit is determned by gross
i ncome and net worth, both of which are calculated to
determine the applicant’s ability to pay the tax
that’s otherwi se due.["]

“The statute excludes the honme as an asset in
cal cul ati on of net worth.”

And this was the basis of SDAT s position that
both the value of the home and the nortgage thereon,
are excluded fromthe cal culation of net worth under
the statute.

This Court is going to find that this positionis
supported by the | anguage and intent of the statute,
the legislative history, and also the | ongstanding
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adm ni strative practice of SDAT.

Courts have considered tax credits simlarly to
exenpti ons and have specifically held that the rules
of strict statutory construction for exenptions are
equal ly applicable to tax credit.

The burden of persuasion is placed on the
applicant to show affirmatively that the alleged
exenption or credit has been clearly allowed by | aw.

* * *

Since this is a credit created by statute, the
statute also defines the eligibility criteria, which
can be generally described as being based on incone
and the assets available to pay the applicant’s
property taxes.

The legislative intent is also available to the
Court to assist the Court in determ ning what the
purpose of the legislative [sic] 1is nmeant to
acconplish, and this Court finds, based on what’'s
presented in the record, that the intent of this
statute was to assist those who did not have the
financial ability to pay, by neasuring the financial
ability as represented by the net worth of the
particul ar applicant.

The statutory definition of assets specifically
excludes the residence that is the subject of the
credit application.

* * *

Finally, case |law does direct this court to give
great deference to the manner in which a statute is
inplied [sic] and interpreted by the agency that is
charged with carrying it out.

* * *
| amgoing to find that the Tax Court did not err
as a matter of law, and I will affirmthe decision of
t he Tax Court.
DI SCUSSI ON

l.
Appel | ant di sputes the way i n which SDAT cal cul ated his net
worth. Although the primary residence is not considered as an
asset under T.P. 89-104(a)(2) for purposes of calculating net
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wort h, appellant argues that the outstandi ng nortgage for that
same dwelling should have been included as a liability for
pur poses of calculating net worth. Therefore, he conpl ains that
the Tax Court erred by excluding his nortgage liability in the
cal cul ation of net worth. As we noted, the parties agree that
i f SDAT had included Bennett’s nortgage as a liability, his net
worth would have been less than $200, 000. Conversely, they
agree that appellant’s net worth exceeds the $200, 000 t hreshol d
if his nortgage liability is omtted from the net worth
cal cul ation

Appel | ant asserts: “[T]he basic di sagreenent in the case is
the nature of the relationship between a dwelling and the
i ndebt edness secured by the dwelling. Di sagreenment arises in
the calculation of a net worth |imtation because the Statute
excludes the dwelling for which the tax credit is sought since
the dwelling is not an ‘Asset’!” Bennett adds: “[T]wo
perspectives of the statutory | anguage have arisen with respect
to howthe liability for a debt relates to a dwelling, when the

dwelling is wused as security for paynent of that debt.”

Mor eover, appellant contends that the statute “does not excl ude

any liabilities in this calculation . He urges that the

“security is collateral to the debt - not Ilineal. The debt

exi sts regardl ess of whether or not there is security given.”
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We begin our analysis with a review of the principles that
govern judicial review of an adm nistrative agency’'s deci sion.
We recently discussed these principles in Rouse-Fairwod
Devel opment Limted Partnership v. Supervisor of Assessnments for
Prince George’s County, 138 Md. App. 589, 617-618, cert. deni ed,
M. __ (Septenber 14, 2001). See al so Rouse- Fai rwood
Limted Partnership v. Supervisor of Assessnments of Prince
George’s County, 120 Md. App. 667, 684-89 (1998).

The Maryl and Tax Court is an adm nistrative agency. See M.
Code (1988, 1997 Supp.), 83-102 of the Tax-General Article
(“T.G "); Supervisor of Assessnments of Baltinore County v.
Keel er, 362 M. 198, 207 (2001); State Dep’'t of Assessnent and
Taxation v. North Baltimre Cir., Inc., 361 Md. 612, 616 n.5
(2000); Read v. Supervisor of Assessnments of Anne Arundel
County, 354 Ml. 383, 391 (1999). On appeal from a decision of
that court, our roleis the same as the circuit court; we review
t he agency’ s decision. Ahalt v. Montgonery County, 113 Md. App.
14, 20 (1996); Maisel v. Mntgonmery County, 94 M. App. 31, 34
(1992). The scope of judicial review of an agency’s decision is
very limted. Board of Physician Quality Assurance v. Banks,

354 Md. 59, 67 (1999); CBS, Inc. v. Comptroller of the Treasury,

319 M. 687, 697-98 (1990); Brown v. Conmptroller of the



Treasury, 130 wd. App. 526, 531 (2000). A decision of the Tax
Court is considered prinma facie correct, and is reviewed “in the
i ght nost favorable to that court.” Misel, 94 Md. App. at 34.
It nust be affirmed if it “‘is not erroneous as a matter of
law " and is “'supported by substantial evidence appearing in
the record.’”" CBS, Inc. v. Conptroller, 319 Md. at 697-98
(quoting Ransay, Scarlett & Co. v. Conptroller, 302 wvd. 825, 834
(1985)).

Moreover, “a reviewing court ... nust not itself nmake
i ndependent findings of fact or substitute its judgnment for that
of the agency." Bl ackburn v. Board of Liquor License
Comm ssioners for Baltinmore City, 130 M. App. 614, 623-24
(2000); see also Maryland |Insurance Adm nistration v. Maryl and
| ndi vi dual Practice Association, Inc., 129 M. App. 348, 355
(1999). As we explained in Blackburn:

““Judicial review of admnistrative action differs

from appellate review of a trial court judgnent. I n

the latter context the appellate court will search the

record for evidence to support the judgnent and wll

sustain the judgnment for a reason plainly appearing on

the record whether or not the reason was expressly

relied upon by the trial court. However, in judicial

revi ew of agency action the court may not uphold the

agency order unless it is sustainable on the agency's

findings and for the reason stated by the agency.’”

Bl ackburn, 130 Md. App. at 624 (citations omtted).

Notwi t hstanding the deference accorded to an agency’s
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factual determ nations, the agency’'s resolution of |egal issues
is not binding on the reviewi ng court and recei ves no deference.
State Dep’t of Assessnments & Taxation v. Consumer Programns,
Inc., 331 Md. 68, 72 (1993). | nstead, we review, de novo, an
agency’s |l egal conclusions. See Maryland State Dep’t of Educ.

v. Shoop, 119 M. App. 181, 197, cert. denied, 349 M. 94

(1998). This means that the substituted judgnent standard
applies to the Tax Court’s legal analysis, including its
interpretation of statutory provisions. See State Dep’'t of
Assessnents and Taxation v. North Baltinore Center, Inc., 129

Md. App. 588, 595, aff’'d., 361 Md. 612 (2000); Rouse-Fairwood
Limted Partnership, 120 Md. App. at 685; Papillo v. Pockets,
Inc., 119 Md. App. 78, 83 (1997).

Because we nust review the Tax Court’s statutory
interpretation, including its construction of the term *net
worth,” we pause to set forth the semnal principles of
statutory construction that frame our anal ysis.

The interpretation of a statute is a judicial function.
Muhl v. Magan, 313 Md. 462 (1988); Stavely v. State Farm Mt ual
Aut onpbil e Ins. Co., 138 Md. App. 1, 9 (2001). OQur primary goal
in construing a statute is to ascertain and effectuate the

intent of the Legislature. Board of License Commirs v. Toye,



354 Md. 116, 122 (1999); Oaks v. Connors, 339 Md. 24, 35 (1995);
Mayor of Baltinmore v. Cassidy, 338 wd. 88, 93 (1995). W are
guided in this endeavor by the statutory text. Huf f man v.
State, 356 Md. 622, 628 (1999); State v. Pagano, 341 Ml. 129,

133 (1996).

We give the words of the statute their ordinary meaning.
Lewis v. State, 348 MI. 648, 653 (1998); Gardner v. State, 344
Md. 642, 647-48 (1997); Maryland-Nat’| Capital Park & Pl anning
Commin. v. State Dep’'t of Assessnments & Taxation, 110 M. App.
677, 688 (1996), aff’'d., 348 Md. 2 (1997). |If the statute is
free of ambiguity, we generally will not | ook beyond the statute
to determne |legislative intent. Mai sel, 94 M. App. at 37;
State Dep’'t of Assessnents and Taxation v. dick, 47 M. App
150, 157 (1980). Nevert hel ess, we do not ignore the intent of
the Legislature if it is readily known. Kaczorowski v. Mayor of
Balti nore, 309 Md. 505, 516 (1987).

On the other hand, when a term or provision is anbiguous,
we consider not only the literal or wusual neaning of the
statutory | anguage, but also its “neaning and effect in |ight of
the setting, the objectives and purpose of the enactment.”
Tucker v. Fireman’s Fund Ins. Co., 308 Md. 69, 75 (1986); see

Kaczorowski, 309 M. at 513. W may also “consider the
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particul ar problem or problens the |egislature was addressing,
and the objectives it sought to attain.” Sinai Hosp. of
Baltinmore, Inc. v. Departnment of Enploynent & Training, 309 M.
28, 40 (1987); Tucker, 308 Md. at 75; see also Rommv. Flax, 340
Md. 690, 693 (1995); Maryland Auto. Ins. Fund v. Erie Ins
Exch., 105 Md. App. 377, 386 (1995).

When the Legislature fails to define a particular statutory
term we first look to the plain meaning of the term and give
t hat | anguage its “ordinary and natural nmeaning [w thout] resort

to subtle or forced interpretations . . .7 Mar yl and- Nat ’ |
Capital Park & Planning Commin v. Departnment of Assessnments &
Taxation, 110 M. App. 677, 689 (1996), aff’'d., 348 M. 2
(1997); see also Montgonery County v. Buckman, 333 Md. 516, 523
(1994). In deciding the plain nmeaning of a statutory term or
phrase, however, we may consult the dictionary. Departnment of
Assessnments & Taxation v. Maryl and-Nat’'| Capital Park & Pl anni ng
Commin, 348 Md. 2, 14 (1997); Rossville Vending Mach. Corp. v.
Comptrol l er of the Treasury, 97 Md. App. 305, 316, cert. deni ed,
333 Md. 201 (1993). But, even under the plain nmeaning rule, we
do not ignore the Legislature’'s purpose if it is readily known.
Pagano, 341 Md. at 133; Kaczorowski, 309 MJ. at 516.

I n general, when analyzing a statute, "we seek to avoid
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constructions that are illogical, unreasonabl e, or inconsistent
with comon sense."” Frost v. State, 336 M. 125, 137 (1994).
A statute nust be read as a whole, so that all provisions are
consi dered together and, to the extent possible, reconcil ed and
harmoni zed. Curran v. Price, 334 Ml. 149, 172 (1994); Condon v.
State 332 MJ. 481, 491 (1993). We “give every word effect,

avoi di ng constructions that render any portion of the |anguage
superfluous or redundant.” Blondell v. Baltinmore City Police
Dept., 341 Md. 680, 691 (1996); see also Warsane v. State, 338
Mi. 513, 519 (1995).

In our effort to effectuate the Legislature s intent, we

al so may consi der t he consequences resulting fromone neani ng
rat her than anot her, and adopt that constructi on which avoids an
illogical or unreasonable result, or one which is inconsistent
with common sense.’” Chesapeake Charter, Inc. v. Anne Arundel

County Bd. of Educ., 358 Md. 129, 135 (2000) (citation omtted).
But, we may not read a neaning into the statute that is not
expressly stated or clearly inplied. Nor may we enbellish a
statute to expand its neaning. Department of Econ. & Enpl oyment
Dev. v. Taylor, 108 Md. App. 250, 277-78 (1996), aff’'d., 344 M.
687 (1997).

Bennett does not contest that SDAT has consi stently excl uded
the home as an asset or a liability in its calculation of net
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worth. In construing a statute, we “ordinarily give sone wei ght
to the construction given the statute by the agency responsible
for adm nistering it.” Magan v. Medical Mut. Liab. Ins. Soc’'y
of Md., 331 Md. 535, 546 (1993); see Mayberry v. Board of Educ.
of Anne Arundel County, 131 Md. App. 686, 700 (2000). *“‘It is
well settled that the construction of a law by the agency
charged with its enforcenent, acquiesced in by the | egislature,
is entitled to great wei ght and shoul d not be di sregarded except
for the strongest and npbst urgent reasons.’” Jackson Marine
Sales, Inc. v. State Dep’'t of Assessnments and Taxation, 32 M.
App. 213, 217, cert. denied, 278 M. 725 (1976) (interpreting a
property tax exenption and quoting Public Serv. Conm n v. Howard
Res., 271 Mi. 141, 152 (1974)).

Appel l ant argues that because of the differences in the
cal cul ati on of exenptions and credits, the strict construction
used in the interpretation of tax exenptions is not necessarily
applicable to tax credits. For that proposition, he relies on
Comptrol |l er of the Treasury v. The Mandel, Lee, Gol dstein, Burch
Re- El ection Commttee, 280 Ml. 575 (1977), which concerned a tax
levy, not a tax credit. We agree with SDAT that T.P. § 9-104,
whi ch concerns honmeowner tax credits, is subject to strict

constructi on.
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As the Court of Appeals said in State Departnent of
Assessnments and Taxation v. Belcher, 315 M. 111, 119 (1989):
“Al t hough tax exenptions and tax credits can be di stinguished in
their manner of operation, their effect on the state is the
same: a reduction in the anount of revenues passing to the
state.” |In acknow edging that the rule of strict construction
is “applicable when tax credits are inplicated,” id., the Court
further stated:

It is a firmy established principle of I|aw that
exenptions from taxation are not favored, but are
strictly construed in favor of the State. .
Therefore, before any cl ai mant can obtain an
exenption, it is encunmbent [sic] upon him to show
affirmatively that the alleged exenption has been
clearly allowed by law. If there is a real doubt upon
t he subject, that doubt nust be resolved in favor of
the State. It is only where the deli berate purpose of
the Legislature to grant an exenption is expressed in
clear and wunequivocal terns that a claim to an
exenpti on can be nmmai ntai ned.

ld. at 118 (citation omtted) (enphasis added). The Bel cher
Court also said that “an exenption claim cannot be sustained

unless it is shown to be within the spirit as well as the letter

of the exenption law.’” Bel cher, 315 MI. at 118 (citation
omtted). Thus, “to doubt an exenption is to deny it.” 1d. at
117.

T.P. 89-104(a)(12) defines the term*“net worth” as “the sum
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of the current market value of all assets, |ess any outstanding
liability.” Thus, the statutory definition of “net worth” is
conposed of two elenents - assets and liabilities. The termor
concept of “assets” is not defined in the statute. Instead, the
statute sets forth a variety of investnents that constitute
“assets,” including real property, cash, stocks, bonds, and
savi ngs accounts. T.P. 8 9-104(a)(2)(i)(1-6). On the other
hand, T.P. 8 9-104(a)(2)(ii)(1l) expressly provides that the
“dwel ling for which a property tax credit is sought under this
section” does not constitute an asset for purposes of the HTC.
Nor does the statute define the term“liability.” Moreover, the
statute does not expressly exclude from the net worth
cal culation the nortgage pertaining to the dwelling that, by
statute, is not considered as an asset in the net worth
cal cul ati on.

Appel | ant contends that the statute is not anbiguous in

regard to the cal cul ation of net worth, or in specifying how “a
nmortgage liability is to be handled!” In essence, appellant
argues that the statutory exclusion of the dwelling as an asset
is independent of the nortgage for that dwelling. Mor eover,
al t hough SDAT construed the statute in an entirely different way

t han di d appel | ant, SDAT agrees with Bennett that statute is not

anbi guous. As we see it, when we consider the Legislature's
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intent and apply the principles of statutory construction
regarding | ogic and common sense, as well as the plain neaning
of net worth, we readily conclude that the exclusion of the hone
as an asset conpelled the exclusion of the nortgage as a
liability for purposes of cal culating appellant’s net worth.

As we previously indicated, “when the Legislature fails to
define a statutory term we ordinarily apply its plain nmeaning,
consistent with the Legislature’ s intent and purpose.” Rouse-
Fai rwood, 120 Md. App. at 689. W may refer to dictionary
definitions of the terns in question, and draw upon conmmpn
sense. See Frost, 336 Md. at 137; Rouse, 120 Md. App. at 687-
88.

“Liability” is comonly defined as a debt or a pecuniary
obl i gation. Merriam Webster’s Collegiate Dictionary 670 (10"
ed. 1997). A “nmortgage” is defined as “[a] conveyance of or
lien against property that is defeated wupon paynment or
performance according to stipulated terns.” ld. at 758.
Mor eover, “assets,” are defined in Webster’s 11, Nw R VERS DE
UNVERSITY Diciaovary 131 (1994), to include the “entries on a
bal ance sheet showing all properties and clains . . . that nmay
be directly or indirectly applied to cover liabilities.”
Al t hough, by statute, the subject dwelling is not counted as an

asset for purposes of the HTC, a zebra cannot shed its stripes.
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That the subject dwelling is not treated as an asset for
pur poses of the HTC does not nean it is not an asset for other
pur poses. Moreover, the val ue of an asset cannot be established
wi t hout taking into account the anmpbunt of any debt or liability
attached to it. These concepts conport with the popular
under st andi ng of the terns.

As we see it, because the statute excludes the subject
dwelling from consideration as an asset in calculating net
worth, consideration of the nortgage for that sane property is
necessarily also excluded from consideration. The nortgage
liability is an integral conmponent of the concept of the hone as
an asset. If the hone is not considered as an asset, it would
make no sense to include the nortgage as a liability in the net
wort h cal cul ati on.

Moreover, as we observed, we are entitled to consider the
“meaning and effect” of the statutory terms in the context of
“t he objectives and purpose of the enactnent.” Rouse-Fairwood,
120 Md. App. at 688. SDAT asserts: “The ultinmate purpose of
this [HTC] tax relief is to protect those neeting the
eligibility criteria from being taxed out of their hone.
Therefore, the honme is excluded fromthe net worth cal cul ation
because that value is not available to pay the tax on itself.”

Because the home is not considered as an asset for purposes of
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cal culating net worth, the nmarket value of the home does not
affect the calculation of net worth. In this way, applicants
for the HIC are not disqualified on the basis of the
appreciation in fair market value of a hone that perhaps was
purchased years earlier. The home, afterall, cannot pay the
t axes.

SDAT' s position is supported by the Legislature’'s intent.
As the Editor’s Note to T.P.89-104 indicates, the purpose of the
cal culation of net worth is “undertaken in order to provide a
measure of the homeowner’s ability to pay a tax which, but for
the statutory credit, woul d ot herwi se be due and owi ng.” T.P. 8§9-
104. We are satisfied that the sanme rationale applies to the
exclusion of the subject dwelling as both an asset and a
liability.

The legislative intent of T.P. 89-104 is further el ucidated
by reference to the predecessor statute, M. Code (1957, 1980
Repl. Vol.), Art.81, 812F-1. The Revisor’s Note indicates that
the relevant portions of forner Article 81, 812F-1 were
recodified in T.P. 89-104 “wi t hout substantive change.” Laws of
Maryl and 1985, Chapter 8, Revisor’s Note to 89-104. It defined
net worth as

the sum of the values of assets including but not

limted to cash, savings accounts, stocks, bonds, and

other investnents |ess outstanding liabilities in

addition to the excess of current market val ue of rea
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property, ot her than the dwelling for whi ch

application for the tax credit is made, over the

out st andi ng i ndebt edness of each such property.

Under the predecessor statute, a nortgage was included as
a liability. Pursuant to Article 81, 812F-1, the value of the
property and the debt thereon were interconnected, and the
cal cul ati on of net worth excluded the dwelling for which a tax
credit was sought, as well as the corresponding liability.
Therefore, the Legislature expressly excluded fromnet worth the
mar ket value and liability on the subject property.

Al t hough the current statute does not expressly exclude the
liability on the subject dwelling fromthe determ nation of net
worth, our interpretation of the statute is in full accord with
the predecessor statute. Moreover, “[a] ~change in the
phraseol ogy of a statute as part of a recodification wll
ordinarily not be deened to nmodify the | aw unl ess the change is
such that the intention of the Legislature to nodify the lawis
unm st akable.” O fice and Professional Enployees |International
Uni on, Local et. al. v. Mass Transit Adm n., 295 M. 88, 100
(1982) (citing Bureau of Mnes v. George's Creek, 272 M. 143,
155 (1974)).

SDAT cogent |y suggests t hat appell ant’ s position “would give
a clear advantage to the wealthy, which certainly is not within

the spirit or letter of this statute.” As SDAT observes, “[a]
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conputation that only includes the liability of the nortgage
bal ance would not determ ne one’'s ability to pay taxes as
measured by net worth, but rather would just offset and shelter
ot her avail abl e assets up to the amobunt of the nortgage bal ance.
Accordingly, appellant’s position would convert the fixed
$200, 000 net worth criterion of T.P. 8 9-104(i) to $200, 000 pl us
any outstanding nortgage balance and effectively create a

shel ter advant ageous to the rich.”

SDAT' s illustrations underscore the logic of its position.
Appel l ee states: “The owner of a nore valuable home has the
potential for a |arger nortgage. If the nortgage bal ance can

act as a subtraction to offset the value of all other assets,
then that |arger nortgage bal ance would be able to offset nore

of the applicant’s assets and allowhimto neet the criteria for

the credit. As an exanple, if a homeowner can get a 75%
nortgage on a $1 million dollar home, he would be able to of fset
$750, 000 of other assets.” In contrast, an applicant with a

$100, 000 hone could offset only $75,000 of other assets. SDAT
adds that the subtraction of the nortgage bal ance on appellant’s
home fromhis net worth would clearly underm ne the |egislative
obj ective. W are confident that the Legislature did not intend
that result.

Appel | ant urges that assets acquired with the proceeds of
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a hone equity loan should also be excluded fromthe cal cul ati on
of net worth. Appellee correctly notes that this i ssue was not
raised by the appellant in the Tax Court, and therefore the
circuit court declined to consider it. Nor is it properly
before wus; our review is Ilimted by the agency record.
Bl ackburn, 130 Md. App. at 624.1

In sum Bennett's position flies in the face of the
| egi sl ative objective of protecting people “frombeing taxed out
of their hone.” The goal of the net worth test is not to ensure
t he best financial position for the nortgage holder. Rather, it
is to nmeasure the taxpayer’s ability to pay the tax. The
Legi sl ature sought to create a connection between the val ue of
the real property and the outstanding indebtedness on such
property. That objective is not advanced by appellant’s

argunent .

JUDGVENT OF THE Cl RCUI T COURT FOR
MONTGOVERY COUNTY AFFI RMED. COSTS
TO BE PAI D BY APPELLANT.

L We observe that the suggested exclusion of assets
purchased with the proceeds of the nortgage would result in the
significant understatenment of assets, since it would |lead to the
exclusion of both the dwelling, which is mandated by T.P. 8§9-
104(a)(2), and of assets purchased with the proceeds of the
nort gage.
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