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ThisState sInsurance Code, Maryland Code (1957, 1991 Repl. Val., 1992 Cum. Supp.), Article
48 A\, 8539, and itsmotor vehiclelaw, Code (1977, 1987 Repl. Val.), 88 17-103 and 17-104(b) of the
Trangportation Article, generdly requirethat motor vehicdeinsurance policieson vehiclesrequiredto be
registered in Maryland provide coverage for “medicd, hospita, and disability benefits” inaminimum
amount of $2500." These benefitsare known as“Persond Injury Protection” or “PIP” benefits, and they
are payablewithout regardto fault. Theissuein thiscaseiswhether the petitioner, who wasinjuredinan
accident occurring while hewas apassenger inamotor vehicleinsured by the respondent State Farm
Mutud Automohilelnsurance Company, isentitled to collect PIP benefitsunder the State Farm insurance
policy despite his previous receipt of PIP benefits from his own insurer.

l.

The petitioner, Michael Bishop, wasapassenger in an automobile owned and driven by Karen
Heagle Scott and insured by the respondent, State Farm. While driving the automobilein Queen Anne's
County, Maryland, Scott alegedly lost contral of thevehicdeon acurve, withthevehicle sriking aditch,
and thereby causing the vehideto overturn, soinintheair, and, cometo rest on itsroof in awooded area

...." Bishopwasgected from the vehicle and sustained seriousinjuries. Scott, aformer Pennsylvania

1 By Chapter 11 of the Actsof 1996, Art. 48A, § 539, wasrepea ed and reenacted without substantive
change as Code (1997), § 19-505 of the Insurance Article. At the time of the accident, the relevant
statutory provisionswere Code (1957, 1991 Repl. VVol., 1992 Cum. Supp.), Art. 48A, 88 539 through
547A. Accordingly, al statutory referencesin this opinion shall be to the Art. 48A provisions.
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resident, had insured the car in Pennsylvania. Prior to the accident, however, Scott had become a
Maryland resident and had registered her vehicle in Maryland.

Asareallt of the accident, Bishop suffered damages dlegedly in excess of $30,000in medicd hills
andlost wages. The StateFarm policy covering Scott’ svehicle provides, inter alia, up to $100,000 per
person for medica expenses, and $15,000 per person for loss of wages, avalableto an“insured,” defined
asincluding any person occupying the policyholder’s vehicle.

Shortly after the accident, State Farm sent to Bishop the necessary formsto fileaPIP dam under
the State Farm policy, and Bishop completed and returned the forms. He aso underwent amedical
examination a State Farm’ srequest. Threemonths after Bishop filed the PP daimwith State Farm, that
insurer denied thecdlam. Whilethe State Farm PIP damwas pending, Bishop dsofiled adamwith his
own insurer, the Maryland Automobile Insurance Fund (MAIF), for PIP benefits. MAIF paid Bishop
$2,500, thefull amount of PIP coverage under hispolicy. State Farm’ sdenia of PIP coverage under
Scott’s policy occurred after MAIF had paid Bishop's claim.

Bishop filed acomplaint in the Circuit Court for Queen Anne' s County againgt Scott and State
Farm. Count | of the complaint sought damages from Scott asaresult of the dleged negligent operdtion
of her motor vehicle. Incount 11, Bishop dleged that State Farm wrongfully denied PIPbenefitsto him,
and he sought damages under abreach of contract theory. Prior totrid, Bishop settled hisclam againgt
Scott. Theresfter, the Circuit Court granted StateFarm’ smotion for summary judgment on count 11 of the
complaint. TheCircuit Court basad itsdecigon entirdy on the Maryland Satutory provisons providing for

and regulating PIP benefits, namely Art. 48A, 88 539 and 543. Subsection (8) of § 543 datesasfollows
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(&) “Recovery where more than one policy. - Notwithstanding
any other provison of thisaubtitle, no person shdl recover benefitsunder
the coverages described under 88 539 and 541 of thissubtitle from more
than onemotor vehicleliability policy or insurer on either aduplicaiveor
supplemental basis.”
The Circuit Court held that because Bishop did, in fact, recaeive PIP benefitsfrom MAIF, any further
recovery wasbarred as* duplicative or supplementa” under § 543(a). The court noted thet if Bishop had
not accepted the $2,500 from MAIF, “[w]e might then have had an extremdy interesting exercisewhich
would havetaken usmuch longer, perhaps, of deciding what the pecking order was.” According to the
trial court, it was the receipt of the minimum PIP benefits that triggered the application of § 543(a).
On gpped, the Court of Specid Apped saffirmed thejudgment of the Circuit Court, but based its
decison onitsinterpretation of thetermsof the State Farm policy and not on the statutory provisons
regulating PI P benefits. Infact, theintermediate appe late court, in an unreported opinion, ssemed to
dissgreewiththetrid court’ sholding. The Court of Specid Appedsdated thet it was* not persuaded that
[Bishop] isprohibited by Maryland law from assarting amedica bendfitsdam againg [Sate Farm].” The
gppellate court went on to notethat “[t]heremay beacaseinwhich aninjured personwill beentitled to
recover PI P benefitsfrom two or moreinsurancepolicies” Neverthdess, the Court of Specid Appeds
held thet the priority provison of the State Farm palicy prohibited Bishop from recovering under that palicy.
Bishoptimdly filed apetition for awrit of certiorari which thisCourt granted. Bishopv. Sate

Farm, 352 Md. 309, 721 A.2d 988 (1998). State Farm did not file a cross-petition for awrit of

certiorari.
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Asprevioudy mentioned, theMaryland Satutory provisonsregulaing maotor vehiclesand motor
vehicleinsurancerequire, as*badc required primary coverage,” so-cdled PIP benefits. Unless“thefirg
namedinsured. . . make[s] an affirmative written waiver of those benefits,” Maryland law requires
coverage providing benefitsfor medica expensesand loss of wages up to aminimum of $2500. See
Art. 48A, 8§ 539; 88 17-103 and 17-104 of the Trangportation Artide. While the minimum required PIP
coverage under the Maryland statutory schemeis $2500, the language of Art. 48A, 88 539 and 541
(relating to uninsured motorist coverage) clearly “contemplate] g insurersoffering higher coverage.”
Hoffman v. United Services Auto Ass n, 309 Md. 167, 177, 522 A.2d 1320, 1325 (1987). See
Hines v. Potomac Elec. Power Co., 305 Md. 369, 373, 504 A.2d 632, 634 (1986). The “main
purpose’ of thelegidation requiring PIP coveragewas*‘ to assurefinancid compensation to victims of
motor vehicle accidents without regard to the fault of anamed insured or other persons entitled to PIP
benefits.”” Clay v. GEICO, 356 Md. 257, 265-266, 739 A.2d 5, 10 (1999), quoting Pennsylvania
Nat'| Mut. Cas. Ins. Co. v. Gartelman, 288 Md. 151, 154, 416 A.2d 734, 736 (1980). For arecent
discussion of the history and purpose of the statutory provisonsrdating to PIP coverage, see MAIF v.
Perry, 356 Md. 668, 741 A.2d 1114 (1999).

Although Scait’ s State Farm policy wasissued in Pennsylvania, “the Maryland Satutory provisons
regulating PI P coverage and benefits’ gpply not only to*insurance policiesissued, sold, or deliveredin
Maryland,” but also “to motor vehicles required to be registered in Maryland . . . .” Ward v.
Nationwide, 328 Md. 240, 247,614 A.2d 85, 88 (1992). See Allstate Ins. Co. v. Hart, 327 Md.

526,533,611 A.2d 100, 103(1992) (“The Generd Assambly inthe Vehicdle Law and thelnsurance Code
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precisdy ddlinegted, intermsof vehidlesand insurance policies, the scope of the gatutorily required motor
vehicleinsurance coverages. Under Code (1977, 1987 Repl. VVol.), 8 17-104(b) of the Trangportation
Article, the required insurance coverages must be maintained on ‘amotor vehiclethat isrequired to be
registeredinthisState’ ”); Larimorev. American Ins. Co., 314 Md. 617, 618-619, 552 A.2d 889, 889
(1989) (Maryland statutory provisions regul ating automobileinsurance are gpplicable to “ every motor
vehicle required to be registered in Maryland”).

When Scott became aMaryland resident, she was subject to the motor vehicle registration
requirements set forth in Code (1977, 1999 Repl. Val., 1999 Supp.) 8§ 13-402 of the Trangportation
Article, and shedid infact register her automobilein Maryland. Consequently, the Maryland statutory
provisonsregulating motor vehideinsurance, induding the provisonsregulating PIP, weregpplicableto
Scott’svehicle. While Scott, upon becoming aresident of Maryland, could have reduced her PIP
coverage to the $2500 minimum under Maryland law, she chaseto maintain, and presumably continued
to pay agreater premium for, the higher coverage which she had in Pennsylvania

Whenever thereisPIP or uninsured motorist coverage under morethan oneinsurance palicy, the
coordination or prioritization of coverageisregulated by Art. 48A, §543. Circumgtanceslikethoseinthe
present casetypicaly involve coverage under two policies. See Travdersins. Co. v. Benton, 278 Md.
542,545, 365 A.2d 1000, 1003 (1976) (“whenever aperson qudifying asaninsured under hisown motor
vehicleliability policy isriding asapassenger in another vehicleregisered in Maryland, PIP coverage
potentialy existsunder both policies’). Seealso MAIF v. Perry, supra, 356 Md. a 676, 741 A.2d
a 1118. Conssquently, the coordination of benefitsunder Scott’ s State Farm policy and Bishop' SMAIF

palicy, andthequestion of whichinsurer isprimarily ligble, aregoverned by Art. 48A, 8 543. That section



provides, in relevant part, as follows:

“8543. Duplication of benefits; coordination of policies.

“(a) Recovery where more than one policy. - Notwithstanding
any cother provison of thissubtitle, no person shall recover benefitsunder
the coverages described under 88 539 [PIP] and 541 [liability and
uninsured motorist coverage] of thissubtitle from morethan one motor
vehideliahility policy or insurer on ather aduplicative or supplementd
basis.

“(b) Benefits payable by insurer of vehicle; exception. - (1)
Asto any personinjured in an accident while occupying amotor vehicle
for which the coverage described under 8 539 of thissubtitleisin effect,
and asto any personinjured by such amotor vehicle asapedestrian or
whilein, on, or dighting from any other vehicle powered by animd or
muscular power, or onor dighting from ananimd, the benefitsshall be
payable by the insurer of the motor vehicle.

* k%

“(c) Benefits payable by injured party sinsurer. - Asto any
personinsured under apolicy providing the coverage described under 88
539and 541 of thissubtitlewhoisinjured in an accident whileoccupying
amotor vehidefor which the coverage described under 88 539 and 541
of thisaubtitleisnot in effect, or truck asapedestrian or injured whilein,
on, or dighting from any other vehicle powered by anima or muscular
power or onor dighting from ananima by amotor vehiclefor whichthe
coverage described under 88 539 and 541 of thissubtitleisnot in effect,
the benefitsshdl be payableby theinjured party’ sinsurer providing such
coverage; provided, however, that such benefitsshdl bereduced to the
extent of any medica or disability benefits coverage applicableto the
motor vehicle and collectible from the insurer of such motor vehicle.”

SaeFarm’sprindpa argument throughout thislitigation, withwhich the Circuit Court agreed, has
been that the medica and wage |oss benefits under the State Farm policy constitute PI P benefits for

purposesof Art. 48A, 88 539 and 543(a), thet 8 543(a) prohibitsthe recovery of PIP benefitsunder more
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than one palicy, and that, snce Bishop received PIP benefits under hisMAIF policy, subsection (a) of
§ 543 predudesthe recovery of PIP benefitsunder the State Farm policy. State Farm chiefly reliesupon
Travelers Ins. Co. v. Benton, supra, 278 Md. 542, 365 A.2d 1000; Yarmuth v. Government
Employees Ins. Co., 286 Md. 256, 407 A.2d 315 (1979); and Rafferty v. Allstate Ins. Co., 303
Md. 63, 492 A.2d 290 (1985), for its contention that the receipt of PIP benefits under one policy
absolutely precludesthe recovery of such benefits under asecond policy. According to State Farm,
because subsection (a) of § 543 beginswith the phrase “ Notwithstanding any other provision of this
subtitle,” the coordination and priority provisionsin subsections (b) and (c) of § 543 can have no
goplicaiontothiscase. In State Farm'’ sview, evenif subsections(b) or (€) would dictate that State Farm
was primaily liable and that MAIF was only secondarily ligble, thefact that MAIF went ahead and paid
benefitsto Bishop prevents any recovery from State Farm under the language of subsection (8). State
Farm asserts that the fact of the MAIF payment and the wording of subsection (a) renders any
condderation of thepriority provisonsin subsections(b) and (€) “meaningless.” (Respondent’ shrief at
4). Sate Farm dternatively arguesthat the Court of Specid Appedls correctly condrued theterms of the
Sate Farm policy and thet the priority provisoninthe policy prevented any recovery of PIP benefitsfrom
State Farm.

Theptitioner Bishopinitialy arguesthat the Court of Specid Appedseredinaffirmingthegrant
of summary judgment on groundsother than thoserelied on by the Circuit Court. Alternatively, Bishop
contendsthat the Court of Specid Appeals misconstrued the priority provisoninthe State Farm policy.
Bishop dso arguesthat the Circuit Court misconstrued Art. 48A, 8 543, and that State Farmisprimarily

liable under § 543 to the extent of Bishop'smedica expenses and lost wages, up to thelimit of State
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Farm' scoverage. Bishop datesthat, if herecoversPIPbenefitsfrom State Farm, hewill remburse MAIF
for the $2500 whichit paid. Findly, Bishop arguesthat, if subsection (a) of § 543 were gpplicableto this
case, it would apply only to the minimum statutorily required PIP coverage of $2500. Relying on
Hoffman v. United Services Auto. Ass n, 309 Md. 167, 522 A.2d 1320 (1987), Bishop contends
that he can recover under the“ optiona excess persond injury protection . . . coverage. . . provided by
asecond policy.” Hoffman, 309 Md. at 178, 522 A.2d at 1325.
1.

Prdiminarily, we point out thet the Court of Specid Appedserred, intwo respects, by affirming
the summary judgment based on theintermediate gppellate court’ sinterpretetion of the priority provison
in the State Farm policy.

Hrg, itisasettied principleof Maryland gppdlate procedurethat ordinarily an gopdlate court will
review agrant of summary judgment only upon the groundsrelied upon by thetrial court. If the
intermediate gppdlate court did nat agree with the Circuit Court’ sinterpretation of the Maryland regulatory
schemein Art. 48A, 8 543, proper procedure would have been for the gppellate court to reverse and
remand for further proceedings. Asthis Court explainedin Gresser v. Anne Arundel County, 349
Md. 542, 552, 709 A.2d 740, 745 (1998), it

“isagenerd rulethat in goped sfrom thegranting of amoationfor summary
judgment, absent exceptiond circumstances, Maryland gppd late courts
will only consider the grounds upon which thelower court granted
summary judgment, and if those grounds were erroneous, we will not
speculate that summary judgment might have been granted on other
groundsnot reached by thetriad court. ‘Wherethejudgment appealed

fromisentered on motion for summary judgment, the appellate court
ordinarily will review only theissue decided by thecircuit court.” T.H.E.
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Ins. Co. v. P.T.P. Inc,, 331 Md. 406, 409 n.2, 628 A.2d 223, 224 n.2
(1993), see also Boyer v. Sate, 323 Md. 558, 588, 594 A.2d 121,
136 (1991); Orkinv. Holy Cross Hospital, 318 Md. 429, 435, 569
A.2d 207, 210 (1990); Three Gardenv. USF & G, 318 Md. 98, 107-
108, 567 A.2d 85, 89 (1989).”
The Court of Specid Appeds, therefore, should have limited itsinquiry to the Circuit Court’ sinterpretation
and application of § 543.

Moreover, becausewe shd| holdthat the Circuit Court’ sinterpretation and application of §543
was erroneous, that under 8 543 State Farm and not MAIF wasliable to pay PIP benefitsto Bishop, and
that MAIF spayment does not change or excuse Sate Farm' sgatutory lighility, the meening of the priority
languagein State Farm’ spolicy becomesirrdevant. To the extent that gpplicableinsurance regulatory
datutes require broader or different coverage than thewording of aninsurance policy, “the satutory
language would prevail over theinsurance policy language.” West American v. Popa, 352 Md. 455,
465n.2, 723 A.2d 1,6n.2 (1998). See, eg., Mutual Lifev. Insurance Comm., 352 Md. 561, 574,
723 A.2d 891, 897 (1999) (“adtatutorily required. . . obligation in aninsurance policy may” not “be
crcumvented. . . by .. . termsinthe policy”); Saab v. American Motorigts, 345 Md. 428, 436-437,
693 A.2d 340, 344 (1997) (“the policy must be construed asthoughit did” reflect the reguirements of the
statute); Enterprise v. Allstate, 341 Md. 541, 550, 671 A.2d 509, 514 (1996); Forbes v.
Harleysville Mutual, 322 Md. 689, 702, 589 A.2d 944, 950 (1991) (“if theinsurance policy contains
alimitation on coveragewhichisinconagtent with Art. 48A, . . . such limitation isunenforcesble’); Reese

v. Sate Farm Mut. Auto. Ins,, 285 Md. 548, 552 n.1, 403 A.2d 1229, 1231 n.1 (1979) (“with regard

to insurance coverage required by statute, the provisions of the statute control to the extent of any
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discrepancy between the statute and a particular policy”).

Aswe shdl hold that Bishop was entitled to PIP benefits from State Farm under the priority
provisoncontainedin Art. 48A, 8 543(b), themeaning of the priority languagein the State Farm policy
is a non-issue.”

V.

Art. 48A, 8§ 543(b), states in pertinent part as follows:

“Astoany personinjured in an accident while occupying amotor vehidle
for which the coverage described under § 539 of thissubtitleisin effect
. . ., the benefits shall be payable by the insurer of the motor vehicle.”

Thelanguage could not be clearer. When apassenger inamotor vehicleisinjured, theinsurer of the
vehicle“shdl” pay the PIP benefits. Judt last year, in MAIF v. Perry, supra, 356 Md. a 676, 741 A.2d

at 1118, we reiterated this principle:

“A personinjured in an automobile accident could bedigiblefor PIP
benefitsfrom two or more sources— theinsurer of the vehicdleinvolved
inthe accident and, if the person had hisor her own insurance on another
vehicle, from theinsurer of that vehicleaswell. . . . Thelaw aways
precluded collecting frombothinsurers. . . and required, where coverage
wasavailablefrom both sources, that the benefits be paid by theinsurer
of the vehicle involved in the accident.”

2 State Farm suggeststhat if the Court of Special Appeals’ interpretation of the State Farm policy
language regarding priority iscorrect, and if suchlanguageisinconsistent with Art. 48A, 8 543, then the
statutory languagewould prevail “ only to the extent of the $2,500.00 minimum statutory requirement for
PIP coveragein Maryland.” (Respondent’ sbrief at 16, n.2). Thereisno merit in State Farm’ sposition;
thisidentical argument hasvery recently been rejected by this Court. See West Americanv. Popa, 352
Md. 455, 477-478, 723 A.2d 1, 11-12 (1998), and cases there cited. See also Van Horn v. Atlantic
Mutual, 334 Md. 669, 694-696, 641 A.2d 195, 207-208 (1994).
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State Farm has consi stently taken the position, particularly by itsreliance on § 543(a), that thefirst
party medica andlossof wage coverage under itspolicy qudifiesas” coverage described under §539.”
Sate Farm, not MAIF, wasthe insurer of the vehicle which Bishop had been occupying when hewas
injured. 1t was“theinsurer of thevehicleinvolvedintheaccident.” Perry, ibid. Accordingly, under
§543(b), State Farm isrequired to pay Bishop PIP benefitsto the extent of hismedica expensesand loss
of wages, up to the limits of the coverage in the State Farm policy.

Moreover, contrary to State Farm’ sargument, State Farm’ s payment of PIP benefitsto Bishop
will not result inaduplication of minimum reguired benefitsin violaion of §543(a). Upon Sate Farm's
payment of PIP benefitsto Bishop, MAIFwill beentitled to arefund of the $2500 which it had paid to
Bishop. See, e.g., National Farmers Union v. Nodak Mut. Ins., 682 F.2d 741, 743 (8" Cir. 1982)
(injured passenger’ sinsurer entitled to reimbursement from driver’ s out-of-state insurer, which was
primarily liable under state PI P statute); National Farmers, etc. v. Dairyland Ins. Co., 485 F.Supp.
1009, 1013 (D.N.D. 1980) (same); Mid-Century Ins. Co. v. Travelers, 982 P.2d 310, 315 (Colo.
1999) (injured passenger’ sinsurer entitled to reimbursement from driver’ sinsurer, whichwasprimarily
liable under state PIP statute); Mustain v. U. S Fiddlity and Guar. Co., 925 P.2d 533, 536 (OK.
1996) (payment by secondarily liable UM insurer does not relieve primarily liable UM insurer, and
secondarily liableinsurer hasright of subrogetion againgt primarily liableinsurer); 16 George J. Couch,

Cyclopedia of Insurance Law § 61:20 (Mark S. Rhodes ed., 2d ed. 1983).°

3 Art. 48A, 8 540(c), providesthat an insurer which pays PIP benefits has no right of subrogation or
(continued...)
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Our halding in thiscase givesfull effect to both subsection () and subsection (b) of §543. State
Farm' sinterpretation of 8 543, however, would give no effect to subsaction (b) whenever the secondarily
lidble PIPinsurer paysthe dlam before any payment from the primarily liable PIPinsurer. Furthermore,
nothing in thelanguage of 8 543 suggeststhat the Generd Assembly intended for the primarily lidble PIP
insurer to be relieved of PIP liability whenever the secondarily liable PIP insurer pays the claim first.
Moreover, State Farm’ spogitionisincongstent with thelegidative policy reflectedin Art. 48A,
§ 544(a), which providesin relevant part as follows:
“(a@) All payments of benefits described under 8 539 of thissubtitle
shdl bemede periodicdly asthe damstherefore arise and within 30 days
after satisfactory proof thereof isreceived by theinsurer . ..."
As pointed out by this Court in Insurance Com'r v. Prop. & Cas. Corp., 313 Md. 518, 532, 546
A.2d 458, 465 (1988),
“oneof subtitle 35's[Art. 48A, 88 538-547A] fundamenta aimsisthe
Spedy provison of PIP benefitswithout thelengthy ddlaysentaled by . ..

litigation. Such prompt payment isabadc purpose of no-fault insurance
generaly ....”

Under State Farm’ sinterpretation of Art. 48A, 8 543, however, PIPinsurerswould be encouraged to

3 (...continued)

claim against the tortfeasor or thetortfeasor’ sliability insurance. The PIPinsurer may not recoup PIP
benefits* by reason of the alleged fault of such other person in causing or contributing to the accident.”
§540(c). Thislimitation on theright of subrogation would not apply to a secondarily liable PIP insurer
seeking reimbursement from aprimarily liable PIPinsurer, as PIP benefits are not based on “the alleged
fault” of the tortfeasor.
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delay paying PIPdams. A primarily lidble PIPinsurer might delay inthe hopethat the secondarily liable
PIPinsurer will pay thedam, thereby, under State Farm'’ sview, rdieving theprimerily lidbleinsurer of its
obligation. Thesacondarily liable PIPinsurer, on the other hand, would not want to pay the daim because,
upon payment, the secondarily liableinsurer would be unableto recover from theprimarily lidbleinsurer.
Sate Farmt' sinterpretation of § 543isdearly contrary to the public policy favoring prompt payment of PIP
benefits.

Inthe present case, MAIF sprompt payment of Bishop' sPIPdamwasconssent withthepolicy
of Art. 48A, 8§544(a). State Farm'’ sthree-monthddlay indeciding Bishop' sPIPdam, however, violated
the spirit, if not theletter, of §544(a). Neverthdess, under State Farmy’ sinterpretation of § 543, State
Farmwould benefit fromitsdday, whereesMAIF, which was only secondaily ligble, would beprgudiced
by its compliance with the requirement of prompt payment. Such an interpretation of 8 543 iswholly
unreasonable.

State Farm clamsthat itsinterpretation of § 543 isrequired by Travelersins. Co. v. Benton,
supra, 278 Md. 542, 365 A.2d 1000; Yarmuth v. Government Employees Ins. Co., supra, 286
Md. 256, 407 A.2d 315; and Rafferty v. Allstate Ins. Co., supra, 303 Md. 63, 492 A.2d 290. These
casesdo not support State Farny’ sposition. All threeof these casesinvolved circumstanceswhere, after
therecovery of PIP or uninsured motorist benefitsfrom the primery insurers, therewas an effort to collect
such benefitsfrom secondarily liableinsurers, and this Court held, under the particular facts of each case,
that there could be no duplicative recovery from the secondarily liable insurers.

For example, in Traveersins. Co. v. Benton, supra, the clamant wasinjured whileriding as

apassenger in an automobileinsured by MAIF, and she collected the $2500 statutory minimum PIP
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benefitsfrom MAIF which wasthe primary insurer. The daimant aso was an insured under apolicy
issued by Trave erswhich contained the $2500 statutory minimum PIP coverage. She sought to recover
another $2500 from Travelerswhich wasthesecondarily liableinsurer. Inholding that aduplicative
recovery of the $2500 required minimum PI P benefitsfromthe secondarily liableinsurer would violate

§ 543, this Court stated (278 Md. at 545-546, 365 A.2d at 1003-1004, emphasis supplied):

“The gtautory plan making PP coverage mandatory on a‘ no-fault
bass planly requiresthat dl mator vehiclesregiseredin Maryland shdl
cary suchinsurance. Asaconssguence, whenever aperson qudifying as
aninsured under hisown motor vehicleliability policy isriding asa
passenger in another vehicleregistered in Maryland, PIP coverage
potentialy exists under both policies. The coordination of benefits
provison contained in 8 543(a) specifiesthat recovery shdl beunder one,
but not both policies; it saysin no uncertain termsthat no person shal
recover PIPbenefits* from morethan onemotor vehicleliahility policy or
insurer on either aduplicative or supplemental basis.” Asheretofore
indicated, 8 543(b) and (c) establish which insurer is liable for
payment of PIP benefits. Where PIP coverage is ‘in effect’ on
the motor vehicle involved in the accident, the insurer of that
vehicleisliablefor payment; where such coverage‘isnot in effect,’
theinjured person’sinsurer is liable for the PIP benefits.”

Consaquently, under the above-quoted language from Benton, theinsurer of “themator vehideinvolved
intheaccident . . . isliablefor payment .....” Ibid. Inthecaseat bar, that insurer is State Farm, not
MAIF. Nothinginthe Benton, Yarmuth, or Rafferty casesremotely suggeststhat, if the secondarily
lidbleinsurer paysPIPor uninsured motorist benefitsfird, then the primarily ligbleinsurer isrdieved of its
dtatutory obligation. Furthermore, State Farm cites no other cases, elther in Maryland or el sewhere,
supportingitsview that payment of benefitsby asscondaily ligbleinsurer rdievesaprimarily lisbleinsurer

of its obligation to pay.
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AsSae Farmwastheinsurer of themotor vehicleinvolved in the accident, in which Bishop was

apassenger, State Farm isthe insurer liable to pay PIP benefits to Bishop under Art. 48A, § 543.*

JUDGMENT OF THE COURT OF SPECIAL
APPEALSREVERSED, AND CASE REMANDED
TO THAT COURT WITH DIRECTIONS TO
REVERSE THE JUDGMENT OF THE CIRCUIT
COURT FOR QUEEN ANNE'S COUNTY AND
REMAND THE CASE TO THE CIRCUIT COURT
FOR FURTHER PROCEEDINGS NOT
INCONSISTENT WITH THISOPINION. COSTS
IN THIS COURT AND IN THE COURT OF
SPECIAL APPEALS TO BE PAID BY THE
RESPONDENT.

4 Inlight of our holding that State Farm isliable asthe primary insurer, we need not consider Bishop's

aternative argument that, if the MAIF payment and Art. 48A, 8 543(a), operated to relieve State Farm
of an obligation to pay, that relief would only apply to the minimum statutorily required PIP benefits of
$2500, and that, under the principles of Hoffman v. United Services Auto. Ass' n, 309 Md. 167, 177-
178, 522 A.2d 1320, 1325 (1987), Bishop could recover under the optional excess PIP coverage
provided by the State Farm Policy.



