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G I bert Bloch, appellant, was granted an absol ute divorce from

Ruth Bl och, appellee, on July 5, 1995. The parties' Voluntary
Separation and Property Settl enment Agreenent provided for, interalia,

t he paynent of alinony by appellant to appellee. On January 16,
1996, appellee filed, due to the cessation of alinony paynents, a
Petition for Contenpt G tation and/or to Enforce Property Settl e-
ment Agreenent in the GCrcuit Court for Baltinore County.
Appel lant filed a tinely Notice of Appeal, following the entry of
a judgnment in favor of appellee for alinony arrearage in the anmount
of $21, 600, plus counsel fees. Appellant presents one question for
our consi derati on:
Did the trial court err as a matter of
law in refusing to order the alinony dispute
between M. and Ms. Bloch to be decided by
final and binding arbitration as was contem
pl ated by Paragraph 3.F. of their Voluntary
Separation and Property Settlenment Agree-
ment [ ?]
We shall hold that the circuit court erred in not ordering the
matter to be resolved by arbitration; accordingly, we shall vacate

the court's judgnent and remand the matter for further proceedings.

The Rel evant Facts
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lant is the principal stockholder and chief

operati ng

Inter Sign National, Inc. (ISN). Instead of a require-

the parties’

Separation and Property Settlenment Agreenent (the

provided for the paynent of a "salary" by ISN to

despite the fact that she did no work for the conpany.

B. Wfe's Salary. Husband [ appel | ant]
agrees that Wfe [appellee] shall be paid as a
sal ari ed enpl oyee of Inter Sign National, Inc.
("I'SN') according to the followng terns and
condi ti ons:

(1) As of the date of this Agree-
ment and continuing until Wfe attains the age
of sixty-three (63) on May 24, 2000, | SN shal
pay Wfe the gross weekly salary of N ne
Hundred Dol lars ($900.00) |ess all necessary
and appropriate deducti ons.

C Wfe's Alinony. |If, at any tinme, |ISN
shall be financially unable to pay the salary
outlined in Paragraph 3.B., Husband shall pay
to Wfe on or before the fifteenth day of each
month, as alinmony in lieu of ISN salary, . . .
a sum of noney conparable to what | SN would
have paid Wfe in salary.

E. Termnation of Support. Sal ary/ali nony
shall continue until the first to occur of (a)
Wfe's remarriage; (b) the death of Husband or
Wfe; (c) Wfe attaining the age of sixty-five
(65); (d) Husband's incapacity or financial
inability to pay either the salary or alinony.

F. Nonnodifiability. . . . Ifthereisadisagree
ment by the parties concerning Wfe's claim for an

paragraph 3 of the Agreenent provides:
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i ncrease in support solely attributable to her
i ncreased financial needs, or concerning Husband's
claim of inability to pay the described salary/alimony, such dispute

shall be resolved by resorting to final and binding arbitration.
[ Enphasi s added. ]

From July of 1995 through Cctober of 1995, |ISN nade the
contenpl ated "sal ary" paynents to appellee. On Cctober 31, 1995,
SN filed a petition for bankruptcy, and, thus, was no | onger able
to pay a salary to appellee, an "enpl oyee" who perfornmed no work
for the conpany. Consequently, the burden to pay alinony shifted
to appellant under paragraph 3.C of the Agreenent. It appears
that, in Novenber 1995, appellant nade an alinony paynent of $600
to appellee. Thereafter, he filed his own individual bankruptcy
petition, and all further paynents ceased.

On January 16, 1996, appellee filed, together with a Show
Cause Order, a Petition for Contenpt G tation and/or to Enforce
Property Settlenment Agreenent (the Petition) in the Crcuit Court
for Baltinore County. In the Petition, appellee requested an order
finding appellant in contenpt and "punish[nment]" therefor,
"enforce[nent]" of the Agreenent,! a judgnent for alinony arrear-
age, and counsel fees. In his Answer to Show Cause Order and
Counterpetition for Arbitration, appellant advised the court that
both he and I SN were currently undertaki ng bankruptcy proceedi ngs

and then alleged that his "obligation to pay alinony term nated

! Despite seeking "enforce[nment]" of the Agreenent, appellee
did not append a copy of the Agreenent to her Petition.
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pursuant to paragraph 3. E. (d) [of the Agreenent] wupon [his]
financial inability to pay either the salary or alinony."
Appel I ant then pronounced "that he is financially [un]able to pay
the alinony." Additionally, appellant stated:

The Agreenent - Paragraph 3 F. - provides that

any di spute concerning the Husband's cl ai m of

inability to pay the described sal ary/alinony

. . . shall be resolved by resorting to final

and binding arbitration. G lbert Bloch [ap-

pellant] petitions this Court for an O der

directing this dispute to final and binding

arbitration
In response, in her Answer to Counterpetition for Arbitration
appel | ee averred that she

oppose[d] referral of this matter to arbitra-

tion as the parties['] Voluntary Separation

and Property Settlenent Agreenent fails to

define the powers and/or duties of an arbitra-

tor, fails to provide a nechani smfor appoint-

ing an arbitrator and fails to define the

criteria an arbitrator nust use in order to

make a deci sion.

Subsequently, on April 8, 1996, a hearing was conducted before
the circuit court. As a prelimnary matter, the court found that
the provision calling for arbitration was "very, very vague," and,
t hus, unenforceable, after which the court decided, "I amgoing to
take jurisdiction[,] and we are going to have a hearing on it
today." Following testinony by both parties, the court found that
t here had been no change to appellant's financial situation since
the divorce that would render himunable to pay the alinony that
was agreed to. The court, therefore, reduced the alinony arrear-

age, $21,600, to a judgnment and further ordered appellant to pay
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appel | ee' s counsel fees, $2,013.70, under paragraph 14.E. of the
Agreenment. The court al so denied appellant's Counterpetition for
Arbitration. The circuit court's judgnent, enconpassing all of the
above findings, was filed on April 23, 1996. Appel l ant noted a

tinmely appeal therefrom

Di scussi on
Appel lant avers that, despite the exclusion of several
material terns fromthe arbitration provision that relate to the
manner in which the arbitration is to be conducted, it is enforce-
able. He argues:

As stated by the Maryland Uniform Arbi -
tration Act (Section 3-211(c) [of the Courts
and Judicial Proceedings Article]), if an
agreenent does not provide how an arbitrator
shall be appointed, the court appoints the
arbitrator. Furthernore, if an arbitration
agreenent does not provide for the paynent of
an arbitrator's expenses, fees, and any ot her
expense incurred in the conduct of the arbi-
tration, Section 3-221(a) of the Maryland
Uniform Arbitration Act provides that the
arbitrator determ nes such questions. The
court's denial of M. Bloch's [appellant's]
right to have the issue of his inability to
pay contractual alinony decided by an arbitra-
tor, frustrated the parties' <contractua
intent and, equally inportant, violated the
public policy of this state which unanbi guous-
ly favors arbitration as a neans of resol ving
di sputes between litigants.

W agree.
We begin by noting that "[a]rbitration is the process whereby

parties voluntarily agree to substitute a private tribunal for the
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public tribunal otherwi se available to them . . . Th[e] [Clourt
[of Appeals] has recognized that arbitration is a matter of

contract which the parties should be allowed to conduct in

accordance with their agreenent." CharlesJ. Frank, Inc. v. Associated Jewish
Charities, Inc.,, 294 Ml. 443, 448 (1982) (citations omtted); seealsoGold
Coadt Mall, Inc. v. Larmar Corp.,, 298 Md. 96, 103 (1983); C.W.Jackson & AssOCs. V.
Brooks, 289 Ml. 658, 666 (1981); Rosecroft Trotting& Pacing Assnv. Electronic Race

Patrol, Inc., 69 Md. App. 405, 408 (1986). The legislative policy of
this State favors enforcenent of executory agreenents to arbitrate.
See Crown Oil & Wax Co. v. Glen Congtr. Co., 320 Md. 546, 558 (1990), and cases
cited therein.

Section 3-207 of the Courts and Judicial Proceedings Article,
part of the Maryland Uniform Arbitration Act, provides for the
situation when a party to an arbitration agreenent refuses to
arbitrate. "If the opposing party denies existence of an arbitra-
tion agreenent, the court shall proceed expeditiously to determ ne
if the agreenent exists." M. Code (1973, 1995 Repl. Vol.), § 3-
207(b) of the Courts & Judicial Proceedings Article (CJ). Wen an
arbitration agreenent exists, or is alleged to exist, the court's
jurisdiction may properly be invoked in two limted contexts; that

is, to conpel arbitration or to stay it. SeePetalsFactory Outlet, Inc. v.

EWH & Assocs, 90 Md. App. 312, 316 (1992). Section 3-210 specifi-

cally prohibits a court fromrefusing to order arbitration "[o]n
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the ground that the claimin issue |acks nerit or bona fides; or
[ b] ecause a valid basis for the claimsought to be arbitrated has
not been shown.™ C) 88 3-210(1)-(2). Thus, the "Act strictly
confines the function of the court in suits to conpel arbitration

to the resolution of a single issue —is there an agreenent to

arbitrate the subject matter of a particular dispute.” Gold Coast
Mall, 298 M. at 103-04 (citation omtted); seealsoSauffer Constr. Co. v.
Board of Educ., 54 MJ. App. 658, 664, cert. denied, 297 M. 108 (1983)
(holding that sole issue before circuit court is whether the
al l eged agreenent to arbitrate exists); Be PreMedical Ctr., Inc. v. Frederick
Contractors, Inc., 21 M. App. 307, 320 (1974), modified, 274 M. 307

(1975). Furthernore, when, as here, the parties are in dispute as

to whether the arbitration provision is enforceable, the resol ution
of that issue is for the court. Mayor of Baltimorev. Baltimore Fire Fighters,
Local 734, 93 MJ. App. 604, 610 (1992), cert.denied, 329 MJ. 337 (1993);
accord Sephen L. Messersmith, Inc. v. Barclay Townhouse Assocs,, 313 Ml. 652, 661
(1988). Al doubts, however, are to be resolved in favor of
submtting the dispute to arbitration. SeeMayor of Baltimore, 93 M.
App. at 610.

In the case subjudice, upon the filing of appellant's Counter-

petition for Arbitration, the nature of the case bel ow becane an
action to conpel arbitration. In her response, although she

acknow edged the inclusion of the arbitration clause in the
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Agreenent, appellee argued that the provision was unenforceably
vague. This constituted a refusal to submt the dispute to
arbitration. At that point, the initial issue to be decided by the
trial court was whether the arbitration agreenent was enforceabl e.
The circuit court found that the provision was "very, very vague";
stated otherwi se, the court found the provision to be unenforceabl e
because it failed to specify certain key terns relating to the
conduct of the arbitration itself. 1In doing so, the court erred.
We expl ai n.

During the course of the hearing, the court expressed its
concerns about arbitration between the parties: "[Who would be the
arbitrator, who is going to pay for the arbitration and when [w ||
it] be taking place[?] . . . [Who is going to pay for it?"
Al though it woul d have been prudent of the parties to have foreseen
t hese and ot her questions, should the need for arbitration arise,
as it did, the absence of these details is not fatal to the
arbitration agreenent. Rat her, the answers are provided by the
"gap-fillers" contained in the Maryland Uniform Arbitration Act.
In particular, section 3-211 provides for the appointnent of
arbitrators by the court if the agreenent is otherwise silent: "A
court shall appoint one or nore arbitrators if . . . [t]he
arbitration agreenent does not provide a nethod of appointnent.”
C) 8 3-211(c)(1). Simlarly, "[u]lnless the arbitration agreenent
provi des otherwi se, the award shall provide for paynment of the

arbitrators' expenses, fees, and any ot her expense incurred in the
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conduct of the arbitration.” CJ 8§ 3-221(a). The award may not,
however, "include counsel fees,"” unless the arbitration agreenent
provi des ot herw se. C) 8§ 3-221(b). Furthernmore, "[u]nless the

agreenent provides otherwi se, the arbitrators shall designate a
time and place for hearing and notify the parties . . . not |ess
than five days before the hearing." CJ 8§ 3-213(a). "On petition
of a party, the court may direct the arbitrators to proceed
pronptly with the hearing and determ nation of the controversy."”
C) 8§ 3-213(d). Finally, "[t]he majority of the arbitrators may
determ ne any question and render a final award." CJ 8§ 3-215(a).
Thus, through resort to the Maryland Uniform Arbitrati on Act, the
court's concerns can be answered when, as here, the agreenent is
ot herw se silent.

It appears that there are only two prior Maryland cases that

specifically deal with the arbitration of alinony disputes: Horsey
v. Horsey, 329 M. 392 (1993), and Kovacsv. Kovacs, 98 M. App. 289

(1993), cert. denied, 334 M. 211 (1994). In Horsey, the parties’

voluntary separation agreenent provided for the subm ssion of
di sputes pertaining to a reduction or increase in alinony to

arbitration.? Bypassing this provision, M. Horsey filed a

2 The Horseys' agreenent provided that alinony disputes
"shall be submtted to arbitration in accordance with the provi-
sions hereinafter set forth." Horsey, 329 MI. at 395. |In fact,
the agreenent failed to set forth any such arbitration provi-
sions. Before the trial court, M. Horsey argued, interalia, that

(continued. . .)
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petition in the circuit court seeking to hold Ms. Horsey, his
former wife, in contenpt for having breached their agreenent. Ms.
Hor sey brought a countersuit seeking specific perfornmance of the
agr eenent. Unli ke the case sub judice, neither party requested
arbitration or sought a stay in the circuit court proceedings
pending arbitration. |Instead, before the trial court, both parties
expressly waived the arbitration clause. Nonetheless, the trial
court ordered the parties to conduct arbitration under their

agr eenent .
The Court of Appeals reversed. The Horsey Court opined that

"the right to arbitrate a dispute is a matter of contract between

the parties, and, as such, it my be waived. A party's intent to

o

wai ve arbitration must be clearly established and will not be
inferred fromequivocal acts or |language."'" Id. at 406 (citations

omtted). Finding that the parties had "unequivocally waived their

contractual right to arbitration as a nmeans for resolving their
di spute,” id. at 407, the Court held that the circuit court had
erred in ordering the parties to undertake arbitration. The

instant case differs significantly from Horsey, in that appellant

2(...continued)
arbitration was not avail abl e because "the parties had not
included in their agreenent any nethod for selection of an
arbitrator,"” —i.e, the agreenent was unenforceable due to its
vagueness. Id. at 427 (McAuliffe, J., dissenting). The trial
court rejected that argunent, however, noting that the court
authority to appoint an arbitrator when the agreenent of the
parti es does not provide a nethod of appointment." Id.

has
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has clearly not waived arbitration. Rather, he has asserted his
right to it at every step of the proceedi ngs.

I n Kovacs, the parties, both Othodox Jews, in their separation
agreenment, contenplated the arbitration of their disputes before
and in accordance with the rules of the Beth Din, a Jew sh court
presi ded over by three rabbinic judges. 98 Md. App. at 295-96
Following the ruling by the Beth Din, M. Kovacs filed, in the
circuit court, a petition to confirmthe arbitration award. I n
response, Ms. Kovacs submtted a petition seeking to vacate or
nodi fy the award. The circuit court denied Ms. Kovacs's petition;
the court found that the Beth Din proceeding was in accordance with
the Maryland Uniform Arbitration Act and, nore significantly, that
Ms. Kovacs had voluntarily entered into the arbitration process.
The court, accordingly, adopted the ruling and awards of the Beth
D n.

On appeal to this Court, Ms. Kovacs argued that the entire
award of the Beth Din should be vacated because its proceedi ngs
were not in accordance with the Maryland Uni form Arbitration Act.?3

We concl uded, however, "that the Court of Appeals has recognized

3 I n Kovacs, we vacated only those portions of the circuit
court's judgnent that pertained to child custody and visitation,
whi ch the court had incorporated fromthe ruling of the Beth D n
We did so, not because those rulings were not in accordance with
the Maryland Uniform Arbitrati on Act, but because the court had
failed to exercise its independent judgnment as nandat ed by
section 8-103 of the Famly Law Article. See 98 MI. App. 299-
302.
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the validity of an arbitration proceeding that does not conply with
the Act, so long as the litigants voluntarily and know ngly
agree[d] to the arbitration procedures,” id. at 304, as the parties
had in fact done. W then held "that litigants may waive their
rights under the Act and submt to arbitration proceedings that do
not neet all of the requirenents of the Act." |Id. at 305. In other
words, the Kovacs, in their contract, had expressly waived
application of the Mryland Uniform Arbitration Act when they
agreed to be bound by the substantive and procedural rules of the
Beth Din. No such waiver occurred in the case at bar. Rather, the
Agreenment provides that it "and all of its provisions shall be
interpreted in accordance with the laws of the State of Maryland."
Thus, as opposed to the situation extant in Kovacs, the Agreenent is
within and subject to all of the terns of the Miryland Uniform
Arbitration Act. See CJ § 3-202.

We have di scussed arbitration generally in nunerous contexts

ot her than alinony disputes. |n JosephF. Trionfo & Sons, Inc. v. Ernest B. LaRosa

& Sons, Inc, 38 M. App. 598, cert. denied, 282 M. 734 (1978), a
subcontractor sued the general contractor after conpleting certain
excavation work. The general contractor clainmed that a subsection
of the main contract, incorporated by reference into the subcon-
tract, required the dispute to be submtted to the architect for

decision. Id. at 603. As relevant here, we opined
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that no particular formof words is indispens-
able to the making of a valid agreenent to
adj ust and nedi ate a di spute between contract -

ing parties wthout resort to litigation.
| ndeed, the | anguage need not include the word
"arbitrate" nor "arbitration.” Neither is it
fatal or inproper . . . that a representative
of one of the contracting parties . . . is the

one designated as the nedi at or whose deci sion
is to be recognized as final and binding.
There nust, however, be sone reliable evidence
from the |anguage actually enployed in the
contract that the parties intended the disput-
ed issue to be the subject of arbitration, the
intent of the parties being the controlling
factor.

Id. at 605-06 (citations omtted); seealsoCrownOil, 320 MJ. at 558

(stating that the "intention of the parties controls on whether

there is an agreenent to arbitrate").
In the case subjudice, the Agreenent provides:

If there is a disagreenent by the parties

concerning . . . Husband's claimof inability

to pay the described salary/alinony, such

di spute shall be resolved by resorting to

final and binding arbitration.
This provision | eaves no question as to the intent of the parties.
While this clause nay be sparse, it is not anbi guous. Moreover, as
di scussed previously, the lack of specificity is not fatal to the
agreenent. The parties have clearly agreed that, if they should
di sagree as to appellant's claim that he is unable to pay the
alinmony, then that dispute will be resolved by arbitration and not

the courts.
In the recent divorce case of Baranv.Jaskulski, 114 M. App. 322

(1997), parties' voluntary separation agreenent, in part, provided
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simply that "CGrawford Credits will . . . be available to the party
payi ng the nortgage during the Use and Possession period."” Id. at
325 (enphasis omtted). The fornmer husband appealed to this Court
after the circuit court ordered himto pay contribution to his
former wife out of the proceeds of the sale of the famly honme. He
argued that "there is no clear-cut, for-all-tinme definition of what
constitutes a "Crawford credit,'" and, thus, the circuit court
erred in awarding contribution to the wife. After review ng the
hol di ng of Crawfordv. Crawford, 293 Ml. 307 (1982), and the treatnent
of "Crawford credits" — the contribution contenplated by the
hol di ng i n Crawford —i n subsequent cases, we held that "[w] hen [the
husband] contracted to pay Crawford credits, he agreed to pay
contribution.” 114 Ml. App. at 332. In doing so, we once again
declined to relieve a contracting party, who has perceived with
hi ndsi ght that the agreenment he entered into is not advantageous to

him of the bargain he made for hinself. W shall do the sane in
the case subjudicee The parties agreed that their disputes as to

modi fications of alinony would be submtted to arbitration.
Appel | ee, apparently, perceives that that manner of dispute
resolution is not advantageous to her. Nonethel ess, she agreed to
it, and we shall conpel her to do that which she agreed to.
Accordingly, we nust reverse the circuit court's denial of
appellant's Counterpetition for Arbitration and vacate the

j udgnent .
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Finally, as part of its judgnment, the circuit court awarded
counsel fees to appellee. Because these fees related to appellee's
claim for alinony and the court erred in hearing that claim we
shal | vacate the award of counsel fees. The Agreenent appears to
contain contradictory provisions as to whether counsel fees may be
awarded; this matter, too, can be resolved in arbitration under
section 3-221(b) of the Courts and Judicial Proceedings Article.*

DENI AL OF APPELLANT' S COUNTERPETI TI ON FOR
ARBI TRATI ON REVERSED; JUDGVENT OTHERW SE
VACATED; CASE REMANDED FOR FURTHER PRO
CEEDI NGS CONSI STENT WTH TH S OPI NI ON;

APPELLEE TO BEAR THE COSTS.

4 W do not address the legality of the tax avoi dance aspect
of the agreenent, if any, but note that if that issue is applica-
ble, it, too, can be addressed by the arbitrator.



