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Appel | ant John M Churchfi el d was convi cted of child abuse, M.
Code (1957, 1996 Repl. Vol ., 2000 Qum Supp.), Art. 27 8 35C, by ajury
intheCGrcuit Court for Wcom co County. The court inposed afifteen-
year sentence, suspending all but seven and one-half years.
Churchfield noted a tinely appeal and asks:
1. Didthe court belowerr whenit restricted
cross-exam nati on by excluding certain
i nformati on about t he conpl ai nant’ s sexual
activities?
2. Didthe court belowerr whenit limtedthe
def ense’ s cross-exam nation of the soci al
wor ker who i ntervi ened appel | ant to excl ude
certain statenents he nade shortly before he
was arrested?
3. Did the court belowerr when it admtted
i nt o evi dence st at enents nmade by appel | ant
in reaction to his arrest?
We answer “yes” tothe first question and “no” to the second and third
guestions and expl ai n.
Fact s
Christina Churchfield, age fifteen at the time of the trial,
started living with appell ant, her father, in Decenber 1996, when her
not her, a drug addi ct who had custody of Christina in Florida,
surrendered parental rights. At thetine, she was ten years of age.
Christina stwo brothers, two sisters, and stepnother livedinthe
fam |y home with Christina and appel |l ant and, at tines, other famly

menbers woul d stay there “long term” During one of these tines,

Chri stina, who was twel ve years of age, becane pregnant withthe child



of her adult hal f-brother, WIlliamChurchfield. After appellant turned
his sonin, WIliampl eaded guilty to second degree rape and i ncest,
and he i s nowserving his sentence. Christinagave birthto a daughter
on Decenber 2, 1998. Shetestifiedthat she continuedtolivewth her
father after the baby was born, and her parents forced her to pl ace the
child for adoption with a relative in a distant state.

Christinatestifiedthat appellant’s behavior toward her becane
nor e and nor e sexual over tinme. |nappropriate contact between fat her
and daught er beganwith westling, gradually becane touching, and
cul m nated, i nJanuary or February of 1999, with vagi nal intercourse.
The first incident of intercourse occurred while Christinaand her
father were watching televisioninthe parents' upstairs bedroomwhile
the other children were asl eep and Ms. Churchfield was worki ng.
Christinatestifiedthat she and her father had intercourse on nore
t han one occasi on, but she coul d not say hownmany ti nes it happened.
She recal l ed that the | ast i nci dent took pl ace during the first week of
January 2000.

Christinaran away fromhonme on February 4, 2000. A boy she was
dati ng, Randy Van Hook, net Christina at a Food Li on near her hone
during the early norning hours and took her to his home. Once she
arrived, ChristinatoldRandy’ s nother that her father had been abusi ng

her, and Ms. Van Hook called the authorities. A detective and



representative of the Departnment of Social Services interviewed
Christina at the Van Hook hone | ater that day.

Jody Hol | and of t he Departnent of Social Services investigatedthe
al | egat i ons agai nst appel | ant, and she was present when he was arrested
on February 7. Ms. Holland testified that, when appellant was
handcuffed, he said, referringto Christina, “1’'|I|l take care of that
bitch when this is over.”

Ashl ey Churchfield, Christina s twelve-year-old half-sister,
testifiedthat she was not aware of any unusual activities between her
sister and her father. Cora Webster, appellant’s nother-in-Iaw,
testifiedthat she had livedinthe Churchfield hone fromFebruary 1999
until October 1999 and, |ikew se, was unaware of any unusual
rel ati onshi p between or i nappropriate activitiesinvolvingfather and
daughter. She al so confirmed that Christina never conpl ai ned to her
about any inappropriate contact or play.

Mel i ssa Churchfield, Christina s stepnother, testifiedthat she
had been marri ed to appell ant for thirteen years. She al so averred
t hat she had not observed any i nappropri at e cont act bet ween her husband
and st epdaughter. To the contrary, Ms. Churchfield opined that
Christina could be deceitful and manipul ati ve:

Soneti nmes she cantell you what she wants totell
you, you know, to get you to believe what she
wants. Sonetines she’s truthful, sonmetines she
i's not, youjust got to know how she i s and her

personality to work your way around her
soneti nmes.



On t he evening before Christinaleft, Ms. Churchfieldtestified,
the girl asked her parents if she coul d spend the weekend with afriend
naned Ni cky. The Churchfields refusedtolet her go, because they did
not know Ni cky or her parents. Infact, the Churchfields “had never

heard Ni cky’ s name,” and Christinarefusedto offer an address or a
phone nunber. Ms. Churchfieldtestifiedthat Christina“got mad,
sl ammed her bedroomdoor, and stayed inthere therest of the night.”
At 4:00 a. m, she checked Christina s roomand found that the girl had
| eft the house. She and appel |l ant al so found a note, stating, in part,
“You won’t let me grow up so | amgoing to do it nyself.”

Appel I ant testifiedthat he did not have sexual relations with his
daught er. He deni ed ever touchi ng her i nappropriately. Appell ant,
nor eover, testifiedto ongoingconflict with his daughter duringthe
si x nont hs precedi ng the al | egati ons, including clashes with Christina

over boys and dati ng:

Q Didyou have any type of conflicts, ongoing
conflicts with her over any reason?

A Alot. We had quite a fewof them | nean,
t he way she dresses and makeup. | didn't believe
i n weari ng makeup or fingernail polish or things
i ke that, and we had bi g cl ashes over things
i ke that.

Q Didyou have any ot her types of conflicts
with Christina?

A Wth the two boys, yes.

Q Could you tell the jury, please, what the
nature of that conflict was?
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A: Well, she was —nore or | ess bot h boys were
more or lesstryingto see her and all. And we
told her she could not see these boys anynore.
Q Wiy did you tell her that?

A: Because we felt the boys were playing her.

Q \What exactly do you nean by that?

A: Both the boys we figured was after one thing
fromher. W were trying to protect her.

Q Did you have any reason for thinking that?

A: Well, she used to brag about havi ng sexual
i ntercourse —

[ PROSECUTOR] :  Obj ection, Your Honor.

[ THE COURT]: Sust ai ned.

Q M. Churchfield, what was Christina s reaction

when you made it clear to her that you didn’'t

want her to see these boys?

A: She was upset about it.
Appel | ant al so corroborated his wife’'s testinony about the ni ght before
Christinaran away. As for his remarks to Jody Hol | and as he was bei ng
arrested, appellant explained as foll ows:

Q There' s beentestinony that you when you were

pl aced under arrest yousaidI’'ll fix that bitch

when this is over with?

A.  Yes, sir.

Q Did you say that?

A. Yes, sir, | was very upset for being arrested
for something | hadn’t done.

Q@ VWhat did you nean by that?
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A It was just a phrase. | nmean, she had done

so many things inthe past, it was just one nore

t hi ng she had done, you know. | was nore najorly

upset about it because | have never been arrested

bef ore.

Addi tional facts will be supplied, as needed, in the di scussion.
Di scussi on
I
Evi dence of the ongoing conflict between appellant and his

daught er was pivotal to the defense strategy in the casesub judice.
Appel I ant contends that Christinafal sely accused hi mof havi ng sexual
intercourse with her because, tired of his restrictions on her
activities, she want ed hi mout of her way. She found hi mto be overly
protective, particularly concerning her buddi ng i nterest inyoung nen
and her desire to present herself as t hough she were an adul t woman.
Based upon her earlier experience with her hal f-brother, Christinaknew
t hat soci al workers and police officers take seriously accusations of
sexual abuse. Thus, inorder torid herself of her meddling fat her —
the def ense hoped jurors woul d infer —Christinafabricated a story of
abuse. Defense counsel managedto elicit at | east sone evidenceto
support his theory; however, when he sought to exam ne Chri stina and
ot her wi t nesses regardi ng key areas of the famly conflict, the State

obj ected, and t he court uphel d t hose objections. Infindingthat the

desired testinmny, which related to the nature of Christina's



rel ati onshi ps with her two boyfriends, was irrel evant and prej udi ci al,

the court erred.

A
The conflict between fat her and daught er cent ered ar ound whet her
Christina was sexual |y active with two nmal e school nat es, as her parents
reasonably suspected. Beforetrial, the prosecutionnmvedtolimnmt
Christina s testinony regardi ng her prior sexual rel ati onshi ps pursuant
to t he Rape Shield Statute,?! which applied for one of the original

charges.? After three of four original charges werenol prossed, and

IMi. Code (1957, 1991 Repl. Vol., 2000 Cum Supp.) Art. 27 § 461A; see also
Mi. Rule 5-412. The Rape Shield Statute nmamkes inadmissible “[e]vidence relating
to a victims reputation for chastity and opinion evidence relating to a victims
chastity . . . in any prosecution for commssion of a rape, sexual offense in the
first or second degree, or attenpted rape or attenpted sexual offense in the
first or second degree,” unless such evidence

is relevant and is material to a fact in issue in the
case and that its inflammatory or prejudicial nature
does not outweigh its probative val ue, and if the
evi dence is:

(1) Evidence of the victims past sexual conduct wth
t he defendant; or

(2) Evidence of specific instances of sexual activity
showing the source or origin of senen, pr egnancy,
di sease, or traumm; or

(3) Evidence which supports a claim that the victim has
an wulterior nmotive in accusing the defendant of the
crime; or

(4) Evidence offered for the purpose of inpeachnent when
the prosecutor puts the victims prior sexual conduct in
i ssue.

§ 461A(a).

2The original charges were second degree rape, incest, and second degree
(continued...)



the State decidedtotry appel | ant on the chil d abuse charge al one, the
court determned the adm ssibility of such evidence, and the fol | ow ng
col | oquy took place:

DEFENSE COUNSEL: Judge, it’'s nmy under st andi ng
fromM. Churchfield that the argunment about
Christina s contact with these two boys had been
ongoi ng for at | east a week prior to her running
away. The running away occurred the norning
Fri day, February 4, 2000.

THE COURT: |I’m sorry, Friday —
DEFENSE COUNSEL: Friday, February 4, 2000.

The conpl aint, asreflectedinthe Soci al
Services records, the first conplaint of sexual
abuse occurred sonetime during the day of
Thur sday, February 3, 2000.

But | woul d proffer that the argunent about
her conduct with these two boys havi ng sexual
contact with themat the same tine occurred for
about a week prior to that. It is also ny
under st andi ng t hat on t he 4t", the 3" or t he 4th
she wanted t o go spend the night at the friend' s
house, the parents, M. and Ms. Churchfield,
were not willingtolet her. Sofor that reason
t hat appeared to be t he catal yst that caused her
to run away.

Judge, | make that proffer againwith the
understanding that | don't believe the Rape
Shi el d St atute applies any longer. | just | eave
that with the Court.

THE COURT: Okay.

PROSECUTOR: Wl |, Your Honor, as | stated before,
even though the Rape Shield Statute doesn’t

(...continued)
assaul t.



apply, the argunents of probative versus
prej udi ci al al ways appl i es as does rel evancy.
And | think that saying they are argui ng about
her bei ng sexual | y active with two boys, there’'s
no way for afather to knowif that is true or
not. It is highly prejudicial, it’stryingto
make t he vi cti ml ook | i ke sone prom scuous tranp,
in light of the fact that it’'s a sexual
al |l egation that we have here.

And so | think that evenif it were true, |
think it would be highly prejudicial. But that's
even saying it’'s true, which | don’t think
there’ s any basis for believingthat it is. It’'s
a very convenient argunent and | thinkit’s going
to do not hing but sway the jury to | ook at the
victimin a very unfavorable |ight.

| don’'t see there's any reason why it
couldn’t be said that he was arguing with
Christina, | don’t knowif there’ s sonme way to
qual i fy what t hey were argui ng and | t hi nk she
woul d adm t that they had a very bad rel ati onship
fromt he begi nning. But w t hout bringing out the
sexual aspects of it along thoselines. | think
that would be —it really doesn’t matter what
t hey were argui ng over, it’s the fact that they
were arguing is what their defense woul d be.
She’ s mad because they are arguing and she’s
goingtoget himintrouble. Sothat woul d be ny
response.

THE COURT: All right. Wy wouldn't limting
testinmony sinply tothe fact that there was an
ongoi ng argunent between them about her
rel ati onships with others?

DEFENDANT: But the boys —
DEFENSE COUNSEL: Shh.

Judge, | think the jury needs to see the
whol e picture. I  mean, obviously [the
prosecut or] makes t he argument prej udi ci al versus
probative. | think that is m splaced because
typically the standard i s whet her it prejudices
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t he def ense. | guess [t he prosecutor’s] argunent
is that it somehow prejudices her victim

The jury needs to see t he whol e pi cture of
what’ s goi ng on here. The girl i s aware of what
happens when she says rape by pri or experience.
She has an argunent wi th her father about her
conduct with boys, wants to spend t he ni ght out
of the house, the father won't | et her so she
runs away and makes this allegation. | thinkthe
jury needs to see the whole picture.

THE COURT: Well, assuming all that is true,
what’ s the father ina positionto do rather than
specul ate as to the nature of her relationship
with the boys?

DEFENSE COUNSEL: Judge, | think t he parents knew
t here was sexual activity. | mean, | don’t think
t here was any question about that. | don’t
bel i eve there was specul ati on.

THE COURT: What’'s your proffer about it?
DEFENSE COUNSEL: That the parents were aware.

| s that accurate? You were awar e t here was
a sexual relationship going on?

DEFENDANT: Yes, on the phone fromthe boys.

DEFENSE COUNSEL: The parents have provi ded nme
withaletter fromone of themin whichthe boy
says that | knowyou’'re al so having sex with the
ot her boy.

PROSECUTOR: What does that have to dowi th the
price of tea?

THE COURT: Yes.
DEFENSE COUNSEL: Vel 1, it nakes the parents aware
of what’s goingon. It’s obviously a struggle

that’s goingonwithinthe famly at that point.
The fat her says you can’t goout, andthisis our
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t heory, thisis howthe child reacts by maki ng
this allegation against the father.

There’ s al sotestinmony which |l intendedto
i ntroduce today that the girl nmade t he st at enent
t o her sister saying once daddy’ s arrested |’ m
goingtogolivewith Garrett’'s famly, Garrett
bei ng one of the two boys.

THE COURT: Well, it seens to ne that you can get
ineverything that youwant toget ininterns of
t he rocky nature of the relationship w thout, you
know, the fact that maybe t hey got a copy of a
letter froma boy to her. | don’t knowwhy t hat
woul d be adm ssi bl e.

|f you want to show the nature of the
relationship, the rocky nature of the
relationship, and the fact that they are argui ng
about whet her she can go stay at a boy’ s house,
all of that seens to be appropriate, but you
really haven’t told me anything that woul d
i ndi cat e t hat the father has any know edge, ot her
t han based on i nadm ssi bl e sources or specul ati on
astothe true nature of her relationshipwth
t hese ot her boys.

And consequently it seens to nme t hat that
woul d not be adm ssi bl e based on what you have
told me in our proffer.
Al right?
OCkay. Are you ready for the jury?
During Christina s cross-exam nation, the defense sought toelicit
testinony rel evant tothe conflict betweenthe girl and her father, but

the court suppressed it:

Q What was your relationshipwth M. Mancuso
[one of Christina s two all eged boyfriends]?

[ PROSECUTOR] : (bj ection, Your Honor. Rel evance.
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THE COURT: Sust ai ned.

[ DEFENSE COUNSEL] : Wl |, Judge, | think the jury
is entitled to know how cl ose they were.

THE COURT: | think she said he was a cl ose
friend.

[ DEFENSE COUNSEL]: Well, nmay |, Your Honor,
pursue this?

THE COURT: No, | sustained the objection.

[ DEFENSE COUNSEL]: Did you, in fact, have a
romantic relationship with M. Mancuso?

[ PROSECUTOR] : Obj ection, Your Honor.

THE COURT: Sust ai ned.
As hi s cross-exam nation of Christina ended, defense counsel again
proffered:

And al so I’ d |i ke to ask her about the | evel

of her invol venent, her romantic i nvol venent with

M. Van Hook and M. Mancuso. And it’'s ny

under st andi ng t hat you have ordered ne not to do

SoO.

THE COURT: Correct.

DEFENSE COUNSEL: Thank you.
By wi thholding fromthe jury Christina s own testinony on these
matters, and presumably the testinony of the two boys as well, the
court denied jurors the opportunity to judge for thensel ves Christina' s

credibility, especially about her sexual activities, andthe extent to

whi ch she woul d go to evade parental restrictions in that area.
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Li kewi se, it denied jurors the chance to eval uate appellant’s
credibility regarding his clainm about his daughter’s notives.
B

Inreviewingthetrial court’s evidentiary rulings, we recognize
t hat the court has broad di scretioninthe conduct of trials, and we
wi || not disturb that exercise of discretion unless the court has
clearly abusedit. State v. Hawkins, 326 md. 270, 277, 604 A. 2d 489
(1992). “Cenerally speaking, the scope of exam nation of wi tnesses at
trial isleft largely tothe discretionof thetrial judge and no error
wi || be recognized unless thereis aclear abuse of such di scretion.”
Cken v. State, 327 Ml. 628, 669, 612 A 2d 258 (1992); see al so White v.
State, 324 Md. 626, 637, 598 A 2d 187 (1991) (determ nations on

rel evance will not be reversed absent a cl ear show ng of abuse of
di scretion). Yet, thediscretionwe affordthetrial court is hardly
unlimted, and the nost powerful delimters of the trial court’s
di scretion are the constitutional ones.

I n Marshall v. State, 346 Md. 186, 192-99, 695 A. 2d 184 (1997),
t he Court of Appeal s exam ned at | ength the tensi on between the tri al
court’s discretiontolimt cross-exam nation and the constitutional
strictures guaranteeing afair trial. Theright of the accused to
i npeach wi tnesses against him by cross-exam nation, the Court

expl ai ned, hasits roots in the Confrontation Cl ause of the Sixth
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Amendnent,2and | i kewisein Article 21 of the Maryl and Decl arati on of
Rights.4 Id. at 192. Theright to be faced by one’ s accusers exceeds
t he sparel y worded guar ant ee expressed by the Confrontati on Cl ause.
ld. (citing Davis v. Al aska, 415 U. S. 308, 315, 94 S. (. 1105, 1110,
39 L. Ed. 2d 347, 353 (1974)). It enconpasses, in addition, theright
to attack that accuser’s credibilityincourt “*by neans of cross-
exam nati on directed toward reveal i ng possi bl e bi ases, prejudi ces, or
ulterior notives of the witness as they may relate directly toissues
or personalitiesinthe caseat hand.”” 1d. (quoting Davis, 415 U. S.
at 316, 94 S. Ct. at 1110, 38 L. Ed. 2d at 354); see al so Ebb v. State,
341 Md. 578, 587, 671 A. 2d 974 (1996). Indeed, as the Suprene Court
recogni zed inDavis and our col |l eagues reiterated i nMarshall, “‘the
exposure of a witness’ notivation in testifying is a proper and
i mportant function of cross-exam nation.’”” Marshall, 346 Ml. at 192-93

(quoting Davis, 415 U. S. at 316-17, 94 S. C. at 1110, 38 L. Ed. 2d at

%The Si xth Anendment states in relevant part:
In all crimnal prosecutions, the accused shall enjoy
the right . . . to be confronted with the witnesses
against him. . . .

U S. Const. anend vi.

‘Article 21 of the Maryland Declaration of Rights states in relevant part:

[IIn all crinmnal prosecutions, every man hath a right
to be confronted with the witnesses against him .

Ml. Const. Decl. of Rights art. 21.
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354); see also Smal | wood v. State, 320 Md. 300, 306, 577 A 2d 356
(1990). Inhistreatiseon Maryland s | awof evidence, the Chi ef Judge
of this Court observed that such cross-exam nation of witnessesis “the
nost i nportant i npeachnent t echni que because ‘ even an untrut hf ul man
will not usually lie without a notive.’” Joseph F. Mirphy, Jr.,
Maryl and Evi dence Handbook 8§ 1302(E) (2d ed. 1993) (quoting Gates v.
Kel l ey, 110 N W 770, 773 (N D. 1907)), quoted i n Marshal | , 346 Ml. at
193.

To be sure, the right of cross-exam nation nay belinmted by the
trial court. Marshall, 346 at 193 (citing Del aware v. Van Arsdal | , 475
U S 673, 679, 106 S. Ct. 1431, 1435, 89 L. Ed. 2d 674, 683 (1986);
Smal | wood, 320 Md. at 307). Thetrial court, for exanple, may “i npose
reasonable limts on cross-examnationto protect witness safety or to
prevent harassment, prejudi ce, confusion of the issues, or inquiry that
isrepetitiveor marginally relevant,” id., especially as coll ateral
matters are concerned. Smallwood, 320 Md. at 308. Such limts,
however, may not tranpl e t he constitutional rights of the accused, and
thetrial court’s discretionbegins only after “‘constitutionally
requi red t hreshol d | evel of inquiry has been af f orded t he def endant’ to
satisfy the Sixth Anendnent.” Marshall, 346 Md. at 193 (citing cases
i ncl udi ng Smal | wood, 320 Md. at 307; Brown v. State, 74 M. App. 414,
419, 538 A.2d 317 (1988)). The Sixth Anmendnment requires that the
def ense be “*permtted to expose the jury to the facts fromwhich
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jurors, as the sole triers of fact and of credibility, could
appropriately drawinferences relating tothe reliability of the
witness.’” 1d. (quotingDavis, 415 U.S. at 318, 94 S. Ct. at 1111, 39
L. Ed. 2d at 355; United States v. Restivo, 8 F. 3d 274, 278 (5" Cir.
1993)). To determ ne whether the trial court abusedits discretionin
[imtingthe cross-exam nation of the State’s witnesses, ““thetest is
whet her the jury was al ready i n possession of sufficient informationto
make a di scrim nating apprai sal of the particul ar witness’s possible
notives for testifying falsely in favor of the governnent.’” |d.
(quoting United States v. Christian, 786 F. 2d 203, 213 (6" Gr. 1986));
see al so Snmal | wood, 320 Md. at 307 (“one shoul d be al |l owed to cross-
exam ne in order to determ ne the reasons for acts or statenents
referred to on direct exam nation”).

Expoundi ng upon the | atter point, appell ant points t o Smral | wood,
in which the trial court refused to all ow cross-exam nation of a
wi t ness, def endant Smal | wood’ s former girlfriend, Lonax, as tothe
out conme of two separate assault charges that she had fil ed agai nst him
Smal | wood was convi ct ed of robbery after Lonax testifiedthat she had
regul arly | oaned hi mher car, which was used during the crine, and t hat
Smal | wood had gi ven her sone of the stol en nmerchandi se. Snal | wood, 320
Md. at 302. Thetrial court all owed questioni ng of Lomax regardi ng t he
assault charges, but prohibited testinony regarding Small wood’ s

acquittal for those charges. The court reasoned t hat thedi sposition
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of charges was irrelevant to his guilt or i nnocence of the robbery
charges and only thefiling of charges went to the witness’s prejudice.
The Court of Appeals reversed, reasoning that Smallwood had
successful |y denonstrated that Lomax coul d have been “using this
opportunity to finally punish himfor what she felt were unpuni shed

wrongs conmmi tted agai nst her inthe past.” Id. at 309. Quoting from
our opinion in Brown, 74 Ml. App. at 420-21, Judge Cole wote:

For purposes of <cross-examnation of a
prosecution witness in order to show bias or
noti ve,

[ T] he crux of the inquiry insofar as
its relevance is concerned, is the
witness's state of mnd. MWhat is
essential tothe preservation of the
right to cross-examne is that the
interrogator be permtted to probe
into whether the witness is acting
under a hope or belief of | eniency or
reward.

To the | ast sentence in the quote we woul d add
“or out of spite or vindictiveness.”

In addition, the formand nature of the
guestions asked by Petitioner were entirely
proper. In[ Statev.] Cox[, 298 Md. 173, [184,]
468 A.2d 319 (1983)], we concl uded

that the inquiry had substanti al

pr obative force and there was no
i ndi cation that defense counsel was
harassi ng the wi tness by asking an
unf ounded question or seeki ng
primarily to enbarrass the w tness.
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The sane holds true for the questions in the
i nstant case which went tothe “very heart” of
Ms. Lomax’s bi as.

Smal | wood, 320 Md. at 309-10 (citations omtted) (second enphasis
added) .
C
Here, the State woul d support the trial court’s view that

sufficient i nformation establishing a struggl e between Christina and
her father is already present in the record and that appellant’s
effortstoelicit testinony regarding Christina s sexual activities
“stray intocollateral matters.” Smallwood, 320 Ml. at 308. Thef act
of ant agoni smbetween father and daughter, the State argues, was
rel evant and probative of Christina s notive; thesource of antagoni sm
it avers, was not. The State di sm sses the concerns rai sed by the
Smal | wood Court —
t hat the jury shoul d be nade awar e when t he testi fyi ng wi t ness m ght be
acting “out of spite or vindictiveness” — by claimngthat Churchfield
had been given

anpl e opportunity to devel op whet her the victim

had an ul terior notive in accusing hi mof abusi ng

her. . . . Defense counsel elicited fromthe

victimthat she was angry at her father for

maki ng her gi ve away her baby, and t hat she had

been upset the night before she made her

accusati on agai nst hi mover his decisionnot to

all owher to spend the night at a friend s house.

Def ense counsel al so extensively questionedthe

vi ctim s stepnot her and Churchfi el d hi nsel f about
various conflicts between Churchfield andthe
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victim Notably, Churchfieldtestifiedthat the

vi cti mwas angry at hi mbecause he had f or bi dden

her to date two boys whomhe bel i eved were “after

one thing from her.” Thus, the defense

accomplishedits objective of establishing an

“ongoi ng argunent” between Churchfield and his

daught er regardi ng her i nvol venrent with two boys,

wi thout the gratuitous reference to sexual

activity. (citations onitted)
Li kewi se, inSmallwod, thetrial court allowedtestinony that Lonmax
had fil ed assaul t charges agai nst the def endant but refused to all ow
testi mony about his acquittal. If the testinony Lomax shoul d have been
allowed to give, regarding al l eged crines that were unrelatedto the
i ssues before the court, “went tothe ‘very heart’ of [her] bias,” the
suppressed testinony in the instant case strikes at the heart of
Christina s bias as well. It is nore |likely than the testinony
suppressed i n Smal | wood t o show her notive or bias. At its very roots,

t he case sub judice i s about sexual activity, as was the conflict

bet ween f at her and daughter. The evidence, inits nost condensed form
conprises Christina’ s allegations, includi ngwhat she tol d boyfriends,
anot her parent, andinvestigators, agai nst the word of her father. |If
t he def ense had been al l owed to expl ore the full panoply of issues
related to Christina srelationships wththetwo boyfriends and her
runni ng di sagreenent with her father, the jury nay have been ableto
assess nore readi |l y whet her she had a propensity tolie about sex. For

t hi s reason, the suppressed |ine of questioning was rel evant under the
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standard of M. Rule 5-401,°% and the trial court erred in finding
ot herw se.

The State al so argues that, evenif the evidence were rel evant,
its probative val ue woul d be out wei ghed by its potential for unfair
prej udice, and, thus, it woul d be i nadm ssi bl e under Ml. Rul e 5-403. ¢
As with the determ nation for rel evance, the trial court enjoys broad
di scretion over the adm ssi on or excl usi on of evi dence and t he scope of
cross-exam nati on when it determ nes that the proffered testi nony
presents “the possibility of enbarrassment to or harassnent of the
wi t ness and t he possi bility of undue del ay or confusi on of theissues,”
Ebb v. State, 341 Mi. 578, 588, 671 A 2d 974 (1996), especially if that
testinmony isonly marginally relevant. 1d. at 590; see al so Marshal |
346 Md. at 193 (“The trial judge retains discretion to inpose
reasonable limts on cross-exam nationto protect witness safety or to
prevent harassnent, prejudice, confusion of theissues, or inquiry that
isrepetitiveor marginally relevant.”) (citingVan Arsdall, 475U S
at 679, 106 S. Ct. at 1435, 89 L. Ed. 2d at 683; Smal | wood, 320 MJ. at

307). The State contends that “[t] he only apparent purpose for

Mi. Rule 5-401 defines relevant evidence as “evidence having any tendency
to nmake the existence of any fact that is of consequence to the deternination of
the action nore probable or less probable than it would be without the evidence.”

M. Rule 5-403 states that relevant evidence “may be excluded if its
probative value is substantially outweighed by the danger of unfair prejudice,
confusion of the issues, or msleading the jury, or by considerations of undue
del ay, waste of time, or needl ess presentation of cunul ative evidence.
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of fering the evidence was to createinthe jury’ s m nds a di st ast ef ul
i mpression of afifteen-year-oldvictimby portraying her as sexual ly

precocious,” and the i nfl ammat ory nat ure of the testi nony woul d have
out wei ghed its probative val ue.

We di sagree, and we hold that thetrial court clearly abusedits
di scretion. For the reasons set forthsupra, the suppressed testinony
was nmore than marginally relevant and goes to the heart of the
accusati ons agai nst appellant.” W acknow edge t hat Chri sti na and
per haps ot her witnesses, such as any former boyfriends called to
testify, will likely findthis|line of questioning enbarrassing. W
al so acknow edge t hat Christina has al ready suffered greatly in her
fifteen years, especially at the hands of adults who shoul d have
protected her. Neverthel ess, appel |l ant has proffered nore than a

scintilla of proof that his daughter’s charges are noti vated not by

actual events but instead by her desire to evade parental supervision.

"For this reason, we can distinguish the instant case from Ebb, 341 M. at
578. In Ebb, the appellant argued that defense counsel should have been all owed
to question the wtnesses who testified against him regarding the crimnal
charges they faced, which, we note, were unrelated to the case before the court.
On voir dire, however, those wtnesses “testified that the State had not offered

and that they did not expect leniency in exchange for their testinony.” Id. at
590. In the absence of any proffered evidence of quid pro quo that would tend
to show bias or notive, the trial court prohibited that line of questioning, and
the Court of Appeals affirned. To rely wupon Ebb, in our view, would mss the
point upon which we hammered supra. When it ruled, the trial <court in Ebb
specifically considered whet her t he proffered testinony would pr esent any
adm ssi ble evidence of bias or notive. Finding none, it excluded the testinony.
Here, the trial court specifically acknow edged that evidence of bias and notive
did exist, but nonetheless excluded the testinony. Furthernmore, wunlike in Ebb,

where the proffered testinony bore no relationship to the charges before the
court, the proffered testinony here was directly relevant to the charges.
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H s reputation and, i ndeed, his |liberty, and not that of his daughter,
hang i n t he bal ance, and he shoul d be all owed to i npeach fully her
testi nmony.
D
Havi ng concl uded t hat t he court bel owerred whenit restricted
guestioning as to Christina s sexual behavior, we now det er m ne whet her

such error was harnful beyond a reasonabl e doubt, assum ng t hat the
damagi ng potenti al of the cross-exam nation [was] fullyrealized.’”
Smal | wood, 320 Mi. at 308 (quotingVan Arsdall, 475 U. S. at 682, 106 S.
Ct. at 1437, 89 L. Ed. 2d at 685). W consider an error to be harnl ess
if we are “*satisfiedthat thereis noreasonable possibility that the
evi dence conpl ai ned of —whet her erroneously adm tted or excl uded —may
have contributedtotherenditionof theguilty verdict.”” Smal | wood,
320 Md. at 308 (quotingDorsey v. State, 276 Ml. 638, 659, 350 A 2d 665
(1976)).

Her e, we cannot be sure that the jury woul d have reached t he sane
verdi ct had the defense been allowedtotell the entire story regardi ng
t he conflict between Christina and her father. Although the court
bel ow al | owed questi oni ng about fam |y discord that skirtedthe edge of
prohi bi ted subject matter, the proffered cross-exam nati on addressed
subject matter at the heart of the accusations. |In this case,

nor eover, the State presented no physical or collateral evidence that

abuse had occurred. The case agai nst appel | ant boi | ed down to t he word
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of the accuser agai nst that of the accused. Appell ant has of fered
signi ficant evidence that his accuser had notivetolie, and excl usion
of that evidence coul d reasonably have contributed to the guilty
verdict. W thus reverse that verdict and remand to the court bel ow.
I
Appel | ant al so contends that the court erred by prohibitingthe

def ense fromintroduci ng nore of the coments he made to a soci al
wor ker, Jody Hol | and, who was present at the time he was arrested.
Hol |l and testified as follows:

Q@ M. Holland, did you have occasion to

interviewthis Def endant, John Churchfiel d?.

A: He was interviewed on February the 7th

Q And where did that interview take place?

A: At the Departnent of Social Services.

Q Who was present for the interview?

A: M. Churchfield, nyself and Detective Barnes.

Q At sone point intime that same day was M.
Churchfield arrested?

A He was.

Q Did that occur in your presence?
A Yes.

Q@ And was that also at DSS?

A

Yes.
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Q@ What, iif anything, did you hear M.
Churchfield say?

DEFENSE COUNSEL: Obj ecti on.
THE COURT: Overrul ed.

Q@ \VWhat, if anything, did you hear M.
Churchfield say as he was being arrested and
pl aced i n handcuffs?

A: | heard himsay I’'|| take care of that bitch
when this is over.

DEFENSE COUNSEL: Obj ect and nove to stri ke, Your
Honor .

THE COURT: Deni ed.
(On cross-exam nation, the def ense sought unsuccessfully toelicit
an expansi on of appellant’s conversation with Holl and:

Q At theinterviewwhen the Def endant nmade t hi s
st atement, he deni ed any sort of sexual contact
with Christina, did he not?

PROSECUTOR: Obj ection, Your Honor.
THE COURT: Sust ai ned.
DEFENSE COUNSEL: May we approach, Your Honor?

THE COURT: Yes. (\Whereupon, counsel and the
Def endant approached t he bench and t he fol | owi ng
occurred out of the hearing of the jury panel:)

DEFENSE COUNSEL: Judge, if part of the statenent
cones in, doesn’t it all come in? | nean, it
just seens to me that the State’s only ableto
use the incul patory portion of it, not the
excul patory portion, that seens very unfair to
ne.

PROSECUTOR: Wl I, it m ght seemunfair but that's
the  aw, you knowit’'s adm ssi ons agai nst party
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opponents. The statenment’s only adm ssibleif
one party is introduci ng agai nst the others;
therefore, you can’t i ntroduce your own st at ement
especially if they are self-serving.

THE COURT: 1’1l sustain the objection.

Citing several Maryl and cases, appel | ant argues t hat because t he
State was all owed t o i ntroduce part of a confession or adm ssioninto
evi dence he should have, in turn, been allowed to introduce the
remai nder of that statenent, in which he deni ed havi ng sexual rel ations
with Christina. See, e.g., Hadder v. State, 238 Ml. 341, 354, 209 A 2d
70 (1965) (“if a confession be adm ssi bl e, the accused may i nsi st upon
it beingofferedinitsentirety, and not sinply sel ected portions
thereof”); Bell v. State, 234 Md. 254, 258, 198 A. 2d 895 (1964) (“In
t he case of confessions it is the general rule that the whole of a
confessi on nmust be admtted. Neither side can select theincrimnatory
or excul patory portions.”); Wllians v. State, 205 Md. 470, 473, 109
A. 2d 89 (1954) (“all of a statenent, a part of which constitutes a
confession or an adm ssion, is adm ssi bl e in evidence, the excul patory
as well as the incul patory”); Walters v. State, 156 Ml. 240, 243, 144
A. 252 (1929) (“*The offer intestinony of a part of a statenment or
conversation upon a wel | -establ i shed rul e of evi dence, al ways gives to

t he opposite party theright to have the whole.’”) (quotingSmth v.
Wbod, 31 Md. 293, 296-97 (1869)). To the State’s contention that

appel lant’ s full statenment woul d be sel f-serving, appel | ant expl ai ns
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that the State cannot introduce a portion of his statenment and
thereafter prohibit the defense from introducing “the entire
conversation in which an adm ssion introduced in evidence agai nst him
was made, notwi t hstandi ng the fact that a part of the conversationis
sel f-serving.” Braxtonv. State, 57 Md. App. 539, 546, 470 A. 2d 1327
(1984) (citing WIlliams, 205 M. at 473).

Asi de fromargui ng that the court m sappliedthe party opponent
hear say exception®to unfairly prejudice himby allowingthe juryto
m sread hi s anger and shock as an admi ssi on of guilt, appellant al so
avers that the remai nder of his statenment was adm ssi bl e under t he
common | awdoctri ne of verbal conpl eteness. That doctrine “all ows a
party to respond to t he adm ssi on, by an opponent, of part of awiting
or conversation, by admtting the remainder of that witing or
conversation.” Conyers v. State, 345 Md. 525, 541, 693 A 2d 781 (1997)
(citing Richardsonv. State, 324 Md. 611, 598 A. 2d 180 (1991)). 1In
general, theright of the party respondi ng to the adm ssionis governed
by three general conditions:

i The utterance to be admtted may not be
irrelevant to the issue;

ii. No nore of the remai nder of the utterance
t han concer ns t he sane subj ect, and expl ai ns
the part of the utterance already in
evi dence, may be admtted; and

8See Mi. Rule 5-803(a).
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iii. The remainder is received as an aid in
construction of the utterance as a whol e and
isnot initself consideredto be testinony.

Conyers, 345 Ml. at 541-42 (citingFeigley v. Baltinore Transit Co.,
211 md. 1, 10, 124 A 2d 822 (1956)); see al so Newman v. State, 65 M.
App. 85, 96, 499 A 2d 492 (1985) (“to be adm ssi bl e, the renai nder nust
not only relatetothe subject matter, but nmust alsotend ‘to explain
and shed | i ght on the neani ng of the part already received or ‘to
correct aprejudicially msleadinginpressionleft by theintroduction
of m sl eadi ng evi dence.””) (citingBowers v. State, 298 Ml. 115, 468
A. 2d 101 (1983), McCorm ck, Evidence 8 56 (3d ed. 1984); Wiite v.
State, 56 Md. App. 265, 273, 467 A.2d 771 (1983)). O course, the
remai nder i s al so subject tothe strictures of Ml. Rule 5-403, andits
prejudicial nature, if any, may not outwei ghits expl anatory val ue.
| d.

Final |y, appel | ant contends that the renai nder of his conversation
with Hol | and i s adm ssi bl e under Maryl and Rul e 5- 106, whi ch provi des
that “[w] hen part or all of a witing or recorded statenent is
i ntroduced by a party, an adverse party may require the introduction at
that ti me of any ot her part of any other witing or recorded st at ement
whi ch ought in fairness to be considered contenporaneously withit.”
Cting Conyers, appellant explains that Rul e 5-106 al | ows t he adm ssi on
of evidence that m ght otherw se be considered hearsay, if it is

of f ered as an expl anati on of ot her adm tted evi dence rat her t han as
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substantive proof. See Conyers, 345 Md. at 541 (“Maryl and Rul e 5- 106
does not change the requirenents for adm ssi bility under the conmon | aw
doctrine or all owthe adm ssi on of ot herw se i nadm ssi bl e evi dence,
‘except tothe extent that it i s necessary, infairness, toexplain
what t he opposi ng party has elicited.’” In such acircunstance, the
evidence is of fered nerely as an expl anati on of previously-admtted
evi dence and not as substantive proof.”) (quoting MI. Rul e 5-106, comm
note). Rule 5-106, appel | ant contends, woul d t runp any obj ecti ons t hat
the State m ght present regarding the self-serving nature of his
st atement denyi ng sexual relations with his daughter.

Appel | ant’ s argunents fail, however, for the sane reasons t he
appel l ant’ s argunent failed inConyers —the two parts of the “sane”
statenment to which appellant refers were actually two separate
conversations. |If Conyers and Rul e 5- 106 stand for the proposition
t hat t he verbal conpl eteness doctrineis aliveandwell in Maryl and,
Conyers al so makes cl ear that, except in rare circunstances,®the
adm ssi bl e renai nder nust be “the remai ning part of asinglewiting or
conversation” for the doctrine to apply. Conyers, 345 Md. at 542

(enphasi s added). Here, appellant’s vowto “take care of that bitch”

°As an exanple of such rare circunstances, the Court of Appeals cited the
New Mexico case State v. Baca, 902 P.2d 65 (N.M 1995), in which the New Mxico
Suprene Court allowed introduction of a second statenent that corrected what
m ght have been considered syntactical confusion in the first statement. See
Conyers, 345 Mi. at 542-43.
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was an out bur st he made when he was arrested; it was not part of the
substance of hisinvestigativeintervieww th Holland earlier, during
whi ch he deni ed hi s daughter’s al |l egati ons of abuse. The trial court
thus did not err whenit determ ned that appell ant’ s expression of
shock and anger (for whatever reasonit occurred) was not part of the
statenment he gave in Holland s presence.

We al so believe that, even if the trial court had erred by
excl udi ng appel l ant’ s earlier denials, such error was cured by his own
testi mony about the statenent in question:

Q There’ s been testinony t hat you when you were
pl aced under arrest yousaidI’'ll fix that bitch
when this is over with?

A: Yes, sir.

Q Did you say that?

A: Yes, sir, | was very upset for being arrested
for something | hadn’t done.

Q What did you nean by that?
A: It was just a phrase. | nean, she had done so
many things in the past, it was just one nore
t hi ng she had done, you know. | was nore najorly
upset about it because | had never been arrested
bef ore.
Thi s testi nony gave appel | ant adequat e opportunity to pl ace the remark

inits larger context and, arguably, shoul d be no |l ess convincingtoa

jury thanrote denials made in aninvestigatory interview Thus, any
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possi bl e error woul d have been harm ess beyond a reasonabl e doubt. See
Smal | wood, 320 Md. at 308; Dorsey, 276 Ml. at 6509.
11

Final ly, appel |l ant contends that the court belowerred whenit
overruled his notioninlimneto exclude the statenment describedin
section Il supraas irrel evant, prejudicial and potentially confusing
tothe jury. 1In soruling, the court opined that “an arrestee’s
reactionto arrest can have probative value and . . . whil e everything
you say may be appropriate argunent toajury, it seens to nethat the
prejudicial affect [sic] of the statenent is not so great as to
out wei gh t he possi bl e probative value.” On appeal, appel | ant attacks
t he court’ s reasoni ng under Maryl and Rul e 5-401. |f rel evant evi dence,
he argues, tends “to make the existence of any fact that is of
consequence to the determ nati on of the acti on nore probabl e or | ess
probabl e than it woul d be wi t hout the evidence,” the statenent in
guestionwas irrelevant. Inhis estimation, it “was as consistent with
outrage over being fal sely accused as with consciousness [of] guilt,”
and t hus cannot enlightenthe jury as to whet her he had sexual | y abused
hi s daughter. See State v. Joynes, 314 Md. 113, 119-20, 549 A 2d 380
(1988). Appellant al so contends that, even had t he stat enent borne
sone probative val ue, such was outwei ghed by its potential for unfair
prejudi ce. See Mid. Rul e 5-403. The fact that appellant referredto

hi s own daughter using an unflattering and of fensive epithet, he
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argues, may have repel |l ed nenbers of the jury and blinded themto his
| egiti mat e defenses.

It was, however, for thejury to determ ne howto interpret the
true meani ng of appell ant’ s out burst upon arrest. Were we to adopt his
rel evance anal ysis, we would stripthejury of its role as arbiter of
t he wei ght and credi bility of evidence. Moreover, given the broad
di scretionwe affordthetrial court inevidentiary rulings, andthe
degree of danmage to appellant’ s case that we nust findtoreverse a
convi ction based on prejudice, ° we cannot reverse under Rul e 5-403.
Even if we coul d find abuse of discretion, as we expl ai ned supr a,
appel I ant had anpl e opportunity during his testinony to offset any
damagi ng statenent and explain why he made it.

* ok %

% recogni ze t hat our hol di ng t oday m ght concern strong advocat es
for therights of victins of child abuse and ot her cri nes of a sexual
nature. To those persons, we enphasi ze t hat our opi ni on should not, in
any way, be construed to support bl am ng t he victi ns of sexual abuse or
dimnishthis State’s efforts toinvestigate and prosecute perpetrators
of the same. Nor do we intend to weaken Maryl and’ s Rape Shield

Statute, which was not, we note, at i ssue here. Conpl ai ni ng wi t nesses

W<prejudice, in the evidentiary sense, that can outweigh probative value
involves nmore than nmere damage to the opponent’s case.” Cook v. State, 84 M.

App. 122, 138, 578 A 2d 283 (1990) (quoting State v. Alewalt, 308 M. 89, 102,
517 A 2d 741 (1986)).
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sonmeti nes have notivestolie, eventoinvent out of whole cloththe
occurrence of crinmes. When such notives gotothe very heart of the
accusati ons agai nst def endants —as t hey di d here, where Christina
accused her father of the very activity fromwhi ch he sought to protect
her —the value of testinony regarding a conplainant’s notives
out wei ghs any prejudicial effects. This holds true even when t he
nature of the proffered testinmony woul d greatly enbarrass the wi tness.
We reverse appel l ant’ s conviction and remand this matter to the court

bel ow for proceedi ngs consistent with this opinion.

JUDGVENT REVERSED.

COSTS TO BE PAID BY W COM CO
COUNTY.
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