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Appel  ants Henry J. Cogdell, Charles A Facello, and A onzo S.
WIllians, who are all former enpl oyees of appellee Bethl ehem Steel
Corporation ("Bethlehem'), elected to retire when Bethl ehem cl osed
the particular division in which they worked. Upon retirenent,
t hey sought to qualify for wunenploynment benefits. Appel | ant s’
clains were, however, partially denied by the Board of Appeals (the
"Board") of the Departnent of Econom c and Enpl oynent Devel opnent
("DEED"), appell ee. At issue is the significance of a single
monetary disbursenent, <called a "Special Paynent," nade by
Bet hl ehemto each appel |l ant soon after retirenment but prior to the
comencenent of nonthly pension paynents.

Appel  ants' unenpl oynent benefits clains were initially
considered by various clains exam ners and appeals were taken to
the Board. After holding a consolidated evidentiary hearing, the
Board determned that part of the Special Paynent constituted a
periodic retirement paynment and a portion constituted accrued
vacation time. As a result, each appellant was disqualified from
recei vi ng unenpl oynent benefits to the extent the Special Paynent
constituted a periodic retirenent paynent. In all three cases
appel | ants appeal ed the Board's decisions to the Grcuit Court for
Baltinore Gty and Bet hl ehem cross- appeal ed.

In a well-reasoned opi nion, Judge Marvin B. Steinberg affirmed
the Board's decision that the Special Paynent was, in part, a
periodic retirenent paynent. The court reversed, however, the

Board's determination of non-disqualification on the basis of



paynment for accrued vacation tine.

Questi ons Presented

The parties present the following two issues for our

consi der ati on:

1. "Did the Grcuit Court err in affirmng the Board's
deci si on and concluding that the special |unp sum paynent
that Appellants received following their |ayoff was not
a lunp sum paynment within the neaning of 8§ 8-1008(b)(2)
of the Labor and Enpl oynent Article of the Annotated Code
of Maryland."

2. "Did the Crcuit Court err in reversing the Board's
decision and concluding that the period in which the
‘retirenment portion' of the special paynent would be
all ocated to reduce weekly unenpl oynent benefits was the
thirteen weeks provided for in the Pension Agreenent."

For the reasons di scussed bel ow, we conclude that the circuit

court did not err. Accordingly, we shall affirm?!?

Fact ual Backgr ound

The facts are essentially undisputed; the parties presented

their evidence bel ow al nost entirely by stipul ation.

lAppel | ants have not asked us to consider the sufficiency of
the Board's findings of fact. Accordingly, we shall only
consi der the questions of |aw presented. M. Code Ann., Lab. &
Enmp't Art., 8 8-512(d); Adans v. Canbridge Wre Cloth Co., 68 M.
App. 666, 673 (1986), cert. denied, 308 Md. 382 (1987) (review ng
court nust affirmthe Board's decision unless its factual
findings are unsupported by substantial evidence or the decision
is wong as a matter of |aw).
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Cogdel I, Facello, and WIllianms were long-tinme enployees at
Bet hl ehems rod mll in Sparrows Point, Maryland; they had been
enpl oyed there for 41, 36, and 37 years of service, respectively.
On August 15, 1992, Bethl ehem permanently closed its rod mll. In
anticipation of the closing, Bethlehem presented the displaced
enpl oyees with various choices: (1) they could be placed on | ayoff
until a permanent job becane available; (2) they could bid on | owner
paying jobs in the |abor pool; or (3) if eligible, they could
retire and collect their pension benefits. |If an enployee chose to
retire, the retirenent benefits would be paid in accordance with
t he conpany's Pension Agreenent. Appellants each chose to retire
and col | ect pension benefits, although they also intended to seek
ot her enpl oynent el sewhere. Pending re-enpl oynent, each appell ant
sought wunenpl oynment benefits pursuant to Md. Code Ann., Lab. &
Enp't Art., Title 8 (1992).°2

Under the terns of Bethlehems Pension Agreenent,® an eligible
enpl oyee who retires is entitled to a "Special Paynent," followed
by a nonthly pension benefit equal to the "regul ar pension anount."”
The Pensi on Agreenent defines "Special Paynent," in pertinent part,

as foll ows:

The Special Paynent is the paynent for the first three

2Unl ess ot herw se specified, all Code citations herein refer
to Lab. & Enmp't Art., Title 8 (1992).

3The pension in question was wholly funded by Bethl ehem
enpl oyees did not contribute to it.
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full calendar nonths followwng the nonth in which

retirement occurs . . . . It is a lunp sumequal to 13

weeks of vacation pay (14 weeks of vacation pay in the

case of enployees eligible for nore than four weeks of

regul ar vacation in the year of retirenent), reduced by

any regular vacation pay received for the year of

retirement . . . . Under the basic | abor agreenent a

participant entitled to vacati on which he has not taken

by the tinme of retirenent does not receive that vacation

or vacation pay if he is eligible for the Special

Paynment, but no deduction will be nmade fromthe Speci al

Paynent for such vacati on.

(Enphasi s added).

Once cal cul ated, the Special Paynent is payable at any tine
during the first three nonths following retirement, but $1,000 nust
be nade avail able "as soon as possible” within the first nonth, and
t he bal ance nust be nade payable "as soon as possible thereafter.™
The regul ar pension anmount is equal to a percentage (the nagnitude
depending on the length of service) of the enployee's nonthly
salary rate at the time of retirenent, and is payable in nonthly
install nents beginning in the fourth nonth after retirenent.

In Septenber 1992, each appellant received his Special
Paynent . Cogdel | received $9,481, which included four weeks of
vacation pay;“* Facell o received $7,662, which included three weeks

of vacation pay;® and WIllians received $7,595, which included

“Cogdel | was entitled to $755 per week of vacation pay and
$718 per week of pension benefits. H's four weeks of vacation
pay equal ed $3019 and ni ne weeks of pension benefits anmounted to
$6462.

SFacello was entitled to $683 per week of vacation pay and
$624 per week of pension benefits. Three weeks of vacation pay
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t hree weeks of vacation pay.® Also in Septenber 1992, appellants
appl i ed for unenpl oynent benefits.
Further facts wll be included where pertinent to our

di scussion of the issues presented.

Di scussi on

| . Procedural Background

Because of the closing of Bethlehems rod mlIl at Sparrow s
Poi nt, each appellant woul d have been entitled to a maxi mum weekly
unenpl oyment benefit of $223, absent the receipt of pension
benefits. It is undisputed, however, that appellants were not
entitled to unenploynment benefits if they also received nonthly
pension benefits that exceeded the anount of the unenpl oynent
benefits. § 8-1008(Db).

Appel l ants began to receive nonthly pension benefits soon
after Decenber 1, 1992. The parties agree, therefore, that
appel l ants were disqualified fromreceiving unenpl oynent benefits
after that date. What is in dispute is the effect of the single
monetary sum paid to each appellant prior to the commencenent of

the nonthly pension benefits. The question is whether the Special

total ed $2048 and ni ne weeks of pension benefits anpbunted to
$5614.

SWllians was entitled to $689 per week of vacation pay and
$614 per week of pension benefits. H's three weeks of vacation
pay anounted to $2065 and ni ne weeks of pension benefits equal ed
$5530.
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Paynent disqualified the appellants from unenpl oynent benefits

during the thirteen-week period preceding commencenent of
regul ar nonthly pension benefits.
The provisions of § 8-1008 are central to this case

states, in pertinent part, as follows:

(a) "Retirement paynent” defined. -- In this section,

"retirement paynment":

(1) neans an anount in the formof a pension, annuity,
or retirement or retired pay froma trust, annuity,
profit sharing plan, insurance fund, annuity or
I nsurance contract, or any other simlar [unp sum
or periodic paynent that is based on any previous
covered enpl oynent for a base period enpl oyer under
a plan paid for wholly or partly by a base period
enpl oyer; and

(2) does not include a paynent froma state or federa
wor kers' conpensati on program

(b) Effect of paynent. --

(1) For each week in which the Secretary finds that an
i ndi vidual who otherwise is eligible for benefits
receives a retirenment paynent:

(1) if the weekly anount of the retirenent paynent
conput ed under subsection (c) of this section
at least wequals the individual's weekly
benefit amount, the individual is disqualified
fromreceiving benefits for that week; and

(1i) if the weekly anount of the retirenent paynent
conput ed under subsection (c) of this section
is less than the individual's weekly benefit
anmount, the individual may receive benefits
reduced by the anobunt of +the retirenent
paynment .

(2) A retirenent benefit in the form of a lunp sum
paynment that an enploying unit pays as a result of
a |layoff or shutdown shall not be deductible from
benefits for the period of eligibility.

(c) Conputation. --

(1) To determne the effect of a retirenent paynent on
eligibility for benefits under subsection (b) of
this section:

(1) if a base period enployer paid the full cost
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of the plan that provides the retirenent, the
full retirenment paynent shall be considered,
and

(ii) if a base period enployer paid only part of
the cost of the plan that provides the
retirement paynent, 50% of the retirenent
paynment shall be consi der ed.

(2) To conpute the weekly anmount of a periodic
retirement paynent, it shall be prorated on a
weekly basis for the period between periodic
retirement paynents.

(3) To conmpute the weekly amount of a lunp sum
retirement paynent, it shall be allocated to the
nunber of weeks that follow the date of separation
from enpl oyment in accordance with the nunber of
weeks of pay that an individual received at the
i ndi vidual's | ast wage rate.

(Enphasi s added).

As we have pointed out, 8 8-1008(b)(2), which is at the heart

of this controversy, specifically provides that a "lunp sum
paynment” made as a result of a shutdown will not disqualify the
enpl oyee from receipt of unenpl oynment benefits. COVAR

24.02.02.14(A)(2) defines "lunmp-sum pension” (but not "Il unp-sum
paynment") as "the gross anmount of a pension that is paid in one
paynent. Any pension paid in nore than one paynent is not a | unp-
sum pension, even if the installnents are paid irregularly.”
Further, COVAR 24.02.02.14(A) (5) defines "periodic pension paynent"
as "the gross anount payable on a recurring basis."

The Board held that appellants' retirenment benefits were paid
"as a result of layoff or shut down," as required by § 8-
1008(b)(2), but found that the Special Paynent was not a "l unp sum

paynment." Rather, the Board determ ned that the Special Paynent
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was nerely the first installnent of appellants' regular, nonthly
pension benefits, and pertained to the initial thirteen week
period, before the enpl oyees woul d begin receiving nonthly pension
paynents. Accordingly, the Board concluded that the Special
Payment did not fall within the anbit of § 8-1008(b)(2), and
therefore each appellant was disqualified from receiving
unenpl oynent benefits wunder § 8-1008(b)(1) during the first
thirteen weeks of unenpl oynent.

The Board al so held, however, that appellants would not be
di squalified fromreceiving unenpl oynent benefits to the extent the
Speci al Paynment represented paynent for a specified nunber of weeks
of vacation pay. |In other words, the Board consi dered the Speci al
Pay to consist of discrete weeks of benefits, rather than the
aggregate val ue of the benefits. Accordingly, the Board concl uded
t hat each appellant was entitled to unenpl oynent benefits for the
particul ar nunber of weeks equal to accrued vacation tinme, wthout
regard to the value of the pension benefits in the Special Paynent.
Specifically, Cogdell would have been entitled to four weeks of
unenpl oynment benefits, because his Special Paynent included noney
for four weeks of vacation. Simlarly, Facello and WIlianms each
woul d have been entitled to three weeks of unenpl oynent benefits.

On appeal, the circuit court agreed wwth the Board that the
appel l ants were receiving their pensions "as a result of |ayoff or

shut down." The court further agreed that the Special Paynent



constituted the first paynent of the pension, representing an
advance on the first three nonths of the nonthly pension benefits.
Additionally, the court concurred that appellants were not
necessarily disqualified to the extent the Special Paynent
represented vacation pay. But, upon careful consideration of § 8-
1008(c)(2), the circuit court concluded that the Board was required
to deduct the value of the total vacation pay--rather than the
nunber of weeks of vacation it represented--fromthe total Speci al
Payment, and then to apply the remainder to the disqualification
provi sions of 8§ 8-1008. Using Cogdell's case as an exanple, the
court's analysis would have required the Board to reduce Cogdell's
Speci al Paynent of $9481 by $3019 (the total vacation pay) and to
reduce the remai ning $6462 (ni ne weeks of regul ar pension benefits)
pro rata over the three nmonth period, to a weekly anount of $497
Using that nmethod in each appellant's case, the pro rated pension
portion of the Special Paynent was greater than the maxi num
unenpl oynment insurance benefit available. Consequently, the
circuit court concluded that, pursuant to 8 8-1008(b)(1)(i), each

appel l ant was entirely disqualified.

1. "Lunp-Sum Paynment"
Appel l ants contend that, based on the definition of the
Speci al Paynent in the Pension Agreenent and notw thstandi ng the

definition in COVAR the Special Paynment was a "lunp sum" Because
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it was made as a result of a layoff or shutdown, appellants
conclude that 8 8-1008(b)(2) protects them fromdisqualification

Appel | ees assert two argunents in opposition to appellants’
contentions. First, they claimthe retirenent benefits were not
distributed "as a result of layoff or shut down." Second, they
contend that, consistent wth COVAR and notw thstanding the
description of the Special Paynent in the Pension Agreenent, the
Board and the circuit court correctly characterized the Special
Payment as part of the periodic paynments of regular pension
benefits for the purposes of § 8-1008(b)(2).

We agree with the Board, the circuit court, and appellees that
t he Special Paynent was a part of the periodic pension paynents.’
Accordingly, we hold that appellants were disqualified from
receiving unenpl oynent benefits during the initial thirteen week
period covered by the Special Paynent. W explain.

As we have observed, Title 8 of the Labor and Enpl oynent
Article does not define "lunp sum" Moreover, we are not aware of
any Maryland case that interprets the definition of "lunp sunf as
it is used in 8§ 8-1008(b). Accordingly, we nust determ ne whet her
the Special Paynment is a lunp sum for the purposes of
di squalification under 8§ 8-1008(b). In order to do so, we nust

interpret the neaning of the | anguage used, and in particular, the

‘G ven our decision on this issue, the issue as to whether
the retirenment benefits were paid "as a result of |ayoff or shut
down" i s noot.
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meani ng of the phrase "lunp sum"”
In Rose v. Fox Pool Corp., 335 Md. 351 (1994), the Court
succi nctly summari zed the principles of statutory construction that

we nust now apply.

The cardinal rule of statutory construction is to
effectuate and carry out |legislative intent. Every
statute is enacted to further sonme underlying goal or
pur pose--"to advance sone interest, to attain sone end"--
and nmust be construed in accordance with its genera
pur poses and policies. Wen called upon to construe a
particular statute, we begin our analysis with the
statutory |l anguage itself since the words of the statute,
construed according to their ordinary and natural inport,
are the primary source and nost persuasive evidence of
| egislative intent. The statute nust be construed as a
whole so that no word, clause, sentence or phrase is
rendered surpl usage, super fl uous, meani ngl ess  or
nugat ory.

When the | anguage of a statute is plain and clear
and expresses a neaning consistent with the statute's
apparent purpose, no further analysis of |legislative
intent is ordinarily required. As we expl ai ned, however,
in Mrris v. Prince George's County, [319 M. 597
(1990)]:

[Our endeavor is always to seek out the

| egi sl ative purpose, the general aim or

policy, the ends to be acconplished, the evils

to be redressed by a particular enactnment. In

the conduct of that enterprise, we are not

limted to study of the statutory | anguage.

The plain neaning rule ""is not a conplete,

all -sufficient rule for ascertaining a

| egislative intention. . ."" The "neaning

of the plainest |anguage"” is controlled by the

context in which it appears. Thus, we are
always free to look at the context wthin
which the statutory | anguage appears. Even

when the words of a statute carry a definite
meani ng, we are not "precluded from consul ting
the legislative history as part of the process
of determning the legislative purpose or
goal " of the | aw.

[319 M. at 603-04 (citations and footnote omtted in
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Rose)]. The legislative history of a statute, including
amendnments that were considered and/or enacted as the
statute passed through the Legislature, and the statute's
relationship to earlier and subsequent |egislation are
"external nmanifestations"” or "persuasive evidence" of

| egi sl ative purpose that may be taken into consideration.

335 Md. at 358-60 (citations omtted). See al so Sinai Hosp. of
Baltinore, Inc. v. Dep't of Enp't & Training, 309 Ml. 28, 40 (1987)
(based on renedial principle underlying unenploynent insurance
| aws, "such |l aws should be read liberally in favor of eligibility,
and . . . disqualification provisions are to be strictly
construed.").

According to Black's Law Dictionary, a "lunp-sum paynment" is
defined as "[a] single paynent in contrast to installnents; e.g.
single premum paynent for life insurance; a single lunp sum
di vorce settlenent; or single worker's conpensation paynent in lieu
of future nonthly installnment paynments."” Black's Law Dictionary
949 (6th ed. 1991). The problemw th appellants' argunment is that
the initial paynent cannot be considered in isolation, as if it
were the only paynent appellants received. Wre we to consider
that paynment by itself, we would simlarly have to consider each
mont hl y pension paynent in isolation, and deem each one a "lunp
sum'--an absurd conclusion, particularly given the fact that
appel I ants have conceded that the nonthly pension paynents are not

"lunp suns."”

Further, the Pension Agreenent expressly provides that the
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Speci al Paynent is "the paynent for the first three full cal endar
months followng the nonth in which retirenent occurs.” It does
not purport to be a distribution of the entire pension benefit, or
even a significant fraction of it. Rather, it is nerely an advance
on future periodic paynents, apparently for the purpose of getting
funds quickly to retirees.

Consequently, we are of the view that the Board and the
circuit court were correct in viewing the Special Paynent in the
context of the entire package of pension benefits. They did not
err in recognizing that the Special Paynent represented no nore
than an aggregation of the first three nonthly installnents due
under the Pension Agreenent.

Qur interpretation of the plain neaning of § 8-1008 is further
buttressed by a review of the history of the section. Follow ng
the enactnent of the Federal Unenploynent Tax Act (FUTA) under
Title I X of the Federal Social Security Act of 1935,8 unenpl oynent
i nsurance has been a joint federal and state undertaking. Watkins
v. Cantrell, 736 F.2d 933, 937 (1984). Since then, Congress has
generally given states wide latitude in establishing the guidelines
and procedures of local progranms. |d. Nevertheless, pursuant to
26 U S.C. 8 3304(a)(15) (1984), Congress began to require that

states |imt their prograns so that persons receiving periodic

8FUTA is presently codified at 26 U . S.C. 8§ 3301 et seq.
(1988) .
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pension paynents would not "double dip" by also receiving
unenpl oynent benefits, except to the extent the latter are greater
than the forner. See also Cantrell. 736 F.2d at 938 (a
"fundament al standard" of the statute requires that certain pension
benefits be offset agai nst unenpl oynent benefits). Pursuant to the
federal requirenent, under Md. Ann. Code of 1957, Art. 65, 8§ 6(Q)
(1983 & Supp. 1987), the predecessor to 8§ 8-1008, a clai mant was
disqualified "for any week . . . he . . . received an anount

equal to or in excess of his weekly benefit anount in the form of
a pension . . . or any other simlar periodic paynent . . . ." The
section also required that "a lunp sum paynent of a
retirement or retired pay shall be allocated .

In Taylor v. Dep't of Enp't & Training, 308 Md. 468 (1987),
the Court considered the | anguage of Art. 65, 8 6(g) in the context
of an enployee who was prenmaturely forced to receive her pension
benefits due to a conpany shut down. Upon receiving her entire
pension interest in a lunp sum the enployee rolled the noney over
into a tax-deferred individual retirenent account to avoid mmjor
tax penalties. Al though the enployee was forced to "retire"
because of conmpany closure, the Court held that the plain neaning
of 8 6(g) disqualified her fromreceiving unenpl oynent benefits.
308 Md. at 472-74. The Court reasoned that the statute nmade no
di stinction between enpl oyees who were eligible to retire and those

ineligible. 1n so holding, the Court observed:
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That the disqualifying provisions of §8 6(g) may, in
t hese circunstances, pronote an unw se public policy is
not the issue before us. The threshold inquiry in any
i ssue of statutory construction is whether the | anguage
i s anmbi guous or of uncertain neaning. |If not, then the
Court applies its plain and ordinary meani ng.

ld. at 472.

In response to Taylor, the Legislature quickly anended Art.
65, 8 6(g) through 1987 MI. Laws Ch. 14. That Act inserted the
following | anguage to 8 6(g): "In the event that an enpl oyer pays
a retirenent benefit as described in this section due to a |ayoff
or shutdown of operations, the benefit anount shall not be a bar to
unenpl oynent insurance benefits for the period of eligibility for

unenpl oyment insurance benefits." According to the Maryl and

Departnment of Enploynent and Training, this |anguage i s consistent

with the federal requirenents. "Section 3304 . . . does not
require . . . that the pension anmunts be deducted if the
i ndividual has not retired from enploynent." DET Position

Statenent In Support of Senate Bill 833, at 2.

In response to federal concerns,® the General Assenbly

°ln a Position Statenent supporting House Bill 267, DEED
observed as foll ows:

States, as a conformty issue . . . nust deduct from

weekly U benefits any type of periodic pension paynent

under the provisions of [26 U S.C. 8] 3304(a)(15) of

t he Federal Unenpl oynent Tax Act (FUTA). The U. S

Department of Labor notified this Agency on the | ast

day of the General Assenbly Session that the

| egi sl ation, as enacted with several anendnents, was

not in conformty with FUTA and required that the
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consi dered an energency neasure the follow ng session to clarify 8§
6(g). Through 1988 Mi. Laws Ch. 73, the | anguage previously added
was renoved, but in the portion concerning the calculation of the
weekly rate of the pension benefits, the Legislature added the

fol |l ow ng | anguage:

A lunmp sum paynent of a pension . . . shall be allocated
to a nunmber of weeks followi ng the date of separation
according to the nunber of weeks of pay received at the
individual's last pay rate. However, in the event that
an _enployer pays a retirenent benefit as described in
this subparagraph due to a layoff or shutdown of
operations., the benefit anpunt shall not be deductible
from unenpl oynent insurance benefits for the period of
eligibility for unenpl oynent insurance benefits.

(New text underlined).

I n August 1990, DEED issued proposed regul ations that included
a definition of "lunmp sum" 17 Md. Reg. 2008 (Aug. 10, 1990).
This definition, now enbodied in COVAR 24.02.02.14(A)(2), was
adopted on Cctober 19, 1990. 17 Md. Reg. 2531 (COct. 19, 1990).
Since then, the Legislature has anmended 8§ 6(g), adding a definition

of the term"retirenment paynment," 1991 Mil. Laws Ch. 8, 8§ 2 (also

Agency provi de assurances that State | aw woul d be
interpreted within the constraints of FUTA. :
| f the proposed anendnent is not enacted, the U S
Department of Labor will institute conformty
proceedi ngs which could result in the loss to the State
of approximately $25.2 mllion in adm nistrative funds
and Maryl and enpl oyers could | ose approxi mately $670
mllion in federal tax credits.
DEED Position Statement In Support of House Bill 267, at 2
(enmphasis in original).

0See di scussion, p. 7, supra.
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recodi fying Art. 65, 8 6(g) to 8 8-1008), but the Legislature has
not attenpted to define "lunp sum at any point.

We see nothing inconsistent between COVAR 24.02.02. 14(A) (2)
("Any pension paid in nore than one paynent is not a |unp-sum
pension, even if the installnments are paid irregularly.") and § 8-
1008(b) (e.g., "A retirenent benefit in the form of a lunp sum
paynent that an enploying unit pays as a result of a layoff or shut
down shall not be deductible from benefits for the period of
eligibility."), or 8 8-1008(c) (e.g., "To conpute the weekly anmount
of a lunp sum retirenment paynent, it shall be allocated to the
nunber of weeks that follow the date of separation from enpl oynent
in accordance wth the nunber of weeks of pay that an individua
received at the individual's |ast wage rate.").

Congress clearly wanted to bar unenpl oynent benefits if the
recipient was also receiving a streamof incone froma pension. W
recogni ze that "admnistrative regulation[s] nust be consistent
with the letter and policy of the statute under which the
adm ni strative agency acts.” Ins. Commir v. Bankers I|Indep. Ins.
Co., 326 M. 617, 623 (1992). But where an agency, using its
particular expertise in the laws under which it operates, has
interpreted a statute and the |l egislature has not disturbed the
interpretation despite opportunities to do so, "long-standing
| egi sl ati ve acqui escence gives rise to a strong presunption that

the interpretation is correct." Sinai Hosp., 309 MI. at 46 (citing
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Wash. Sub. San. Conmmin v. Mtchell & Best, 303 M. 544, 559
(1985)). Absent a "conpelling or urgent reason to depart fromthe
Board' s persuasive interpretation,” Id., we shall not do so.

Appel l ants argue that we should not interpret "lunp sunt
narrow y, because we would ultimately increase the "costs" to the
State and Bethlehem penalize appellants, and sanction the
"unfairness" appellants claim Bethlehem perpetrated upon them
More specifically, appellants claim that, based on the choices
Bet hl ehem of fered to them a worker could have chosen to remain on
| ayof f status (receiving full but costly unenpl oynent benefits) and
| ater have elected to retire (receiving pension benefits) any tine
prior to August, 1994 (the latest that a worker, laid off in
Septenber 1992, could elect to retire). Appellants contend that,
by construing "lunp sunf to nmean total distribution of the entire
pensi on, we woul d encourage enpl oyees, in the future, to engage in
such undesireably expensive conduct while punishing appellants for
their honest choice. This result, appellants conclude, is contrary
to the policy of the unenploynent insurance schene.

The Special Paynment does not escape 8 8-1008(b) nerely because
t he Pension Agreenent labels it a | unp-sum paynent. Both the Board
and the circuit court correctly evaluated the Special Paynment in
light of 8 8-1008(b), and we see no error. As in Taylor, "[wWe are
not unm ndful of the policy considerations inherent in the

unenpl oynment conpensation schenme, but [appellants] m stake[]
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[their] argunent."” 308 M. at 472. Policy considerations are
precisely the domain of the legislature; we are confined by the

words of the statute. ld. at 472-73.

I11. The Vacation Conponent !

Appel l ants maintain that, even if the exenption of | unp-sum
paynments in 8 8-1008(b)(2) does not apply to the Special Paynent,
the Board correctly allowed appellants to collect benefits for the
nunmber of weeks equal to their accrued vacation tine. Thi s
argunent is equally unavailing.

Whenever a periodic pension paynent is not made on a weekly
basis, 8 8-1008(c)(2) requires the Board to cal cul ate the anount of
t he periodic pension paynent, "prorated on a weekly basis for the
period between periodic retirement paynents.” Thus, a nonthly
peri odi ¢ paynment would have to be prorated to the nunber of weeks
in that nonth. This is necessary because 8§ 8-1008(b)(1)(i)
disqualifies a claimant fromreceiving benefits in a given week "if
the weekly anmount of the retirenent paynent . . . at |east equals

the individual's weekly [unenpl oynment insurance] benefit anount

The Board held that, to the extent the Special Paynent
i ncluded vacation pay, the vacation conponent should not be

considered to determne if appellants were eligible for

1DEED has not taken a position on this issue.

-20-



unenpl oynent benefits. The Board reasoned that the "period between
periodic retirement paynents” nentioned in 8 8-1008(c)(2) did not
begin until after the vacation portion of the Special Paynent had
been distributed. Therefore, the Board concluded that, as the
Speci al Paynent, by its own terns, covered a period of thirteen
weeks, each appellant would not be disqualified by the Special
Paynent for the nunber of weeks of earned vacati on.

The circuit court examned the I|anguage of the Pension
Agreenent, the Collective Bargai ning Agreenent, and Maryl and | aw.
The court agreed with the Board that, to the extent the Special
Payment i ncluded conpensation for earned, unused vacation tine,
that portion of +the Special Paynent would not necessarily
disqualify appellants. See 8§ 8-1007(a) (enployee is disqualified
fromreceiving vacation pay where the enpl oyee has been notified of
"a definite date on which the individual will return to work;"
accordingly, section does not include vacation pay in
di squalification when enployee is leaving work altogether).
Bet hl ehem does not now contest the finding that appellants
vacation pay should not be included in the disqualification
cal culation. Rather, Bethlehemfocuses on the nethod of allocation
of the vacation conponent.

No Maryl and case has addressed this precise issue of benefit
allocation. W agree with the circuit court that nothing in 8§ 8-

1008 or COVAR 24.02.02 supports the Board's decision. To the
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contrary, 8 8-1008(c)(2) is quite specific, inthat it requires pro
rationing in the conputation of "the weekly anmount of a periodic
retirenent paynent." (Enphasis added). Section 8-1008(c)(2) does
not distinguish hybrid periodic paynents, which include both
pensi on and non-di squalifiable portions, fromperiodic retirenent
paynents, which are entirely disqualifiable. Instead, it addresses
retirement paynents only.

We hold that the Board correctly excluded the vacation portion
of the Special Paynent. Moreover, we conclude that the Board
shoul d have deducted the anount of vacation pay from the gross
val ue of the Special Paynent, and then it should have pro rated the
remai ni ng pension portion over the thirteen-week period. Had it
done this, it would have concluded readily that appellants were
disqualified for the entire thirteen weeks. The circuit court

correctly decided so.

JUDGVENT AFFI RMED.  COSTS
TO BE PAI D BY APPELLANTS.
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