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In this case we reaffirmthat, on an appeal fromthe D strict
Court of Maryland, the anmount in controversy in an action for
possession of |eased premses is determned by the fair market rent
for the period of possession involved in the controversy.

Respondent, Princess Anne Villas (Princess Anne), is a
federal |y subsi di zed housi ng project financed by the Farners Honme
Adm ni stration (FnHA). Begi nning October 1, 1987 Petitioner,
Tyzanna Cottman (Cottman), entered into a series of yearly | eases
with Princess Anne. During the Cctober 1, 1992 to Septenber 30,
1993 renewal Cottman was |late paying her rent in seven of the
mont hs. Princess Anne gave tinely notice that it would not renew
the | ease because of those delinquencies. In a second notice,
threatening eviction if Cottman held over, Princess Anne set the
fair market rent of the unit at $575 per nmonth. Cottman hel d over,
and Princess Anne, inter alia, filed a conplaint in the District
Court seeking possession for breach of the |ease.

The District Court entered judgnent for Cottman. She was then
twenty-nine years old, and there is no evidence that she was not in
good heal th. Her nonthly federal subsidy of $188 and nonthly
rental payment of $167 total ed $355 per nmonth (the aggregate rent).

Princess Anne appealed to the circuit court, but did not
request a transcript. Thereafter Cottman noved in the circuit
court to strike the appeal for failure to transmt the record
within sixty days of filing the appeal. Maryland Rule 7-108. She

argued that the appeal should be heard on the record because the
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val ue of her property interest in her tenancy exceeded $2,500. The
circuit court denied the notion, reasoning that the anmunt in
controversy was $167, i.e., one nonth's rent that Cottnman, herself,
pai d. After the circuit court entered judgnent against Cottnman
ordering restitution of the premses wth costs and paynent of
escrowed rent to Princess Anne, Cottman petitioned this Court for
certiorari. W granted the wit.

Appeals in civil actions fromthe District Court are heard on
the record where the anmount in controversy exceeds $2,500,
exclusive of interest, costs, and attorney's fees. M. Code (1974,
1995 Repl. Vol.), § 12-401(f) of the Courts and Judicial
Proceedings Article. A required conponent of the record is a
transcript of the District Court proceeding. Mi. Rule 7-1009.
Here, if the anmount in controversy exceeded $2,500, it was Princess
Anne's responsibility to order a transcript wthin ten days of
noting the appeal, and the circuit court should have dism ssed the
appeal for failure to transmt the record. Mi. Rules 7-113 and
7-114.

Inits District Court claimfor breach of |ease, Princess Anne
limted its requested relief to possession of the unit. Under
t hose circunstances, Purvis v. Forrest Street Apartnents, 286 M.
398, 408 A 2d 388 (1979), nekes the value of the tenant's right to
possession determ native of the "anobunt in controversy." |d. at

404, 408 A 2d at 391. As a tenant in a federally subsidized
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housi ng unit Cottman had a continuing right of possession to the
unit for an indefinite time period. Carroll v. Housing
Opportunities Commin, 306 Md. 515, 525, 510 A 2d 540, 545 (1986);
see 7 CFR 88 1930, Subpart C, Exhibit B (XIV) and 1944.553(f)
(1995) (stating provisions applicable to FHA housing). Even the
"expiration of the lease ... is not sufficient grounds for eviction

7 CFR § 1930, Subpart C, Exhibit B (XIV)(A)(1)(c). A tenant
in federally subsidi zed housing can only be evicted for "materi al
nonconpl i ance" with the | ease or other good cause. 1d. at (A (1).1
In Carroll we rejected a nethod of <calculation that was
substantially the nethod enployed by the circuit court in this
case. Witing for the Court in Carroll Judge El dridge said:

"[1]n determning the value to the tenant of remaining in
possessi on, one nust consider not sinply the nonthly

rental Ms. Carroll 1is paying for her federally
subsi di zed townhouse but the fair market rent for
conparable housing in the area. Moreover, the tine

period for which the tenant has a right to continued
possessi on nmust be taken into account. Wiile the |ease
states that the tenancy is nonth to nonth, under
applicabl e regul ations and case law, Ms. Carroll has a
right to remain in her townhouse indefinitely until the
Commi ssion can establish good cause for eviction.
Accordingly, the value of this potential flow of future
federal rent subsidies is a critical factor."

Id. at 525, 510 A 2d at 545.

Princess Anne's contention on the nerits is that repeated
| ate paynent of rent constitutes material nonconpliance. Because
we decide this certiorari review on procedural grounds, we do not
reach the nerits of Princess Anne's substantive contention.
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Accordingly, to value Cottman's right to possession the circuit
court should have begun with the fair market rent for the unit.?2
Then, it should have determ ned whether the fair market rent "over
[ her] remaining life span, or at |east over a period of years" was
greater than $2,500. 1d. at 527, 510 A 2d at 546. See al so Joy V.
Daniels, 479 F.2d 1236, 1239 n.6 (4th Cr. 1973); Anderson v.
Denny, 365 F. Supp. 1254, 1259 (WD. Va. 1973). Here the aggregate
rent was $355 a nmonth or $4,260 a year, and Princess Anne set $575
a nonth, or $7,900 a year, as the fair market rent. Even if we
consider only the one year renewal of the |ease that Princess Anne
wi t hhel d, Cottman's right to possession exceeded $2, 500.

We hold that review of the District Court decision should have
been on the record and that the circuit court erred in not
di sm ssing Princess Anne's appeal .

JUDGVENT OF THE G RCU T COURT

FOR SOVERSET COUNTY REVERSED.

CASE REMANDED TO THAT COURT

WTH DI RECTIONS TO DI SM SS THE

APPEAL BY PRI NCESS ANNE VI LLAS.

COSTS TO BE PAID BY THE

RESPONDENT, PRI NCESS ANNE

VI LLAS.

2The aggregate rent ordinarily would be evidence of fair
mar ket rent.






