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Appel | ant, Renard Craig, was charged in the Grcuit Court for
Montgonery County wth felony theft and possession of drug
paraphernalia. On QOctober 3, 2001, Craig's pre-trial nmotion to
suppress was heard and deni ed. On Cctober 3 and 4, 2001, Craig was
tried before a jury, which found himguilty of m sdeneanor theft
and possession of paraphernalia. He was sentenced to 18 nonths
i ncarceration on the theft count.

On appeal, Craig raises the foll ow ng questions:

l. Did the Ilower «court err in denying
appellant’s notion to suppress?

1. Dd the trial court err in admtting
i rrel evant and prejudicial evi dence
regarding the investigatory history of
the case, including testinony about why
t he police stopped appellant?
For the follow ng reasons, we answer in the negative and affirm!?

DISCUSSION

I. Did the lower court err in denying
appellant’s motion to suppress?

Craig first assigns error to the trial court’s denial of his
notion to suppress. He asserts (1) that the police did not have
reasonabl e articul abl e suspicion to stop and frisk himand (2) that
a statenent made by himwas the result of a custodial interrogation
at a time before he had been read his rights under M randa.

Miranda v. Arizona, 384 U. S. 436 (1966).

! Craig does not raise the sufficiency of evidence. Accordingly, we need
state only those facts that are necessary to provide the context for our analysis
of the issues raised on appeal



The appropriate standard of review of the denial of a notion
to suppress evidence was recently articulated by Judge Cathell in
State v. Collins, 367 M. 700, 706-07 (2002):

Qur reviewof a Circuit Court’s denial of
a notion to suppress evidence under the Fourth
Anmendment i's limted, ordinarily, to
i nformation contained in the record of the
suppressi on hearing and not the record of the
trial. See Ferris v. State, 355 MI. 356, 368,
735 A 2d 491, 497 (1999); In re Tarig A-R-Y,
347 M. 484, 488, 701 A 2d 691, 693 (1997);
Simpler v. State, 318 M. 311, 312, 568 A 2d
22, 22 (1990); Trusty v. State, 308 M. 658,
670, 521 A . 2d 749, 755 (1987). Wien there is a
deni al of a notion to suppress, we are further
l[imted to considering facts in the |ight nost
favorable to the State as the prevailing party
on the notion. Riddick v. State, 319 M. 180,
183, 571 A .2d 1239, 1240 (1990); sSimpler, 318
Ml. at 312, 568 A.2d at 22. In considering the
evi dence presented at the suppression hearing,
we extend great deference to the fact-finding
of the suppression hearing judge with respect
to the weighing and determning first-1Ievel
facts. Lancaster v. State, 86 M. App. 74, 95,
585 A 2d 274, 284 (1991); Perkins v. State, 83
Md. App. 341, 346, 574 A 2d 356, 358 (1990).
When conflicting evidence is presented, we
accept the facts as found by the hearing judge
unless it is shown that his findings are
clearly erroneous. McMillan v. State, 325 M.
272, 281-82, 600 A 2d 430, 435 (1992);
Riddick, 319 M. at 183, 571 A 2d at 1240.
Even so, as to the ultimate conclusion of
whet her an action taken was proper, we nmnust
make our own independent constitutional
apprai sal by review ng the | aw and applying it
to the facts of the case. Riddick, 319 Ml. at
183, 571 A .2d at 1240; Munafo v. State, 105
Ml. App. 662, 669, 660 A 2d 1068, 1071 (1995).

Because the State was the prevailing party, we will consider

the facts in a light nost favorable to the State.



The only witness to testify at the suppression hearing was
Sergeant WlliamH Il of the Montgonmery County Police Departnent,
Bet hesda Division (MCPD), who was called by the State. H Il s
uncontroverted testinony can be sunmari zed as foll ows.

In May 2001, Hill was assigned to the Delta 2 beat, in
downt own Bet hesda, to investigate, anong other things, comerci al
burglaries. On May 23, 2001, at about 4:00 p.m, while driving to
work, Hill heard three separate calls from dispatch regarding “a
suspi ci ous person in progress” at 7910 Wbodnont Avenue, a high-rise
office building (“at l|east twelve floors”) in downtown Bethesda.
The man was described as a black male, in his twenties,
approximately 54", wearing a blue ball cap, a black shirt wth
white witing, and carrying a black bag. The calls also reported
that the person matched the description of a suspect on a printed
alert issued by the MCPD in Novenber 2000, calling attention to a
“recent rash of thefts from offices” in downtown Bethesda.? The
flyer included descriptions of three suspects in sone of the recent
unsol ved thefts and burglaries. It was admtted into evidence at
t he suppression hearing.

When Hill arrived at 7910 Wodnont, there were reports that
t he suspect was on one of the upper floors of the building. Two
ot her officers who had responded went to the upper floors to nake

contact with the person who had tel ephoned the conplaint, while

2 The alert is referred to t hroughout the transcript as the “burglary
flyer” or “the flyer.”

-3-



HIll remained in the | obby. After a few mnutes, H Il saw a man
who nmatched the dispatch description energe from the elevator.
That man was Craig.

Hll was not in uniform but was wearing a jacket and tie, and
hol ding a wal ki e-tal ki e. Craig locked eyes with Hill, stopped
“dead in his tracks,” stared for a nonment, “nade an about face,”
and took a few steps in the opposite direction. H Il noted that

Craig had a bag in one hand, but could not see his other hand

because of a jacket draped over that arm Hll said, “County
Police, | need to see your hands.” Craig stopped wal ki ng away and
H Il said, “I need you to put your hands up on the wall.” Craig
did not conply, but responded, “I didn't steal anything.” Wen
Craig did not nove, Hill physically noved himto the wall and Craig
then put his hands on the wall. Hill radioed the other officers in

the building, reported that he thought he “had the guy in the
| obby,” and asked for assi stance.

When Hi || asked Craig what was in the bag, Craig replied that
it was a | aptop. Hi Il asked Craig if it was his and Craig
responded, “No, | found it.” Hill asked Craig again whose | aptop
it was and Craig responded, “I’mholding it for a friend.”

Hll testified that he was alone in the |obby, did not have
his bul |l et proof vest on, and was concerned for his safety. Hil
added that he could see that Craig had things in his pockets, but

that he did not know what they were. Thus, Hill patted down



Craig’s outer clothing to make sure he did not have a conceal ed
weapon.

In the course of the pat-down, Hi Il felt what he described as
a hard thin object in Craig’ s back jeans pocket that he thought
could be a “screwdriver without a handle,” or an “ice pick w thout
a handle.” H Il asked Craig what it was and Craig did not answer.
H Il then renoved the object fromCraig s pocket and di scovered it
was a five or six inch piece of straight wire, which was burnt on
one end. Thinking it was drug paraphernalia, H Il then asked
Craig, “This | ooks |ike something you use for a crack pipe. Do you
have any crack on you?” Craig responded, “Yeah, | snoke.” Based
on that answer, Hill conducted a search of Craig’ s pockets and
found two straws that were cut in half, with white residue on them
and several small colored zip |ock baggies with white residue in
t hem Based on his training and experience, H Il believed the
substance to be residue of a controlled dangerous substance.

Craig was eventually handcuffed and taken to the police
station. At the station, Craig was advised of his rights and
agreed to give a witten statenment to the police.?

After Hll's testinony, Craig argued that the police did not
have reasonabl e suspicion to stop and frisk Craig, that Craig was

actual ly placed under arrest when H |l put his hands on the wall,

8 Craig denied stealing the |laptop, claimng to have found it at a Metro
station.



and t heref

the result

ore any statenents made by Craig after that

poi nt were

of a custodial interrogation when he had not yet been

M randi zed. The | ower court denied Craig’s notion to

ruling orally:

THE COURT: | think both counsel in this
case certainly make very good and conpelling
arguments from their respective points of
view. | think what’s inportant when you are
anal yzing police activity is that you really
have to |l ook at it sequentially, and you can’'t
put aside your commpn sense as to what a
police officer knows when he or she is about
the business of I nvestigating reported
crimnal activity.

So, when we’'re tal king about Detective
Hll, the first thing we have to acknow edge
is that this was Detective HIl'S [sic] area;
he was involved in these investigations of
t hese commercial burglaries and thefts; he was
very aware of all the other incidents which
don’t involve this case, and he along wth
Oficer Gll had put together basically a
conposite of three individuals that they had
reason to believe from going through police
reports were commtting commercial burglaries
and thefts in the Bethesda area. That’'s the
genesis of State’s Exhibit No. 1, which alerts
busi ness owners and property owners to a rash
of thefts fromoffices during which were taken
purses, |aptops and noney, and then sone
descri pti ons.

So, agai nst that background what we do is
then we fast forward to this particular day in

guestion when Oficer H Il was going on duty
hears three dispatches over the police radio,
and al | t hree di spat ches are fairly

consistent. They contained a very detailed
description of what’s reported to be the
person suspected of being the purse thief, or
the person suspected of being the office
burglar, and it’s not vague. The others may be
broad, but this one is certainly not broad.
The description that he heard, repeated
several tinmes, though it had sone variations

- 6-
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was basically a black male 54", blue bal
cap, black or blue shirt with white witing on
it, in his twenties and carrying a bl ack bag.

Furt her nore, it was specific to a
bui |l ding, and as events progressed it varied
by floor. Further information Detective Hil
had was this person suspected of being the
thief was in this building engaged in
suspicious activities. W would, 1 think,
chastise any police officer who didn’'t respond
to this location to further investigate when
there has been an ongoing problem in this
particular area. That's the information that
Sgt. Hill had, and that’s the background that
he enters this particular investigation wth.

When he gets on the scene he talks to two
ot her officers who are also involved in this
i nvestigation and he now has information that
t he suspect, the person reported to them in
these three calls, is on an upper floor. So
the two other officers go up and he decides
he’s going to sit in the |obby and he’s going
to see what unfolds. Lo and behold he sees an
i ndi vidual energe from the elevator who
happens to be M. Craig, but is wearing the
outfit that has been reported to himover the
police radio in detail. So he matches very
cl osely the description. And certainly at that
point the officer had a reasonabl e suspicion
that crimnal activity was afoot in the
buil ding and he certainly had a reasonable
basis to accost M. Craig, and M. Craig
reacts in a manner that only enhances the
detective’'s suspicions by i nmedi ately saying |
didn't steal anything, and then when the
of ficer says show ne your hands, not being
eager to conply with those directions. At that
poi nt the officer does escort himto the wall
and make sure he has both hands on the wall,
says what’'s in your bag, he’'s told a | aptop.
Wiose is it? First he’s told | found it, then
he’s told I"'mholding it for a friend.

VWat we're really | ooking at here, and |
think [the State] has analyzed it correctly,
is we are |looking at an investigation and not
at this point an arrest. The officers do have
a right to ask prelimnary investigative
questions. The responses that Sgt. Hill
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receives from M. Craig really only enhance
his suspicion. He's alone in the |obby; he's
waiting for other officers to arrive; he has
reasonabl e articulable suspicion that he's
dealing with sonebody who nay be responsible
for a series of burglaries or theft. This
i ndi vi dual has bulges in his pockets. | think
it is perfectly reasonable, when he states
that he’s afraid and he’s on his own, that he
coul d conduct his own that he could conduct a
Terry patdown search to see whet her or not the
suspect had any weapons. What he feels, and
the only thing that he reports at least in the
evi dence before nme taking out, is what he said
could have been handleless ice pick or a
handl el ess screwdriver and it turns out to be
a wire. He said it’s burnt at one end. H's
training and experience |eads himto believe
this was sone type of controlled dangerous
subst ance paraphernalia. He asked M. Craig
about that, and M. Craig says yeah | snoke.
A resaonable [sic] of ficer then with
background and training knows that sonebody
who uses illicit drugs is very likely to be
carrying them so | think it was certainly
reasonabl e for himto conduct a further search
at that tinme to see whether of not there was
any kind of controll ed dangerous substance on
M. Craig.

If you don't look at the events in
sequence and really don't anal yze specifically
how they unfold and how quickly they unfold
and agai nst what background, | certainly can
understand why [defense counsel] raises the
points that he’'s raising. W certainly don’'t
want people to be stopped on the basis of
unsupported profiles. But | certainly don't
think that was the situation in this case. |
think the officer’s activity was very
specifically direct[ed] to one individual of
whom t hey had a detailed description, and M.
Craig energed at the place and at the tine
dressed identically to that report. So I think
the officer’s conduct fromthat point further
was appropriate to have had an accosting, to
make a stop, to conduct a Terry patdown, to
t hen conduct a search for contraband, and then
to make the arrest. And | do think the arrest
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was the | ast event, based on probabl e cause,
so |l will deny the notion to suppress.

Fol l owi ng the oral ruling, defense counsel posed aninquiry to

t he court:
DEFENSE COUNSEL: Your Honor, |’ mcuri ous.
You said he had a right to search for
cont r aband?
THE COURT: Upon the renoval of what he
believed to be a piece of drug paraphernali a.
DEFENSE COUNSEL: Wat type of search is
t hat ?
THE COURT: That’'s a search for contraband
based on probabl e cause.
The Stop
Qur initial concernis the constitutional propriety of Hill’'s
stop of Craig. The Fourth Anmendnent of the United States

Constitution protects individuals from unreasonabl e searches and
seizures by governnent officers. U S. Const. anend. |V. “The
protections of the Fourth Arendnent are applicable to the State of
Maryl and through the Fourteenth Anendnent of the United States
Constitution.” State v. Collins, 367 M. 700, 707 (2002) (citing
Mapp v. Ohio, 367 U.S. 643, 655 (1961). “‘The Fourth Anendnent is
not, of course, a guarantee against all searches and sei zures, but
only against unreasonable searches and seizures.’” 1Id. at 708
(enphasis in original) (quoting United States v. Sharpe, 470 U.S.
675, 682 (1985)); Owens v. State, 322 Ml. 616, 622 (1991)).

A police officer may direct an inquiry to a
citizen, even when he or she has no cause for
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doing so and it may be entirely appropriate

for that citizen to decline *“to stop or

respond to such inquiries.” If the officer

does nothing nore, takes no further action,

then no seizure will have occurred. Under the

Fourth Anmendnent, an officer my make a

forceable stop of a citizen, however, if the

of fi cer has reasonabl e grounds for doing so.
Stokes v. State, 362 WM. 407, 414 (2001) (internal citation
omtted).

For purposes of our de novo review, we assune that Craig was
“seized” within the neaning of the Fourth Amendnent when Hill
shouted “County Police. | need to see your hands.” Thi s
ci rcunstance clearly anmounted to “a show of official authority such
that ‘a reasonabl e person woul d have believed that he was not free

to | eave. Florida v. Royer, 460 U.S. 491, 502 (1983) (quoting
United States v. Mendenhall, 446 U.S. 544, 554 (1980) (footnote
omtted)). Consequently, Craig stopped, although he did not conply
with HIll' s request to show his hands.

Under the circunstances, Hill's seizure of Craig was
reasonabl e. Pursuant to Terry v. Ohio, 391 U. S. 1 (1968), certain
seizures are justifiable under the Fourth Amendnent if there is
reasonabl e and arti cul abl e suspicion that the personis involvedin
crimnal activity. In re David S., 367 Ml. 523, 532 (2002) (citing
Terry, supra, 392 U . S. at 30). A police officer who has reasonabl e
suspicion that a particul ar person has engaged, is engaged, or is

about to be engaged, in crimnal activity nay detain that person

briefly in order to investigate the circunstances that provoked
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suspi ci on. United States v. Arvizu, 534 U.S. 266, 273 (2002)
(citing Terry, supra, 392 U S. at 30; and United States v. Cortez,
449 U.S. 411, 417 (1981)). Reasonabl e suspicion of crimnal
activity warrants a police officer to tenporarily seize the person
for questioning limted to the purpose of the stop. Royer, supra,
460 U. S. at 499. In determ ning whether there was reasonable
suspicion, we nust look at the totality of the circunstances in
each case to see whether the officer had a “*particularized and
obj ective basis’ for suspecting | egal wongdoing.” Arvizu, supra,
534 U.S. at 273 (quoting Cortez, supra, 449 U. S. at 417-18). Thus,
the question is whether, under the totality of the circunstances,
Hi |1 had reasonable and articul able suspicion to detain Craig. W
concl ude that he did.

Crai g suggests that this Court should apply the factors cited
by Professor LaFave in considering the existence, or I|ack of
exi stence, of reasonabl e suspicion:

(1) the particularity of the description of
the offender or the vehicle in which he fl ed;
(2) the size of the area in which the of fender
m ght be found, as indicated by such facts as
the el apsed tine since the crine occurred; (3)
t he nunber of persons about in that area; (4)
the known or probable direction of the
offender’s flight; (5) observed activity by
the particular person stopped; and (6)
knowl edge or suspicion that the person or
vehcil e stopped has been involved in other

crimnality of the type presently under
i nvestigation.
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4 WYNE R LAFAVE, SEARCH AND SElzURE 89.4(g), at 195 (3¢ ed. 1996 &
2000 Supp.) These factors have been discussed by the Court of
Appeals in cases involving the constitutional propriety of a
sei zure. See Cartnail v. State, 359 Md. 272 (2000) and cases cited
therein. Application of those factors does not, however, anmount to
a formulaic or standardized test for determning reasonable
suspicion. In the final analysis, there nust be a determ nati on as
to whether, under the totality of the circunstances there existed
a “mninmm |evel of objective justification” for the seizure.

Graham v. State, 325 M. 398, 408 (1992); Nathan v. State, M.
4 ___, 2002 MJ. LEXIS 564, at* 16 (2002).

Recently, in U.S. v. Arvizu, supra, the Suprenme Court had
occasion to consider a suppression issue wherein the Ninth Crcuit
Court of Appeals had applied a “nultifactor test” to determ ne the
propriety of a vehicular stop. |In reversing, the Court said:

We think that the approach taken by the Court
of Appeals here departs sharply from the
teachi ngs of these cases. [Ornelas v. U.S.,
517 U. S. 690 (1996); U.S. v. Sokolow, 490 U.S.
1 (1989); cCortez, supra, 449 U.S. 411]. The
court’s evaluation and rejection of seven [ of
ten] of the listed factors in isolation from
each other does not take into account the
“totality of the circunstances,” as our cases
have understood that phrase.

U.S. v. Arvizu, 534 U S. at 274.

We consider those factors (or so many of them as are here

applicable) in the context of our totality of the circunstances

exam nation. Hll heard three dispatch radio calls. Each stated
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that individuals froman office high-rise at 7910 Wbodnont Avenue,
Bet hesda, observed a black male, in his twenties, approximately
5'4", wearing a blue ball cap, a black shirt with white witing and
carrying a black bag, was acting suspicious. The reports al so
stated that the description nmatched that of a suspect on a burglary
flyer that Hill had hel ped create. Wen H |l observed Craig exit
fromthe elevator, he imrediately noticed that Craig matched the
descriptions from di spatch. Craig’s reaction, upon naking eye-
contact with Hll, raised nore suspicions in Hill. Under the
circunstances, the information Hill received from dispatch, and
from the other two officers, adequately formed a basis for his
articul able suspicion that Craig may have been involved in sone
crimnal activity. This belief by H Il was supported further by his
observations when he observed Craig’s reactions upon making eye
contact at the nonent of their encounter. W find that, under the
totality of the circunmstances, H Il possessed a reasonable and
articul abl e suspicion to believe that Craig nay have been invol ved
in theft.

H Il received a particularized description of the person who
was thought to be the person described in the flyer. The area in
whi ch the suspect mght be found was limted to one building,
al beit with several levels. The tine between the alert and his
sighting of Craig was mnutes (as contrasted with nore than one

hour in Cartnail). There were relatively few other persons in the
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ar ea. The direction of his novenent, after the sighting, and
report, was limted - he could exit the building only by the
el evator or a stair well.

We conclude that, in the totality of the circunmstances, Hill
was possessed of reasonabl e suspicion to stop Craig as he alighted
t he el evator.

The Pat-down

Craig next finds error in the lower court’s ruling that Hil
had reasonable and articul able suspicion to conduct a pat-down
search of Craig. 1In pertinent part, the lower court rul ed:

He's alone in the |obby; he's waiting for
other officers to arrive; he has reasonable
articulable suspicion that he's dealing with
somebody who may be responsible for a series
of burglaries or theft. This individual has
bulges in his pockets. I think it 1is
perfectly reasonable, when he states he is
afraid and he’s on his own, that he could
conduct... a Terry patdown search to see
whet her or not the suspect had any weapons.

We agree with the |ower court that, in the totality of the
ci rcunst ances, the pat-down was proper.

A police officer may stop and frisk an individual if that
of fi cer has reasonabl e suspicion that an individual is engaged in
crimnal activity and is presently armed and dangerous. Russell v.
State, 138 Mi. App. 638, 651 (2001). Here, H Il was alone with a
burgl ary suspect who failed to conply with Hill’ s initial denmand to

show hi s hands. Hill observed that Craig had objects in his

pockets and, to ensure his own safety, acted to be certain that
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Craig did not have any weapons on his person. Therefore, Hll’s
pat-down of Craig s outer clothing was perm ssible.
The Statement

Craig also contends his responses to Hill’'s questions while
still in the building Ilobby were a result of custodia
interrogation, and the |lower court erred in not suppressing the
statements as a violation of Miranda. In Miranda, the Supreme
Court stated

To summarize, we hold that when an individual

is taken into custody or otherw se deprived of
his freedom by the authorities in any

signi ficant way and is subj ect ed to
guestioning, the privilege against self-
incrimnation is |jeopardized. Procedur a

saf eguards nust be enployed to protect the
privilege, and unless other fully effective
nmeans are adopted to notify the person of his
right of silence and to assure that the
exercise fo the right wll be scrupulously
honored, the follow ng neasures are required.
He nmust be warned prior to any questioning
that he has the right to remain silent, that
anyt hi ng he says can be used against himin a
court of law, that he has the right to the
presence of an attorney, and that if he cannot
afford an attorney one wll be appointed for
himprior to any questioning if he so desires.
Qpportunity to exercise these rights nust be
afforded to himthroughout the interrogation.

Miranda, supra, 384 U.S. at 478-709.

Thus, the first issue in any Miranda violation case is
“whet her the questioned party was in custody.” Hill v. State, 89
Mi. App. 428, 431 (1991).

“[Clustody occurs if a suspect is lead to
believe, as a reasonable person, that he is
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bei ng deprived or restricted of his freedom of

action or novenent under pressures of official

authority. * * *

[ T he custody requirenent of Miranda does not

depend on the subjective intent of the |aw

enforcenent officer-investigator but upon

whet her the suspect is physically deprived of

his freedom of action in any significant way

or is placed in a situation in which he

reasonably believes that his freedomof action

or novenent is restricted by such

i nterrogation.
Argueta v. State, 136 Md. App. 273, (quoting Myers v. State, 3 M.
App. 534, 537 (1968)). “‘Custody’ ordinarily contenplates that a
suspect will be under arrest, frequently in a jail house or station
house setting.” Reynolds v. State, 88 M. App. 197, 209 (1991),
aff’d, 327 M. 494 (1992), cert. denied, 506 U. S. 1054 (1993).
“[E]ven a legally authorized detention or seizure of the person in
the context of a traffic stop or even a Terry stop [does] not
amount to custody within the contenpl ati on of Miranda.” 1Id. at 210
(di scussi ng Berkemer v. McCarty, 468 U.S. 420 (1984)).

Here, the seizure only rose to the level of a Terry stop,

i nvestigatory in nature, and brief in duration. Craig was not in
custody and his Miranda warni ngs need not have been given at that
juncture. We find no error inthe court’s failure to suppress the
statenments made by Craig during the course of that initia

encounter.

ITI. Did the trial court err in admitting
irrelevant and prejudicial evidence
regarding the investigatory history of
the case, including testimony about why
the police stopped appellant?
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When Hi Il seized Craig at 7910 Whodnont Avenue, he found Craig
carrying a |l aptop conputer in a bag. The |aptop was determ ned to
be owned by Conpl ete Actuarial Solutions Conpany, |ocated on the
el eventh floor of 7735 AOd CGeorgetown Road. Although Craig was
seized by the police in 7910 Wodnont Avenue, he was charged with
theft of the laptop from 7735 A d Georget own Road.

| medi ately prior to trial, Craig noved in Iimine to excl ude
the testinony of one of the State’s witnesses, Helen G een. It was
proffered by the State that G een worked at 7910 Wodnont Avenue
and observed Craig enter her office and, upon questioni ng whet her
she could assist him quickly |eave. After referring to the
burglary flyer, she called the police. Craig argued that this
testi nmony shoul d be excl uded as not rel evant because he was char ged
with the theft of a laptop from another building, not from 7910
Whodnont Avenue. The Court disagreed and allowed the testinony,
finding it relevant to the issue of Craig’s intent.

During the State’'s opening statenment, when the prosecutor
began di scussi ng Green, and what occurred at 7910 Wodnont Avenue,
Crai g objected and a bench conference ensued. The court ultimtely
granted a “continuing objectionto all testinony related to [ Craig]

bei ng observed i n any buil ding,” including 7910 Wbodnont Avenue and
7735 A d Georgetown Road, prior to encountering Hill.
Craig has |aunched a two-pronged attack on “irrel evant and

prejudicial” testinony regarding (1) his novenents just prior to
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havi ng been stopped by Hi Il and (2) police investigation of other
crimes in the Bethesda area. All of this category of testinony he
attributes to the State’s witness, Geen, and he posits that her
testinmony was “other crimes” evidence, for which a proper
foundation was not laid. Specifically, he asserts that the trial
court failed to engage in the three-step analysis that is el enental
to the adm ssion of other crines evidence. Streater v. State, 352
Md. 800 (1999).

Pre-trial, the State proffered that G een would testify that
Crai g, whom she knew personally, canme into the office in which she
wor ked; that she asked if he needed hel p; that he appeared to be
startled; that he then left the office; that she then reviewed the
flyer and, seeing what she believed to be a matchi ng descri ption,
t el ephoned the police.

It can be concluded fromthe record that the State vi ewed the
testinmony of Green, in part at |east, as other crines evidence.
What is not so certain, however, is whether the trial court treated
her testinony as falling within the anbit of other crines evidence.
Craig noved in limine to exclude Geen’s testinony, alluding to,
but not articulating, her expected testinony as other crines

evi dence. We conclude fromthe trial judge' s ruling on the notion

in Iimine that she, |ikewise, did not consider the proffered
testinmony to be other crimes evidence. |In her ruling she stated
THE COURT: 1’1l overrule the objection
and 1'lIl allow the State to introduce that
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evi dence. It wll require a curative

instruction from the Court, so the jury

understands the State is not alleging that M.

Craig commtted any other offense, but nerely

too [sic] explain the observations of the

behavior and then allow them to nmake the

connection that this behavior indicates guilty

know edge that the laptop in his possession

was stol en.
The evidence that is proscribed is that of other crines or bad
acts. Wiat Geen testifiedtois neither. There is nothing in her
testinony to suggest that she was offering evidence that Craig had
commtted other uncharged crines. Nor does her testinony suggest
that, during their brief interaction, he was comnmtting a bad act.
She nerely observed himin a place where she did not expect himto
be, noticed that he was startled, and, believing his physica
appearance to match that on a flyer, telephoned the police to
report her experience with him

We conclude, therefore, that, because Geen’'s testinony
alluded to neither other crinmes, nor bad acts, that it was not
necessary for the trial court to engage in the anal ysis comrended
by Streater.

W note in passing that, although, in ruling on the notion in
limine, the trial court suggested the potential of a curative
I nstruction, none was given, nor was one requested. In viewof the
cumul ative effect of the evidence, the trial court woul d have been

justified in declining to give an “other crines” instruction, had

one been requested by the defense.
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Craig also contends that Geen's testinony revealed
i nadm ssi bl e evidence of a “police investigation of other thefts in
t he Bet hesda area.” The record reveal s no such evi dence.

In his testinony before the suppression hearing court, Hill
provi ded considerable background information relating to an
outbreak of thefts and commercial burglaries in the downtown
Bet hesda ar ea. He was, in fact, part of a squad that had been
given special assignment to “work” those crinmes; hence, his
particular attention to 7910 Wodnont Avenue, when he received t he
di spatch on the day of Craig’ s arrest.

At trial, however, the trial court guided the State away from
that detail. The transcript reveals the followng from the
testinony of H Il on direct.

THE STATE: What were your duties and what
were your responsibilities as a detective in
Bet hesda?

DEFENSE COUNSEL: Obj ecti on.

THE COURT: Overrul ed.

THE WTNESS: | was assigned the Delta 2
Beat in Bethesda which conprises the downtown
area of Bethesda. My main duties were to
i nvestigate street robberies, burglaries, and
felony thefts, and aggravated assaults.

THE STATE: Wth respect to thefts in the
Bet hesda area, what kind of investigations did
you undert ake?

DEFENSE COUNSEL: nj ecti ons.

THE COURT: Sust ai ned.
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W can find nothing in HIll's trial testinony that even
renotely suggests that the jury was provided with information
regarding police investigation of other thefts in Bethesda which
m ght, by any extension, inplicate Craig. The bottomline, to use
an accounting term is that he was, after having been lawfully

detai ned, found to be in possession of stolen property.

JUDGMENT OF THE CIRCUIT COURT FOR
MONTGOMERY COUNTY AFFIRMED.

COSTS TO BE PAID BY APPELLANT.
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