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In this case, we nust decide whether the doctrine of
"constructive voluntary quit"” constitutes a ground for
di squalification fromunenpl oynent benefits. W conclude that it
does not apply as a bar to recovery of unenpl oynent conpensation.

Maria M Tayl or, appellee, applied for unenpl oynent benefits
after she was termnated from her enploynent with the County
Comm ssioners of Frederick County, Maryland ("the County"). The
County discharged Taylor because her Frederick County driving
permt, which she needed in order to performher job, was revoked
after Taylor was convicted for driving while intoxicated. The
Board of Appeals ("the Board") of the Departnent of Econom c and
Enpl oyment Devel opnent ("DEED'),! appellant, held that Taylor's
| oss of her driver's permt constituted a breach of "a condition of
conti nued enploynent . . . required by her enployer,"” and anounted
to a "constructive voluntary quit," thus disqualifying her from
receiving benefits under the "voluntarily |eaving work" provision
of the Maryl and Unenpl oynent |nsurance Act, Ml. Code (1991, 1995
Supp.), 8§ 8-1001(a) of the Labor & Enploynment Article ("L.E").

Tayl or sought review of the Board' s decision in the Crcuit
Court for Washington County. It reversed, holding that Taylor's
actions did not amount to "voluntarily leaving work." The Board

has now appealed to this Court; appellee did not submt a brief or

! During the proceedings that gave rise to this appeal, the
Board was a part of DEED. Effective July 1, 1995, the Genera
Assenbly transferred the Board to the Departnent of Labor,

Li censi ng, and Regulation. 1995 Md. Laws, ch. 120, § 2.



appear at oral argunent.? The Board presents the follow ng issues
for our consideration:

| . Is the Board's determnation that Appellee

voluntarily left her enploynment by failing to neet a

condition of the enploynent correct as a matter of |aw?

1. s the Board's finding that Appellee voluntarily

quit her enploynment supported by substantial evidence?

We hold that the Maryl and Unenpl oynent | nsurance Act does not
aut horize the denial of benefits to a claimant on the ground of

"constructive voluntary quitting." Therefore, we answer both

questions in the negative and shall affirmthe circuit court.

FACTUAL SUMVARY

Since 1986, Tayl or was enployed as a | aborer for the County.
Her job entail ed manual work for the County Departnent of Parks and
Recreation, including a variety of parks mai ntenance and cust odi al
tasks. As part of her job, she was required to operate a County
vehicle, both in the parks and on public roads. Therefore, as a
condi tion of her enploynent, Taylor was obligated to have a valid
Maryland driver's license and, in addition, a "Frederick County
Enmpl oyee Driving Permt." |In order for enployees to retain their

driving permts, the County required that the enpl oyees have fewer

2 The County Comm ssioners of Frederick County filed an
untinmely notice of appeal, and the County did not file a brief or
participate in oral argument. Although we shall dismss the
County's appeal, see Ml. Rule 8-602(a)(3), (7), the dism ssal of
the County's appeal does not affect the justiciability of the
Board's appeal. See Md. Rule 8-401(a).
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than six points on their driving records.

I n January 1989, Taylor was stopped on suspicion of driving
whil e intoxicated. She refused to submt to a chemcal test and
her driving record indicates that she was not convicted of any
al cohol -rel ated offense. Nor was her license revoked,
notw t hst andi ng her refusal to take the chemcal test. |Instead,
the Motor Vehicle Admnistration ("MVA") restricted her driver's
license to enploynent and educational purposes. This apparently
occurred because Earl A Eyler, the County parks superintendent,
wote a letter to the WA, dated February 17, 1989, informng it
that Taylor needed to have a |license to perform her |job
satisfactorily. Nevertheless, by March 1989, the County di scovered
t hat Tayl or had accunul ated four points on her driving record, due
to prior speeding violations. Consequently, her County driving
permt was placed on probationary status, and Taylor was warned
that she would be termnated if her County driving permt were
revoked.

Several years l|ater, on February 2, 1993, Taylor was again
arrested for driving while intoxicated and, on May 20, 1993, she
was convicted. Pursuant to M. Code (1977, 1993 Repl. Vol, 1995
Supp.), 8 16-402(a) of the Transporation Article ("Transp."),
twel ve points were assessed on her driving record. Neverthel ess,
the MVA again allowed Taylor to keep her license, and restricted
her driving to enpl oynent and educati onal purposes. See Transp. 8§

16- 405.



During a routine check of driving records on July 20, 1993,
t he County discovered the points that had been assessed agai nst
Taylor's license as a result of the al cohol offense, and it revoked
her County driving permt. But, for reasons that are not apparent
from the record, the County continued to retain Taylor as an
enpl oyee. In February 1994, however, Taylor was ordered to clear
the points fromher license wthin ninety days, which she had no
authority to do. Consequently, on May 27, 1994, Eyler sent Tayl or
a letter termnating her enploynent, effective the follow ng day.
The letter stated, "[t]he ability to drive is essential to
satisfactorily performthe job of parks |laborer,"” and added, "Only
a tenporary accommobdation of this requirenent can be nade for this
posi ti on. | have nmade this tenporary acconmmodation for a
reasonabl e period of tine."

Tayl or filed for unenploynent benefits under L.E., Title 8.
A cl ai ns exam ner concluded that "insufficient evidence has been
presented to show any m sconduct connected with the work." The
clains exam ner thus allowed Taylor's claim

The County contested this determnation and, on July 15, 1994,

an evidentiary hearing was conducted before a hearing exam ner

The hearing examner found that, "as a condition of her
enpl oynent," Taylor was "required to possess. . .the ability to
obtain. . .a Frederick Enployee County Permt." The hearing

exanmner also found that the "clainant becane aware of the

[County's regulation that an accunul ati on of nore then [sic] six
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points on a drivers [sic] record can result in disciplinary action
| eading to termnation of enploynent." The hearing exam ner
further noted that, although the claimant had the "legal right" to
drive to and from work, she could not drive a vehicle while at
work. Therefore, the hearing exam ner determ ned that the County
"was justified in discharging the claimant for her inability to
continue in her work classification for lack of a valid County
drivers [sic] permt.

Al t hough the hearing exam ner concl uded that Tayl or's conduct
constituted "m sconduct connected with enploynent,” within the
meaning of L.E. 8§ 8-1003(a), the hearing exam ner rejected any

finding of gross m sconduct. The hearing exam ner said:

Accordingly, | cannot find that the claimant's violation
of the enployer's rules concerning driving privileges
rises to the level of gross msconduct. . . . But ,

clearly, the claimant's conduct in driving while

intoxicated is a matter which is connected with the work,

because she knew or should have know [sic] that the
accurmul ation of driving points could result in
termnation from enpl oynent, and that she would be in
violation of the enployer's rules and regulations if such
woul d occur.

Tayl or was thus deni ed unenpl oynent benefits for ten weeks.

Bot h Tayl or and the County appealed to the Board. After the
Board reviewed the record, it issued an opinion in which it adopted
the hearing examner's findings of fact, but disagreed with the
hearing exam ner's | egal concl usion. The Board determ ned that
Taylor's failure to retain her County driving permt constituted a
"constructive voluntary quit" within the neaning of L.E. § 8-

1001(a). Accordingly, the Board disqualified Taylor fromreceiving

-5-



benefits.

Tayl or then sought judicial reviewin the circuit court, which
held that the evidence was insufficient to support the conclusion
that Taylor had voluntarily left her enploynent. It thus reversed
the Board's decision, and remanded the case to the Board for a
determ nation of whether Taylor's actions constituted m sconduct

under L.E. 8 8-1003(a) or gross m sconduct under L.E. 8§ 8-1002(a).

STANDARD OF REVI EW

The standard for our reviewis established by L.E. 8§ 8-512(d),
whi ch states:

In a judicial proceeding under this section, findings of

fact of the Board of Appeals are conclusive and the

jurisdiction of the court is confined to questions of |aw

if:

(1) findings of fact are supported by evi dence that
is conpetent, material, and substantial in view of
the entire record; and
(2) there is no fraud.

In reviewing the decision of an admnistrative agency, our
reviewis generally limted to a determ nation of: (1) whether the
agency applied the correct principles of law, and (2) whether the
agency's findings of fact are supported by substantial evidence.
See Caucus Distributors, Inc. v. Maryland Securities Conmm ssioner,
320 Md. 313, 323-24 (1990); Board of Education of Mntgonery County
v. Paynter, 303 Md. 22, 35 (1985); Board of School Conmm ssioners of

Baltinore Gty v. Janes, 96 Ml. App. 401, 418-19, cert. denied sub



nom Davis v. Board of School Comm ssioners, 332 Md. 381 (1993).
See generally Anderson v. Departnment of Public Safety and
Correctional Services, 330 Md. 187, 210-13 (1993).

Qur review of the Board's findings of fact is deferential. In
the absence of fraud, our inquiry is whether the findings are
supported by substantial evidence and are reasonabl e, not whet her
they are right. Bulluck v. Pel ham Wod Apartnents, 283 M. 505,
515 (1978). W exam ne the agency's findings of fact to determ ne
whet her they are supported by "substantial evidence" in Iight of
the record as a whole -- that is, whether a reasoning mnd could
have nmade those findings fromthe evidence adduced. Singletary v.
Maryl and State Departnment of Public Safety and Correctional
Services, 87 Md. App. 405, 416 (1991). W will not engage in our
own fact finding, however. Board of Trustees of the Enpl oyees'
Retirenment Systemof the City of Baltinore v. Novik, 87 M. App.
308, 312 (1991), aff'd, 324 Md. 450 (1992). |Instead, the tasks of
drawi ng inferences from the evidence and resolving conflicting
evidence are exclusively the province of the Board. Prince
Ceorge's Doctors' Hospital, Inc. v. Health Services Cost Review
Comm ssion, 302 M. 193, 200-02 (1985). A review ng court nust
al so take care not to substitute its judgment for the expertise of
the Board. Westinghouse Electric Corp. v. Callahan, 105 M. App.
25, 34 (1995).

In contrast, our review of the Board's deci sions on issues of



law is not deferential. Colunbia Road Citizens' Association v.
Mont gonery County, 98 M. App. 695, 698 (1994). Thus, "the
reviewing court may substitute its judgnment for that of the
agency." Liberty Nursing Center, Inc. v. Departnent of Health and
Ment al Hygi ene, 330 MJ. 433, 443 (1993). 1In contrast, on issues of
statutory construction, we will afford substantial deference to an
agency's construction of a statute that it is charged wth
adm ni st eri ng. West i nghouse, 105 Md. at 37. Nevert hel ess, an
adm ni strative agency is not authorized to disregard the terns of
a statute when that statute is clear and unanbi guous. See
Sugarl oaf G tizens Association v. Northeast Maryl and Waste D sposal
Aut hority, 323 Md. 641, 663 n.1 (1991); Bosley v. Dorsey, 191 M.
229, 239 (1948); Baines v. Board of Liquor License Conm ssioners
for Baltinore City, 100 Md. App. 136, 141 (1994).

Wth these principles in mnd, we shall analyze the issues

present ed.

DI SCUSSI ON

l.
The Board disqualified Taylor fromreceiving benefits pursuant
to L.E. 8§ 8-1001(a)(1l), which states: "An individual who otherw se
is eligible to receive benefits is disqualified from receiving

benefits if the Secretary finds that unenploynent results from



voluntarily |l eaving work wi thout good cause."® Yet the Board does
not contend that Taylor actually "voluntarily [left] work"™ or quit.
Rather, it contends that, based on her conduct, Taylor essentially
put the enployer in the position of having to termnate her
because, wthout a County driving permt, she no |longer net the
criteria for enploynent. Thus, according to the Board, she
"constructively" voluntarily left work due to the drunk driving
conviction that resulted in the loss of the County driving permt
t hat she needed for her enpl oynent.

We begin our analysis with a discussion of the doctrine of
constructive voluntary | eaving. It is a theory under which an
enpl oyee who is actually discharged or term nated by the enpl oyer
i s nonet hel ess deened to have "constructively" voluntarily quit.*
Under the doctrine, the enployee's actual intent to termnate the
enpl oynment is not relevant. The Board apparently first adopted the
doctrine in 1984 in Queen v. Maryland Lunber Co., No. 910-BR-84

(Novenber 21, 1984).5 Later, in Hoffrman v. Maryland Car Care, No.

At the time of the proceedi ngs below, the statute was
denoted sinply as 8 8-1001(a). In 1995, the CGeneral Assenbly re-
nunbered the provision as 8§ 8-1001(a)(1) and added § 8-
1001(a)(2), which is not pertinent to this case. 1995 MI. Laws,
ch. 578.

4 \WWhen an enpl oyee | eaves work voluntarily, he or she is
generally not entitled to unenpl oynent benefits. See, e.g., L. E
§ 8-1001(a)(1); N J. Stat. Ann. § 43:21-5(a) (West 1991); Mass.
Ann. Laws ch. 151A, 8 25(e)(1) (Law. Co-op. Supp. 1995); NY.
Lab. Law § 593(1)(a) (MKinney 1988). See generally 81 C. J.S.
Soci al Security 8§ 225a (1977).

5> The nunbers next to Board decisions are case nunbers for
witten decisions of the Board.
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643-BH 93 (April 13, 1993), the Board described the principle as
follows: "[When a clainmant has failed to abide by a condition of
enploynent (in this case possession of a valid drivers [sic]
| i cense) the absence of which |eaves the enpl oyer absolutely no
choice but to termnate the claimnt's services, the claimant has
“constructively' voluntarily quit his enploynent w thout good cause
or valid circunstances." (Enphasis added).

Wile the states have split on the issue of whether to
recogni ze the doctrine of constructive voluntary |eaving, see
generally 76 Am Jur. 2d Unenpl oynent Conpensation 8 107 (1992); 81
C.J.S. Social Security 8 225b (1977), the Board's articul ation of
the principle of constructive voluntary leaving is simlar to the
expressions of the doctrine by courts of those states that have
recognized it. In Steinberg v. California Unenpl oynent | nsurance
Appeal s Board, 87 Cal. App. 3d 582, 585, 151 Cal. Rptr. 133, 134-35
(1978), for exanple, California's internediate appellate court
sai d:

A claimant is said to have constructively quit his job

when, al though di scharged by the enpl oyer, the cl ai nant

hinsel f set in notion the chain of events which resulted

in the enployer's having no choice except to term nate

hi m

Al'l three of the follow ng el enents nust be present
before it can be said that a claimant has constructively

quit his job.

1. The claimant voluntarily commtted an act which

2. made it inpossible for the enployer to utilize his
servi ces, and
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3. the claimant knew or reasonably should have known the

act would jeopardize his job and possibly result in the

| oss of his enpl oynent.

87 Cal. App. 3d at 585, 151 Cal. Rptr. at 134-35 (citation and
italics omtted).

The issue is one of first inpression in Maryland, although the
Board asserts that the Court of Appeals "recognized" the doctrine
of constructive voluntary leaving in Allen v. Core Target City
Youth Program 275 M. 69 (1975). In that case, the Court
construed fornmer Art. 95A, 8 6(a), the predecessor to L.E § 8-
1001(a)(1).® The Board focuses on the following statenment in
Al l en:

[We can envision |imted circunstances where, although

the enployee was shown to have been factually and

technically discharged, it mght be evident that he in

fact undertook to term nate the enploynent relationship

and thus be held to have "constructively" voluntarily

left his enploynment. This is particularly true where an

enpl oyee is shown to have abandoned his enpl oynent by

pursuing a course of conduct which resulted in his

severance from enpl oynent .

275 Md. at 81. This statenent is, however, dictum Indeed, on the
next page of its opinion, the Court stated that it was nerely
assumng the applicabililty of the doctrine wthout deciding
whet her Maryl and woul d recognize it. The Court said: "Assum ng
that the doctrine of “constructive voluntary |eaving' would be

appl i cabl e under appropriate circunstances, it is self-evident that

6 Former Art. 95A, 8 6(a) of the Code provided, in pertinent
part, that an individual was disqualified fromreceiving benefits
"[1]f the Executive Director finds that the individual's
unenpl oynent is due to his |eaving work voluntarily w thout good
cause. "
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the facts in this case do not bring it wthin that doctrine.” Id.,
275 md. at 82-83.7

Dictumis, of course, worthy of consideration, but it is not
binding. In State v. Wlson, 106 Ml. App. 24 (1995), Judge Myl an,
witing for this Court, stated at the conclusion of an extensive
di scussion of the differences between dicta and holdings: "[S]tare
decisis is ill-served if readers hang slavishly on every casual or
hurried word as if it had bubbled fromthe earth at Del phi. Onoiter
dicta, if noticed at all, should be taken with a |arge grain of
salt.” Id., 106 Md. App. at 39.

Furthernore, any notion that the Allen Court recognized the
doctrine of constructive voluntary |eaving was put to rest by the
Court in Sinai Hospital of Baltinore, Inc. v. Departnent of
Empl oynent and Training, 309 M. 28 (1987). There, the Court
expressly stated that the issue was still open. The Court said:
"Whet her the doctrine of constructive voluntary |leaving is

recogni zed in Maryland has not been decided by this Court.” 1d. at

" The Board al so asserts that the Court in Alen
"approv[ed]" the holding of the Mchigan Suprene Court in Echols
v. Enploynent Security Conmm ssion, 155 N.W2d 824 (Mch. 1968),
in which the Mchigan court held that a taxicab driver had
voluntarily quit his enploynent when he was term nated after his
driver's license was suspended for accunul ating too nany points.
Al though the Allen Court cited and di scussed Echols in its dictum
about constructive voluntary leaving, the Court clearly stated in
a footnote that it was citing Echols and other cases "only as
exanpl es of factual situations where the doctrine has been
applied wi thout here enbracing their holdings.” Allen, 275 M.
at 81 n. 2.
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34.

This case squarely presents for resolution the question of the
viability of the doctrine. There is evidence in the record that
Taylor's County driving permt was a condition of her enploynent,
that the County permit was essential to Taylor's ability to work,
and she lost this permt through her voluntary act of drinking and
driving. There was also testinmony that Taylor was term nated
because, without her driving permt, she was unable to performthe
job for which she was hired. These facts fit within the concept of
constructive voluntary leaving as articul ated by the Board and the
courts of other states. Therefore, we nust determ ne whether the
doctrine is enconpassed in L.E. 8 8-1001(a)(1). In essence, this

is an issue of statutory construction.

.

The principles of statutory construction are well settl ed.
The polestar of statutory construction is to ascertain and
effectuate the intention of the Legislature. Jones v. State, 336
Md. 255, 260 (1994); Mdtor Vehicle Adm nistration v. Gaddy, 335 M.
342, 346 (1994). In our inquiry, the primary source for
determning that intent is the |anguage of the statute. In re
Douglas P., 333 Md. 387, 392 (1994); State v. Patrick A, 312 M.
482, 487 (1988); Conptroller of the Treasury v. Martin G |Inbach
Co., 101 Md. App. 138, 144, cert. denied, 336 Md. 593 (1994). W

read the statute in a natural and sensible fashion, assigning its
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words their ordinary and conmonly understood neanings. Parrison v.
State, 335 Md. 554, 559 (1994); NCR Corp. v. Conptroller of the
Treasury, 313 Md. 118, 124-25 (1988).

A litigant who asks us to ignore the plain |anguage of the
statute bears an "exceptionally heavy" burden. Uni on Bank v.
Wlas, ___ US _ |, 112 S.C. 527, 530 (1991). That party nust
show that it is "manifest" that the | egislature could not possibly
have neant what it said in that |anguage, see State v. Bricker, 321
Md. 86, 92 (1990); Privette v. State, 320 Md. 738, 744 (1990), or
that a natural reading of the statute would lead to an absurd
result, see Thanos v. State, 332 M. 511, 525 (1993); In re Speci al
| nvestigation No. 281, 299 Md. 181, 200 (1984). Courts are not "at
liberty to gather a legislative intention contrary to the plain
words of the statute or to insert words to express an intention not
shown in the original form" Alen, 275 Ml. at 77, citing Cel anese
Corp. of America v. Davis, 183 Md. 463 (1946).

We also read the | anguage of the statute in the context that
it appears, considering surrounding statutes, the statutory schene
as a whole, see Qutnezguine v. State, 335 Md. 20, 41 (1994), and
the purpose that the Legislature had in mnd in enacting the
statute. Mtor Vehicle Admnistration v. Verneersch, 331 Ml. 188,
194 (1993); Tracey v. Tracey, 328 M. 380, 387 (1992). Moreover,
"when there is no anmbiguity or obscurity in the |anguage of a

statute, there is no need to | ook el sewhere to ascertain the intent
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of the legislative body." Mntgonery County v. Buckman, 333 M.
516, 523 (1994). Accord Harris v. State, 331 M. 137, 145-46
(1993); Ferguson Trenching Co., Inc. v. Kiehne, 329 M. 169, 177
(1993).

In the context of unenpl oynent insurance |aw, because of its
renedial nature, its provisions are liberally construed in favor of
eligibility for benefits. Sinai Hospital of Baltinore, Inc. v.
Departnent of Enploynent and Training, 309 M. 28, 40 (1987).
Consequently, provisions that disqualify claimants fromreceiving
benefits are construed narrowy. Id; Taylor v. Departnent of
Enmpl oynent and Trai ning, 308 Mi. 468, 472 (1987). As we continue

our analysis, we shall apply these principles.

[T,

We turn next to the language of L.E. 8§ 8-1001(a)(1). The
provision is relatively straightforward. The statute disqualifies
claimants from receiving benefits if their unenploynent "results
from voluntarily leaving work w thout good cause." The plain
| anguage of the statute suggests that a claimant is disqualified
under its ternms only when the enployee intentionally termnates his
or her enploynent or affirmatively undertakes or elects to do so.

See THE AVER CAN HERI TAGE DicTioNaRy at 762 (1983) (defining "voluntary, "

inter alia, as "[a]rising fromone's own free wll," "acting by
choice and w thout constraint or guarantee of reward,"” "[n]ot
accidental; intentional™).
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The question is whether an enployee, who is involuntarily
di scharged by the enpl oyer based on the enpl oyee's voluntary act,
such as driving while intoxicated, has voluntarily quit his or her
enpl oynent. Clearly, a discharge is not the sanme thing as a
voluntary quit. See MacFarland v. Unenpl oynent Conpensation Board
of Review, 45 A 2d 423, 425 (Pa. Super. C. 1946).

Two decisions of the Court of Appeals support a plain nmeaning
approach to L.E. 8 8-1001(a)(1): Allen v. Core Target Cty Youth
Program supra, 275 Ml. 69, which, as we have noted, construed the
predecessor to L.E. 8§ 8-1001(a)(1), and WIls v. Jones, 340 Md. 480
(1995), which used Allen to construe the term "voluntarily
i npoverished" in Maryland's child support |law, Ml. Code Ann., Fam
Law 88 12-201(b)(2) & 12-204(b) (1991 & Supp. 1995).

In Allen, the Court held that a teacher who was di scharged
after she "contunaciously" refused to prepare for courses that she
had undertaken to teach had not "voluntarily" left work. The Court
recognized that "[t]he term “leaving work voluntarily' is not
anywhere defined in the statute and absent sone inperative reason
for enlarging its nmeaning the term should be construed as havi ng
its ordinary and commonl y-accepted neaning.'" |Id., 275 Ml. at 77,
quoting Scoville Service, Inc. v. Conptroller, 269 M. 390, 395
(1973). It determined that the "phrase "|eaving work voluntarily’
cannot by construction be extended so as to nake it applicable to
any case which is not shown to be clearly within the contenplation
of the Legislature.” Allen, 275 M. at 78 (enpasis supplied).
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The Court al so considered dictionary definitions of the word
"vol untary":

"1l. Proceeding fromthe will, or fromone's own choice
or full consent; produced in or by an act of choice;..
2. Unconstrained by interference; uninpelled by
another's influence; spontaneous; acting of oneself;
free... 3. a. Done by design or intention; intentional;
pur posed; intended, not accidental... b. Made or given
of one's one free will;...." [WBSTER S NEW | NTERNATI ONAL
Di CTI ONARY OF THE ENGLI SH LANGUAGE at 2858 (2d ed. 1994)]

* * %
"[d] one by design or intention, intentional, purposed,
i ntended, or not accidental... Intentionally and w thout
coercion" [BLAK s Law DicrTionary at 1746 (Rev. 4th ed.
1968) ]

* * %
"of one's owmn free will" |[WBSTER S SEVENTH NEw COLLEG ATE
D crioNary at 998 (1967) ]

Id., 275 Md. at 78.
After a brief discussion of the case law fromthis and ot her
jurisdictions, the Court concl uded:

As we see it, the phrase "due to |eaving work
voluntarily" ... has a plain, definite and sensible
meaning, free of anbiguity; it expresses a clear
| egislative intent that to disqualify a claimnt from
benefits the evidence nust establish that the claimant,
by his or her own choice, intentionally, of his or her
own free will, termnated the enploynent. |f an enpl oyee
i s discharged for any reason, other than perhaps for the
comm ssion of an act which the enployee know ngly
intended to result in his discharge, it cannot be said
that his or her unenploynent was due to "l eaving work
voluntarily."

* * %

In this case the record does not establish that the
claimant of her own volition and from her own choice
undertook to termnate her services. Al though it
certainly cannot be challenged that her conduct
precipitated her severance, based upon the factual
findings that she contumaciously refused to prepare
herself to perform the duties she had undertaken, the
record clearly denonstrates that the enployer was the
party who elected to and did, in fact, termnate the
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rel ati onshi p when she was di scharged. She did not quit
or otherw se "voluntarily" |eave.

In view of the plain meaning of the statutory

| anguage, and the clear intention of the Legislature, we

cannot conclude, as a matter of |aw, upon the factua

findings nade by the referee, as adopted and affirnmed by

the Board, that the appellant's unenpl oynent was "due to

[ her] leaving work voluntarily, w thout good cause."” W

hold that the factual circunstances resulting in her

termnation did not bring her case within the provisions

of Art. 95A, 8 6(a). To construe the statute otherw se

would render the distinction maintained by the

Legi sl ature between unenpl oynent due to "leaving work

voluntarily" and unenpl oynent resulting fromdi scharge as

conpl etely nmeani ngl ess and the Legislature, in our view,

did not intend such a result.

ld., 275 Md. at 79-80 (enphasis added).

The Court of Appeals's recent decision of WIIls v. Jones,
supra, is also instructive. There, the Court construed the term
"voluntarily inpoverished" in Maryland's child support |aw, M.
Code Ann., Fam Law 88 12-201(b)(2) & 12-204(b) (1991 & Supp.
1995). In interpreting the word "voluntarily," the Court discussed
Allen at length and stated, "Qur inquiry here is simlar to that
made in the unenploynent context.” WIIls, 340 Ml. at 496. The
Court held in WIls that a father who was incarcerated was not
"voluntarily inpoverished" unless he commtted the crine with the
intent of going to prison to becone inpoverished. 1d., 340 Md. at
497.

It is salient that, in WIIls, the Court distinguished the
intent to becone inpoverished fromthe intent to commt the act
that necessarily resulted in inpoverishnent. Thus, the Court

rejected the nother's claim that the father had voluntarily
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i npoveri shed hinself because he purposely conmtted a crimnal act
that resulted in his inpoverishnment: "The contention that Jones's
i ncarceration and subsequent inpoverishnment should be considered
“voluntary' because he made the free and conscious choice to comm t
a crinme stretches the neaning of the word beyond its acceptable
boundari es. Jones's incarceration can only be said to be
“voluntary' if it was an intended result.” 1d., 340 Md. at 496

The Board attenpts to rely on a "foreseeability" argunent to
support its view that this case is governed by the doctrine of
constructive voluntary quit. It argues that, although Taylor "may
not have intended the ultimte consequences of her decision to
drive drunk," her conduct was tantamount to a voluntary quit
because "it was reasonably foreseeabl e that her decision to engage
in this conduct would result in a conviction, the accunul ati on of
12 points on her driving record, and the loss of the County driving
permt." This is a mrror imge of an argunent that the Court of
Appeal s also rejected in WIls. Rejecting as "without nerit" the
child support obligee's contention that an incarcerated obligor had
"voluntarily" inpoverished hinself because it was foreseeabl e that
he would be inprisoned if he commtted a crine, the Court said:
"[T] he foreseeability of an action's possible consequences is not
sufficient to conclude that the actor brought those consequences
about “voluntarily.'" I1d., 340 Md. at 496.

The structure of the Maryl and unenpl oynent insurance | aw al so

supports our conclusion that the doctrine of constructive voluntary
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leaving is not enbodied in the statutory schene. The doctrine
deni es benefits to claimants because of inproper conduct on their
part. But the Code already has provisions that disqualify
cl ai mants because of their m sdeeds. Specifically, L.E § 8-1002
provides a total disqualification for "gross msconduct,"® L.E. 8§
8-1002.1 provides a total disqualification for "aggravated

m sconduct,"® and L.E. 8§ 8-1003 provides a partial disqualification

8 L.E. 8-1002(a) states:

"Gross msconduct" defined.-In this section "gross
m sconduct " :
(1) nmeans conduct of an enployee that is:
(1) deliberate and willful disregard of
standards of behavior that an enpl oying unit
rightfully expects and that shows gross
indifference to the interests of the
enpl oying unit; or
(1i1) repeated violations of enploynent rules
that prove a regular and wanton di sregard of
t he enpl oyee's obligations; and
(2) does not include:
(1) aggravated m sconduct, as defined under §
8-1002. 1 of this subtitle; or
(ii) other m sconduct, as defined under § 8-
1003 of this subtitle.

° L.E. § 8-1002.1(a) reads:

"Aggravated m sconduct” defined.-(1) In this section,
"aggravated m sconduct" neans behavior conmmtted with
actual malice and deliberate disregard for the
property, safety, or life of others that:
(i) affects the enployer, fellow enpl oyees,
subcontractors, invitees of the enployer, nenbers
of the public, or the ultimte consunmer of the
enpl oyer's product or services; and
(i1) consists of either physical assault or
property | oss or danage so serious that the
penal ti es of m sconduct or gross m sconduct are
not sufficient.
(2) I'n this section, "aggravated m sconduct” does not
i ncl ude:
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for "m sconduct."® The General Assenbly's enactnent of statutes
to disqualify claimants because of their conduct indicates that it
consi dered the question of what behavior warrants a sanction and
drafted the statutory schene accordingly. See Allen, 275 M. at
80. Adding a new disqualification provision would interfere with
the carefully crafted provisions of the Code by creating a "hybrid"
ground for disqualification that would Iie somewhere between the
"voluntarily leaving work"” provision and the "m sconduct”
provi si ons.

The foregoing cases, coupled with the plain and ordinary
meani ng of the term"voluntary" and the structure of the statutory
schenme, lead inexorably to the conclusion that the statute
di squalifies persons who depart their enploynent by their own free

choice; it does not disqualify persons who commt a voluntary

(1) gross msconduct, as defined under 8§ 8-1002 of
this title; or

(1i1) msconduct, as defined under 8 8-1003 of this
title.

101, E. 8§ 8-1003(a) provides:

Grounds for disqualification.-An individual who
otherwise is eligible to receive benefits is
disqualified fromreceiving benefits if the Secretary
finds that unenpl oynent results from di scharge or
suspension as a disciplinary neasure for behavior that
the Secretary finds is m sconduct in connection with
enpl oynent but that is not:

(1) aggravated m sconduct, under § 8-1002.1 of

this subtitle; or

(2) gross msconduct[,] under 8§ 8-1002 of this

subtitle.
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antecedent act that eventually results in discharge. Instead, the
i ssue of whether an enployee has "voluntarily le[ft] work™ within
the neaning of L.E. 8 8-1001(a)(1l) hinges on the enployee's intent.

We conclude that it is a necessary elenent of "voluntarily
| eaving work" that the enployee have the intent to termnate the
enpl oynent relationship voluntarily. Swanson v. State, 759 P.2d
989, 900 (ldaho 1988); Coates v. Bingham Mechanical & Metal
Products, Inc., 533 P.2d 595, 597 (ldaho 1975). See (aspro,
Limted v. Comm ssion of Labor and |Indus. Relations, 377 P.2d 932,
936 (Haw. 1962) (leaving work voluntarily neans "the volitiona
severance of the enploynent relation by a worker"); Kitchen v. GR
Her berger's, Inc., 114 NW2d 64, 67 (Mnn. 1962) (voluntary
unenpl oynent requires "sonme act of the enployee acquiescing in the
unenpl oynent” [quotation omtted]). Thus, in order to establish
that a claimant voluntarily left work within the neaning of L.E 8
8-1001(a)(1), it nust be shown that the enployee intentionally,
purposely, or by his or her own choice or will, termnated the
enpl oynent or, based on the Allen Court's dictum that the enpl oyee
commtted an act that the enployee "know ngly intended" to cause a
discharge. Thus, it is the claimant's intent to becone unenpl oyed
that is critical, and not the claimant's intent to conmt a
particular act that culmnates in discharge. This differs markedly
fromthe doctrine of "constructive voluntary |eaving,"” which, as we
observed earlier, is a precisely-defined concept, with respect to

which the claimant's intent to |eave enploynent is irrelevant.
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Ante, at 8-09.

W recogni ze, however, that an enpl oyee's conduct, bot h ver bal
and non-verbal, may, under sone circunstances, constitute a
voluntary quit, even if the enployee does not expressly term nate
t he enpl oynent. Thus, it is not necessary for the enployee

actually to say, "I quit," or words to that effect, in order to be
deened to have voluntarily left work. What is critical, however,
is that the enpl oyee's conduct nmust denonstrate the intent to quit
voluntarily. Therefore, if an enployee is to be deened to have
voluntarily left work based on his or her non-verbal conduct, it
must be established that the enpl oyee engaged in the conduct with
the intent to term nate the enpl oynent rel ationship.

Aclaimant's intent or "state of mnd is a factual issue for
the Board to resolve." Dep't. of Econom c and Enpl oynent Devel op.
v. Hager, 96 MJ. App. 362, 371 (1993). W acknow edge, of course,
that one's intent cannot be proven directly. 1d. Rather, "[t]he
matter is determ ned by drawi ng reasonable inferences fromadmtted
conduct.” 1d. In Hager, the enployee's "adamant refusal to accept
a [shift] reassignnent,” 96 M. App. at 371, wthout adequate
expl anation, culmnated in his termnation. Based on the facts and
i nferences drawn fromthe facts, we upheld the Board' s concl usion
that the claimant's conduct was deliberate and wllful, and thus
constituted gross m sconduct within the neaning of L.E 8-1002(a).

In this case, however, the Board did not make any findings
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concerning appellee's intent to termnate enpl oynent.! Rather, the
Board, in adopting the hearing examner's findings, determned only
that the claimant "knew or shoul d have known" that an accunul ation
of points would constitute a violation of the enployer's rules and
"could" result in the discharge. That the enployee could be fired
does not nean that she would be fired. | ndeed, the hearing
exam ner found that the enpl oyee was permtted to work for one year
foll ow ng her al cohol-related driving of fense.

The case of Maryl and Enpl oynent Security Board v. Poorbaugh,
195 Md. 197, 200 (1950), illustrates the point. The Court held
that a Board finding that the claimant had voluntarily left work
was supported by evidence to the effect that the claimant stayed
home fromwork because it was too cold, was warned by the enpl oyer
to cone back to work the followi ng day or not to cone back at all,
and then did not appear back at work until four nonths |ater.
Qobviously, it could be found from those facts that the clai nant
voluntarily abandoned his enploynent. Conpare Wckey v. Enpl oynent
Security Comm ssion, 120 NW2d 181 (Mch. 1963) (sailor discharged

after he mssed a ship's sailing because he was watching a novie;

1 Interestingly, on facts far nore conpelling than those
present here, neither the Board nor the Court in Hager found a
constructive voluntary quit or a voluntary quit. Yet the
enpl oyee there was described as "unyielding” in twice refusing to
accept reassignnent, gave no neani ngful explanation for his
conduct, was then warned that he could be fired, and nonet hel ess
"inpertinently and contumaciously retorted: 'You do what you
have to do.'" 1d., 96 Ml. App. at 372. Even then, he was given
a day to reconsider, was again asked to accept the reassignnent,
and flatly refused.
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hel d, sailor had not voluntarily quit).

We al so find unpersuasive two "public policy" argunents that
the Board proffers in support of its position. First, the Board
argues that the doctrine of constructive voluntary leaving is an
extension of the policy of the General Assenbly articulated in L. E.
8§ 8-102, the "legislative findings and policy" statute of the
unenpl oynment i nsurance code. In 8 8-102, the GCeneral Assenbly
decl ared that "involuntary unenpl oynent” was a nenace that the | aw
sought to conbat, and that the Legislature was establishing a
systemof aid "for the benefit of individuals unenployed through no
fault of their own." (Enphasis added). The Board clains that,
because Taylor was at "fault" for her unenpl oynent because of her
voluntary decision to drink and drive and the resulting | oss of her
County driver's license, she is not entitled to share in the
benefits fromthis schene.

This, too, is an argunent that the Court of Appeals has
consistently rejected. The Court has held that, although the "no
fault of their own" |anguage of L.E. 8 8-102(d) is a "guide for the
interpretation and application” of the Code, see L.E. § 8-102(a);
Cel anese Corp. of America v. Davis, 186 MI. 463, 466-67 (1946), the
| anguage of L.E. 8 8-102(d) does not create a separate ground for
disqualification due to the "fault" of the clainmnt. MEMCO .
Maryl and Enpl oynent Security Adm nistration, 280 M. 536, 548
(1977); Fino v. Maryland Enploynent Security Board, 218 M. 504,

507 (1959); Tucker v. American Snelting & Refining Co., 189 M.

- 25-



250, 257-58 (1947). Instead, only the specific grounds for
disqualification enunerated in the statutory schene may be enpl oyed
to deny a claimant's entitlenent to benefits. See MEMCO, 280 M.
at 548.

It is thus the specific provisions of L.E § 8-1001(a)(1) that
we nust consider to evaluate the Board's contention. Because the
doctrine of constructive voluntary leaving is not enconpassed in
the |anguage of L.E. 8 8-1001(a)(1l), or any other provision,
cl ai mants cannot be denied benefits on the basis of that doctrine,
regardless of their "fault." See Snyder v. State, 189 M. 167, 170
(1947) (courts must determne legislative intent fromthe | anguage
of the statute at issue, and not from any general statenent of
policy). “I'f there is incongruity between the “general policy
[ provision] and the result of particular provisions in [the
disqualification statute at 1issue], the incongruity nay be
elimnated only by the Legislature.” Tucker, 189 M. at 258.

Second, the Board al so contends that, as a matter of policy,
awar di ng benefits to Tayl or woul d i npose "an unjust burden” on the
County by forcing the County to pay Taylor unenploynent
conpensation, in addition to bearing the cost of paying her

repl acenent . 12 The Board argues that "there is an inherent

12 As a governmental entity, the County has the option
under L.E. 8 8-616(c), of making an "election"” to reinburse the
Unenpl oynent | nsurance Fund, on a one-to-one basis, for benefits
paid to its former enployees. The Board has not informed us in
its brief, and there is no indication in the record, as to
whet her the County has nmade this el ection
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inequity" if the County is required to bear this double cost
because Tayl or's unenpl oynent resulted from her decision to drink
and drive -- a voluntary, illegal act over which the County had no
control. Id.

The problemwi th the argunent is that the Board is directing
it to the wong branch of governnent. The statute sinply does not
admt to an interpretation allow ng disqualification for claimnts
who are discharged because of the voluntary comm ssion of an act
that triggers discharge. Recognizing the doctrine of constructive
voluntary leaving would require us to rewite the statute to add a
new di squalification provision that the CGeneral Assenbly did not
see fit toinclude. It is the function of the CGeneral Assenbly to
address the policy issues proffered by appellant and determ ne
whet her to adopt the doctrine of constructive voluntary | eaving.
See, e.g., Ws. Stat. Ann. 8§ 108.04(1)(f) (West 1988 & Supp. 1995)
(empl oyee disqualified if a license that the enployee is "required
by law to have . . . to perform his or her customary work" was
suspended, revoked, or not renewed due to the enployee's own
fault).

W nust viewthe lawas it is, and not as we mght wish it to
be. McCance v. Lindau, 63 M. App. 504, 512 (1985). See
Amal gamat ed Casualty Insurance Co. v. Helns, 239 M. 529, 534-35
(1965) ("To supply omssions” in a statute "transcends the judici al
function,” quoting Iselin v. United States, 270 U. S. 245, 251

(1926) (Brandeis, J.)); Gegg v. Gegg, 199 MI. 662, 668 (1952).
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"[Where statutory | anguage is plain and free from anmbiguity and
expresses a definite and sensible neaning, courts are not at
liberty to disregard the natural inport of words with a view
towards nmaki ng the statute express an intention which is different
fromits plain nmeaning." Fikar v. Montgonery County, 333 M. 430,
434-35 (1994) (internal quotations omtted). In this case, the
applicable statute and the entire statutory schene are clear;
adopting the principle of constructive voluntary |eaving would
cross the proper boundaries of judicial decision-nmaking and woul d
constitute judicial |aw making. See Todd v. Weikle, 36 M. App.
663, 682 (1977) ("it is not the function of an appellate court to
rewite a statutory provision"). See also Fairbanks v. MCarter,
330 Md. 39, 47 (1993) ("we wll not inferentially manufacture
addi ti onal conponents of the statute that do not exist"). This we
decline to do.

For the foregoing reasons, we decline the Board's invitation
to rewrite L.E. 8 8-1001(a)(1) by judicial fiat. Because of the
unanmbi guous statutory | anguage, the policy of const rui ng
di squalification provisions narrowy, and considerations concerning
t he proper scope of judicial functions, we hold that the doctrine
of constructive voluntary | eaving does not apply in Mryl and.

Cases from other jurisdictions support our conclusion that
L.E. 8 8-1001(a)(1l) does not enbody the doctrine of constructive
voluntary | eavi ng. See Brousseau v. Mine Enploynent Security

Comm ssion, 470 A 2d 327 (Me. 1984); Lewis v. Admnistrator,
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Unenpl oynent Conpensation Act, 465 A 2d 340 (Conn. Super. .
1983); Przekaza v. Departnent of Enploynent Security, 392 A 2d 421
(vt. 1978). Each of these cases rejects the doctrine of
constructive voluntary |leaving, based on the clarity of the
| anguage of the voluntarily-Ileaving-work statutes in their
jurisdictions and the policy in favor of eligibility for benefits.
In Przekaza, the Vernont Suprenme Court, after noting that that
state's unenpl oynent insurance schene only allowed disqualification
in three instances (voluntarily |leaving work wi thout good cause,
di scharge for gross m sconduct connected with the work, and failure
to apply for or accept suitable work), stated: "The defendant asks
us in effect torewite the statute by adding a fourth instance of
di squalification, where an enployee has been discharged for
m sconduct not connected with his work. This we will not do...."
392 A 2d at 422 (enphasis in original).

In Lewis, the Appellate Session of the Connecticut Superior
Court stated:

Where the language of a statute is plain and
unanbi guous, the intent of the legislature nust be
derived from that statute. This court cannot, by
construction, read into such a statute provisions which
are not clearly stated. The defendant's interpretation
of [the voluntarily-Ieaving-work statute] would have us
do just that. Moreover, it would contravene the clearly
remedi al purpose of the Unenpl oynent Conpensation Act.

465 A . 2d at 341 (citations omtted).

What the Suprene Judicial Court of Mine stated in Brousseau

is particularly cogent:
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The term"voluntarily" is not defined in the Act, nor is

there any reference to the doctrine of "constructive

voluntary quit" or "constructive resignation." Wor ds

whi ch are not expressly defined in the applicable statute

must be accorded their plain and common neaning and

shoul d be construed according to their natural inport.

Therefore, in the context of [the voluntarily-I|eaving-

work statute], an individual |eaves work "voluntarily"

only when freely making an affirmative choice to do so.

The clear inport of the statute is that it is the

intentional act of |eaving enploynent rather than the

deliberate commssion of an antecedent act which

disqualifies an individual fromeligibility for benefits.

To read the doctrine of constructive voluntary quit or

constructive resignation into [the statute] is to

overstep the bounds of adm nistrative construction and

usurp the legislative function.
470 A 2d at 330.

We recogni ze that other jurisdictions have held that enpl oyees
who are discharged after they |ose, through their m sconduct, a
driver's license that they nust have in order to work are deened to
have "voluntarily quit" wthin the neaning of those states
versions of L.E. 8§ 8-1001(a)(1). See, e.g., In re Pal adino, 609
N.Y.S.2d 694 (N Y. App. Div. 1994); In re Multon, 603 N Y.S 2d 240
(N.Y. App. Div. 1993); Yardville Supply Co. v. Board of Review,
Department of Labor, 554 A 2d 1337 (N. J. 1989); dneda v. D rector
of the Division of Enploynent Security, 475 N E 2d 1216 (Mass.
1985); Donahue v. Catherwood, 305 N.Y.S.2d 827 (N.Y. App. Dv.
1969); Echols v. Mchigan Enploynment Security Conm ssion, 155
N.W2d 824 (Mch. 1968). But we find the reasoning of the courts
of Vernont, Connecticut, and Mii ne nore persuasive.

I n our view, the decisions upholding constructive voluntary

|l eaving are flawed to the extent that they extend beyond the plain
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| anguage of the particular statutes, and inpose a disqualification
provision that is not there. W agree with the dissent in the New
Jersey Suprenme Court's decision in Yardville Supply Co., supra, a
case involving a truck driver termnated after his driver's |license
was suspended due to a drunk driving conviction:

| hold no brief for drunk drivers. But as judges we do

not have the power to punish their conduct nore than has

the Legislature. To say that this driver "quit" work is

to say that words nean what we want themto nean. . . .

Drunk driving is an abhorrent social malady. But courts

are expected to apply legislative policy, not enact it.

554 A 2d at 1340, 1341.

Finally, the Board also cites several cases from Pennsyl vani a
that held that enpl oyees who needed to drive as part of their jobs,
and who were discharged after their |icenses were suspended or
revoked, were ineligible for unenploynent benefits. See H ne v.
Unenpl oynent Conpensati on Board of Review, 520 A 2d 102 (Pa. Commw.
Ct. 1987); Corbacio v. Unenpl oynent Enpl oynent Conpensation Board
of Review, 466 A 2d 1117 (Pa. Commw. Ct. 1983); Varnecky v.
Unenpl oynent Enpl oynment Conpensati on Board of Review, 432 A 2d 635
(Pa. Commw. Q. 1981); Huff v. Unenpl oynent Enpl oynment Conpensati on
Board of Review, 396 A.2d 94 (Pa. Commw. Ct. 1978), aff'd per
curiam 409 A 2d 854 (Pa. 1980). W decline to follow these cases
for a different reason. In Pennsylvania, the "legislative findings
and policy" statute of their unenploynent insurance schene, Pa.

Stat. Ann. tit. 43, 8 752 (1992), stating that the policy of the

act is to aid individuals "unenpl oyed through no fault of their
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own," has been held to be a substantive ground for disqualifying
claimants who were at "fault" for their unenploynent. See Strokes
v. Unenpl oynent Conpensation Board of Review, 372 A 2d 485, 486 n.1
(Pa. Commw. Ct. 1977). None of the Pennsylvania cases cited by
appellant held that the claimants had voluntarily quit their
enpl oynent; instead, each of themheld that the claimnts were at
"fault" for their discharges and were ineligible on that
i ndependent ground. Because, as we stated earlier, the legislative
findings and policy statute of the Maryl and unenpl oynent insurance
act, L. E. 8§ 8-102, is not a sSubstantive ground for
disqualification, see MEMXO v. Maryland Enploynent Security
Adm ni stration, supra, 280 M. at 548, these Pennsylvania cases are
not apposite. In fact, a Pennsylavania court rejected the doctrine
of constructive voluntary |eaving |ong ago. See MacFarl and v.
Unenpl oynment Conpensation Board of Review, 45 A 2d 423 (Pa. Super.

Q. 1946).

V.

In the wake of the precedi ng discussion, we now apply L.E. 8§
8-1001(a)(1l) to the facts of the case at bar. 1In order to sustain
the Board's determ nation that Taylor "voluntarily le[ft] work,"
the record nust contain evidence that is sufficient to allow a
reasoning mnd to conclude that Taylor intentionally, or by her own
choice or will, termnated her enploynent. The facts are virtually

undi sputed, and it is clear that the record is devoid of any
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evi dence that Taylor intentionally left her job.

Taylor did not quit or otherwi se undertake to term nate her
enpl oynent; she was fired. The dism ssal letter fromEyler states
in its first paragraph, "because you have nore than 6 points
assessed against your State drivers [sic] license you wll be
termnated on 5/28/94 fromyour position as Park Laborer,"” and says
inits last paragraph, "you are dism ssed from enpl oynent effective
May 28, 1994." (Enphasis added). Eyler testified that Tayl or had
been term nated and had not quit.® Taylor also testified that she
would still be at her job if she had not been term nated.* Thus,
the only rational conclusion from the evidence in the record is
that Tayl or was di scharged. Furthernore, no reasonabl e inference
can be made from the evidence that Taylor commtted the act of
drunken driving with the intent of term nating her enploynent with
the County. |In fact, the Board appears to concede that point in

its brief.1®

13 [ FREDERI CK COUNTY'S COUNSEL]: Goi ng back to
May 28th of '94, did Ms. Taylor quit or was
she di schar ged?

MR. EYLER She was di sm ssed.

14 [ APPELLEE' S COUNSEL]: Had you not been
termnated fromyour job, would you still be
wor ki ng t here?

M5. TAYLOR Yes.

15 As we have suggested, in an appropriate case, the
evi dence may support a conclusion that an enpl oyee's conduct in
drinking and driving constitutes a voluntary quit wthin the
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Accordingly, because there is no evidence that Taylor
intentionally and voluntarily relinquished her work, and all the
evi dence indicates that she was discharged, we conclude that the
Board's determ nation that appellee voluntarily left her work,
within the nmeaning of L.E 8§ 8-1001(a)(1l), is not supported by
substanti al evidence. Even though Taylor's act of drinking and
driving may have been voluntary, there is nothing in the record to
suggest that she did so with the intention of being term nated.
Therefore, the circuit court was correct in reversing the decision
of the Board, and remanding the case for the Board to determ ne
whether Taylor is disqualified from receiving benefits for
m sconduct connected with her work, under L.E. 8§ 8-1003, or gross
m sconduct, under L.E. 8§ 8-1002. See Alen, 275 Mi. at 87. W
express no opi nion on whet her her conduct amounts to m sconduct or
gr oss m sconduct .

JUDGMVENT OF THE CI RCU T COURT
FOR WASH NGTON COUNTY AFFI RVED.
CASE REMANDED TO Cl RCUI T COURT
W TH I NSTRUCTI ONS TO REMAND TO
THE BOARD OF APPEALS FOR

PROCEEDI NGS CONSI STENT W TH
TH'S OPI NI ON.

APPEAL OF THE BOARD OF COUNTY
COW SSI ONERS OF FREDERI CK
COUNTY DI SM SSED

COSTS TO BE PAI D BY APPELLANT.

meaning of L.E. 8 8-1001(a)(1). But the Board nust find, based
on the evidence, that the enpl oyee engaged in the act of drinking
and driving with the intent of term nating the enpl oynent

rel ati onship.
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