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In the Grcuit Court for Baltinore City, Evelyn Y. Dett sued
the State of Miryland, the Departnent of Public Safety and
Correctional Services (“Departnent”), the Division of Pretrial
Detention and Services (“DPDS’), the Baltinore City Detention
Center (“the Detention Center”), the Central Booking and I|ntake
Center (“Central Booking”), and the Division of Parole and
Probation (“DP&P"), the appellees, for false inprisonnment and
violation of her state constitutional right to due process. The
court granted sunmary judgnment in favor of the appell ees.

Dett challenges that ruling in two questions presented that
can be distilled into one: Didthe circuit court err in granting
sunmmary judgnment for the appellees?' For the follow ng reasons, we
answer “yes” and therefore shall reverse the judgnent of the

circuit court and remand the case for further proceedi ngs.

FACTS AND PROCEEDINGS

The questions as phrased by Dett are:

l. Whether the State can be Iliable for false
i mpri sonment wr ongf ul detention and rel at ed
constitutional violations wunder Article 24 of the
Maryl and Declaration of Rights when it had actually
Initiated an i nvestigation surroundi ng the circunstances
of the Appellant’s arrest and continued to detain the
Appel | ant even after it determ ned that the Appell ant was
the wong person in custody?

1. Wiether facts presented relating to the question of
the Appellant’s procedural due process rights were
sufficient to raise a genuine issue of material dispute.



The facts and reasonabl e i nferences presented to the court in
the summary judgnent record, and viewed nost favorably to Dett,
show t he fol |l ow ng.

On March 7, 2003, at 5:00 p.m, Dett was driving near the 100
bl ock of North Schroeder Street, in Baltinore Cty, when she was
stopped by Oficer Darren More, of the Housing Authority of
Baltinmore Gty (“HABC') Police Departnent, for atraffic violation.
Dett identified herself by her nane. O ficer More contacted his
di spatch officer to run a routine background check.

The background check reveal ed an open viol ation of probation
bench warrant issued on July 31, 2002, by a judge of the Crcuit
Court for Baltinore City, for “Vanessa Hawki ns a/k/a Evelyn Dett,”
having “SID No. 381961,” in Case Nunber 802134014 (“the bench
warrant”). An SID (State Identification) nunber is a unique
identification nunber that Central Booking issues to each person
processed there. The nunber is assigned based on the person’s
fingerprint. See Glover v. State, 143 M. App. 313, 318 (2002).

Bel i eving Dett to be the subject of the bench warrant, Oficer
Moore arrested her and took her to Central Booking. Dett arrived
at Central Booking at 5:50 p.m, and was taken to a booking
station.

According to Central Booking's “Ofender Activity Log,” Dett
was booked at 6:15. At 6:26, she was noved from the booking

station to a photograph station. Her photograph was taken at 6:27.



At 6:32 p.m, an entry in the “Ofender Activity Log,” under
“Offender Del ays,” states: “DO NOT RLSE SUBJECT BOOKED ON Cl RCU T
#802134014.” A simlar entry appears at 6:35, by the same person,
on an “Ofender Detainer Information Report.” These entries were
pronpted by a “commitnent order” issued by the Baltinore City
Sheriff that evening to DPDS, which administers the Detention
Center, directing the Detention Center to detain “Vanessa Hawki ns”
a “B/F’ having “SID No. 381961” and a date of birth of July 11,
1963, to “await further action [by the] Grcuit Court for Baltinore
Cty.” The commtnent order states it was i ssued on March 7, 2003,
pursuant to “Bench Warrant No. 802134014.~

At 6:41 p.m, Dett was noved to a fingerprint station. Her
fingerprints were taken at 6:43. One mnute later, they were
“[ul pl oaded to CRC.” It is apparent that the “upl oading” of Dett’s
fingerprints into the conputer database generated SID nunber
2413966, not SID nunber 381961, because an “offender check” was
made on SID nunber 2413966 at 7:05, and, according to Central
Booking’s “Ofender Crimnal H story Information Report,” three
conput er searches (an “I DENT/ | NDEX" search, a “RAP SHEET CONDENSED’
search, and a “RAP SHEET NARRATIVE’" search) were made at 7:22
using that SID nunber. The “Ofender Activity Log” and all other
conput er docunents for Dett generated by Central Booking, and | ater

by the Detention Center, bear SID No. 2413966.



As an apparent result of the discrepancy between the SID
nunber on the bench warrant and Dett’s SID nunber, at 7:22 p.m, a
“Flag” was “Inserted” into Dett’s conputer identification record.
At a tinme that evening not referenced in the “Ofender Activity
Log,” Central Booking generated an “Ofender Identification
I nformati on Report” showi ng that Dett’s SI D nunber was 2413966, not
381961.

Al so sonetine that evening, not tined, Debara Driver of
Central Booking filled in the top section of a “Probl em Paperwork
Notice” for “Vanessa Hawkins,” with SID nunbers *“2413966" and
“381961,” stating: “[Djefendant has 2 sid # s[.] Please clarify
with fingerprint the correct [nunber] to be used.” That sane
eveni ng (again not docunented by tinme), Driver prepared an “SID
PROBLEM FORM for “Vanessa Hawkins,” having SID nunbers *“2413966
and 381961,” on which she wote:

[D) efendant has 2 sid #s - commtnment has been entered

into the system under 2413966. | contacted fingerprint

who insisted that this is the correct #. | spoke to Ada

who said that they could not do anything until Monday

3/ 10/ 03.

At 7:33 p.m, Dett was noved to a group cell, where she
remained until 1:31 a.m (Saturday, March 8), when she was

“rel eased” to the Detention Center, i.e., noved there fromCentral
Booki ng. Several reports were generated at that tine, all under
SID nunber 2413966, anong them an “Ofender Personal Property

| nformati on Report,” an “COffender Detainer Information Report,” an



“Ofender Arrest Information Report,” and an “Ofender Booking
Informati on Report.” The latter report gives Dett’s birthday as
February 6, 1962, not July 11, 1963, as stated in the bench
warrant. It also gives a social security nunber, weight, height,
and address for Dett.

A “Bed Entry Conpleted” notation was made at 4:12 a.m A
little nore than two hours |ater, at 6:19, soneone at the Detention
Center made an “ldentification/lndex System Central Repository
Inquiry,” into “Maryland CJI'S,” for SID nunber 2413966. The search
showed “No exact matched record on file.” Two mnutes |ater, the
person nmade an inquiry for SID nunber 381961 -- the nunber for the
person who was the subject of the bench warrant. That search did
not match any of the information generated until then on Dett and
SI D nunber 2413966. It showed the subject’s nane was Vanessa Ann
Hawki ns but that she used the alias Evelyn Y. Dett. It gave her
date of birth as July 11, 1963 -- not February 6, 1962 -- but
cautioned that she used an alias date of birth of February 6, 1962.
It further showed that Hawkins was using two social security
nunbers (neither of which matched Dett’s social security nunber),
that she had an assi gned FBI nunber (which Dett did not), that she
had prior contacts with Central Booking in 1983, 1997 (tw ce), 1998
(three tinmes), 1999 (twice), and 2002 (when Dett had no prior
contacts), and that her address and height were not the sane as

Dett’s.



At 6:23 a.m, Dett’s “release” from Central Booking to the
Detention Center was entered into the “Ofender Activity Log” as
“conpl eted,” and she was docunented as havi ng been noved.

There are no further entries for Saturday, March 8 and none at
all for Sunday, March 9. On Mnday, March 10, two entries were
added to the March 7 *“Problem Paperwork Notice.” One states:
“these are two different people. Correct sid # 2413966 for Vanessa
Hawki ns DOB 2-6-1962, sid # 381961 bel ongs to Evel yn Dett who used
Vanessa Hawkins as AKA DOB 7-11-63."2 The other, also untined,
states, in apparent response, and referring to Dett’s “rel ease”
from Central Booking to the Detention Center:

[YJou still did not tell us which sid is correct for

Vanessa Hawki ns born 2-10-62 #2413966 i s that the correct

sid # also the DOB on the release is for the inmate

with] DOB of 7-11-63 but uses the DOB of 2-6-62. W

need to have this lady fingerprinted again since the

release had the DOB different from what is on the

of f ender booki ng sheet.

There is no further activity docunented on Monday, March 10.

On Tuesday, March 11, at 10:27 a.m, a staff enpl oyee of DPDS
sent a facsimle to “Bonnie,” in the circuit court, requesting a
“court seal &true test” for “Vanessa Hawki ns,” SID nunber 2413966,
case number 802134014. Sonetine that sane day, the Sheriff issued

a document to the Detention Center directing the release from

The author of this entry incorrectly noted that Evelyn Dett
used the alias of Vanessa Hawkins. In fact, it was Vanessa Hawkins
who was using the alias of Evelyn Dett.
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cust ody of “Vanessa Hawkins” with SID nunber 2413966, in case
802134014, stating “Wong Defendant.”

Al though the parties in their briefs have nade reference to a
court order issued that day, releasing Dett, there is no such order
in the record, and they appear to be referencing the “rel ease”
issued by the Sheriff.®* A DPDS “Rel ease Forni signed by four
enpl oyees, at tinmes ranging from 10:57 that norning to 1:00 that
af ternoon, states that, upon exam ning “the conm tnent papers and
conmput er record” for “Vanessa Hawkins,” SID nunber 2413966, they
had “determ ned that [she] should be rel eased fromthe D vision of
Pretrial Detention and Services. . . .” The DPDS “Rel ease Fornf
shows that Dett in fact was rel eased fromcustody at 3:00 p. m

Fromthe tine she was arrested forward, Dett was protesting,
sayi ng she was not the person who was the subject of the bench
war r ant . At Central Booking, she was told that, if her
fingerprints did not match the fingerprints of the warrant suspect,
she would be released. When the fingerprints did not match,
however, she was not released, and instead was noved to the
Det enti on Center.

On Decenber 12, 2003, Dett filed suit inthe Grcuit Court for

Baltinore City against the State; the Departnent; DPDS; the

3The words “received release” and the date “3-11-03" are
witten at the bottom of the “Problem Paperwork Notice.” Those
references too appear to be to the release form issued by the
Sheriff, not to a court order.



Det ention Center; Central Booking; and DP&P, for fal se inprisonnment
and violation of her due process rights under Article 24 of the
Maryl and Decl aration of Rights. She alleged that she was held in
custody at Central Booking and the Detention Center w thout her
consent, without |egal justification, and w thout being charged
with a crinme and taken before a comm ssioner, and that she suffered
injuries as a result, for which she sought danages, reasonable
attorneys’ fees, and expungenent of her crimnal record.* She
demanded a jury trial.?®

On March 1, 2004, without filing an answer and before any
di scovery was undertaken, the appellees jointly filed a notion for
summary j udgnent and nenorandum of law. The npbtion was supported
by docunents generated by Central Booking and t he Detention Center;
t he bench warrant, “conmm tnent order,” and the Sheriff’s “rel ease”;
and an affidavit by Susan Mirphy, Assistant Warden assigned to

Central Booki ng.

“ln a third, separately stated, count, Dett alleged that her
clainms for damages against the appellees as state agencies were
permtted by the Maryland Tort Cains Act (MICA), M. Code (1999),
section 12-101 et seqg. of the State Governnent Article. This count
does not set forth a separate cause of action, but nmerely expl ains
the basis for Dett’s assertion that she can recover danages agai nst
the State.

°Dett subsequently anmended her conplaint to increase the ad
damnum cl auses for her false inprisonnment and constitutional tort
cl ai s.



The appellees asserted that the material facts were not in
genui ne di spute and, on those facts, they had legal justification
to hold Dett in custody. Specifically, they argued that she had
been committed to their custody by the “lawful authority” of
Oficer More and then of the Sheriff, pursuant to the bench
warrant. Relying on Glover, supra, 143 M. App. 313, they further
argued that, upon Dett’s being comritted to their custody by | awf ul
authority, they could not take action to rel ease her except upon
court order, and they had no duty to investigate whether she in
fact was not the subject of the bench warrant. They argued that,
for the sane reason, Dett’'s due process rights had not been
violated, as a matter of |aw

In her affidavit, Assistant Warden Murphy acknow edged t hat on
the evening of March 7, at Central Booking, Dett’s SID nunber was
found not to match the SID nunber for the person who was the
subj ect of the bench warrant. She further attested, however, that
t he detai ning authorities could not release Dett until directed to
do so by court order, and “could have sinply held [her], without
any i nvestigation, and produced her in the Crcuit Court when they
were ordered to do so.” She pointed out that, when the di screpancy
in SI D nunbers was di scovered, it was after business hours for the
circuit court. She attested that DPDS coul d not rel ease Dett until
it “received a court order rel easing her fromcustody,” but Centra

Booki ng staff nenbers neverthel ess “i medi atel y began to undert ake



steps to verify [Dett’s] identity, includingre-fingerprinting her,
to satisfy thenselves that [she] was not the person who was the
subj ect of the bench warrant”; and that, once they were “satisfied
that [Dett] was not the person who was the subject of the bench
warrant . . . , they were able to secure an order fromthe Crcuit
Court authorizing her release.”®

Dett filed an opposition to the notion for summary judgnent,
supported by a nmenorandum of | aw, supporting docunents (i ncl uding
Murphy’ s affidavit), and her own affidavit. She argued that the
appel | ees did not have |legal authority to detain her on the bench
warrant or “commitnent order,” as issued based on the bench
warrant, because, anong ot her reasons, neither her name nor her SID
nunber matched those of the person who was the subject of the
war r ant .

In areply menorandum the appel |l ees argued that DPDS of ficers
coul d not release Dett without a court order authorizing themto do
so, and, given that, it "acted reasonably once it had reason to
suspect that [the appellant] was the wong person who was in
cust ody.”

There was no request for a hearing.

On March 22, 2004, the court issued an order granting the

notion for sunmmary judgnent and entering judgnent in the appell ees’

6Agai n, no such court order is in the record.
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favor. The order was docketed on March 24, 2004. On April 20,

2004, Dett noted this appeal.’

STANDARD OF REVIEW

In deciding a notion for summary judgnent, the circuit court
nmust determne two | egal issues: 1) whether there is a genuine
di spute of material fact and 2) if not, whether the noving party is
entitled to summary judgnent as a matter of law. M. Rule 2-501;
Salamon v. Progressive Classic Ins. Co., 379 M. 301, 307 (2004);
Jahnigen v. Smith, 143 M. App. 547, 554 (2002). In deciding the
first issue, the court nust resolve all disputes of material fact
and the inferences that can be drawn from the evidence and
pl eadi ngs, agai nst the noving party. Jones v. Mid-Atlantic Funding
Co., 362 M. 661, 676 (2001); carter v. Aramark Sports and
Entertainment Services, Inc., 153 Ml. App. 210, 224 (2003), cert
denied, 380 Md. 231 (2004). A material fact is one the resolution
of which will alter the outcone of the case. King v. Bankerd, 303
Md. 98, 111 (1985); Bagwell v. Peninsula Regional Medical Center,
106 Md. App. 470, 489 (1995).

Because the decision to grant sunmary judgnent is purely
| egal , we review it de novo, determ ning for ourselves whether the

record on sunmary judgnent presented a genui ne dispute of materi al

‘On April 12, 2004, Dett filed a notion to alter, anend, or
revise the judgnment, pursuant to Maryland Rul es 2-534 and 2-535.
The court denied the notion by witten order on May 4, 2004. The
order was entered on May 5, 2004.
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fact, and if not, whether the noving party was entitled to sumary
judgnment as a matter of law.  O’Connor v. Baltimore Co., 382 M.

102, 110 (2004); Hines v. French, 157 Md. App. 536, 549-50 (2004).

DISCUSSION

(a)
False Imprisonment

Under Maryl and conmon | aw, fal se arrest and fal se i npri sonment
are intentional torts. The essence of the civil wong in each tort
is an unlawful detention. The torts thus are separate causes of
action that share the sane el enents. Okwa v. Harper, 360 Md. 161
189-90 (2000). The elenents are: “1l) the deprivation of the
i berty of another; 2) without [his] consent; and 3) w thout |ega
justification.” Heron v. Strader, 361 M. 258, 264 (2000);
Montgomery Ward v. Wilson, 339 Ml. 701, 721 (1995); Great Atl. &
Pac. Tea Co. v. Paul, 256 Md. 643, 654 (1970); Safeway Stores, Inc.
v. Barrack, 210 Md. 168, 173 (1956).

The vast majority of false arrest and i npri sonnment cases focus
on the third, “legal justification,” elenent of the torts. The
interrel ationship between false arrest and false inprisonnent is
such that the “legal justification” to detain elenent is the
“equivalent to |l egal authority” under the | aw of arrest. Ashton v.
Brown, 339 MJ. 70, 120 (1995) (quoting Great Atl. & Pac. Tea Co.,

supra, 256 Ml. at 655)).
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In the case at bar, Dett did not include a claimfor false
arrest in her conplaint. She did not sue Oficer More or the HABC
Police Departnent for false arrest. She does not contend that
Oficer Moore acted without |egal authority in arresting her upon
being informed by the dispatch officer that there was a bench
warrant for a person using the nane Evelyn Dett. Rather, Dett’s
claimis for false inprisonnent, against the appellees, for post-
arrest detention.

The parties agree that there is no dispute of material fact as
to the first two elenents of the tort of false inprisonnent: Dett
was deprived of her liberty by the appellees for four days, from
the evening of March 7 to the afternoon of March 10, and she did
not consent to the deprivation. The third elenent of the tort of
fal se inprisonnent, “legal justification,” is the topic of this
appeal .

Dett contends that the evidence in the sunmary judgnent record
coul d support a finding that, soon after she was transferred into
the custody of DPDS, first at Central Booking and then at the
Detention Center, the DPDS authorities reasonably knew, fromthe
di screpancy found during booking and upon further investigation
bet ween her SID nunber and that of the person for whom the bench
warrant was issued, that she was not the person naned in the bench
warrant (and hence in the “conmtnment order”). At that point,

because the bench warrant was the sole basis for her | awful
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detention, the appellees no longer had the legal authority to
detain her, and further detention was w thout “| egal
justification.”

The appellees respond that the evidence in the sumary
j udgment record shows that, upon | earning, on the evening of March
7, that Dett’s SID nunber did not match the SID nunber of the
subj ect of the bench warrant, they undertook an investigation to
determ ne which person properly was the subject of the bench
warrant; and by March 11 they were satisfied that Dett was not that
person. At that point, they sought action by the circuit court and
the Sheriff's Ofice to “undo” the bench warrant and comm t nent
order, and wupon obtaining perm ssion, released Dett. They
mai ntain, wunder Glover, supra, that they were wthout | egal
authority to release Dett. Only the circuit court and the
Sheriff’'s Ofice could release Dett; and therefore, even if they
reasonably knew, as of the evening of March 7, that Dett was not
the subject of the bench warrant, they were powerless to rel ease
her at |east until Monday, Mrch 11, because Dett was arrested
after closing tine for the circuit court.

An arrest warrant that is facially valid provides |egal
authority to arrest and detain the person who i s the subject of the
war r ant . Odinarily, a law enforcenent officer who detains a
person based on an arrest warrant that is valid on its face does so

with | egal authority, even though the warrant was i nproperly i ssued
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by the court. Ashton v. Brown, 339 Mi. 70, 120 (citing Brewer v.
Mele, 267 Md. 437, 440 (1972)). However, with respect to an arrest
pursuant to a facially valid warrant (and also with respect to an
arrest on probable cause that a felony has been commtted by the
arrestee), “legal justification to arrest nmay depend, in part, upon
the arresting officer’s good faith and reasonable belief in his
authority to arrest.” Id.; see also State v. Hall, 122 M. App.
664, 669 (1998) (holding that whether the Departnment of Correction
and t he Warden of the Eastern Maryl and Correctional Institution had
| egal justification to confine an inmate beyond the expiration of
his sentence due to their mscalculation of the inmate's *good
time” credits turned, in part, on their good faith and reasonabl e
belief that they had the authority to detain him.

In Green v. Brooks, 125 MJ. App. 349 (1999), and in Glover,
supra, 143 Ml. App. 313, this Court addressed arrests based on
I mproperly issued warrants. In Green, we affirmed the grant of
summary judgnent in favor of a police officer on a false
i mprisonment claimby the plaintiff, whomthe officer had arrested
on a bench warrant the court had inproperly issued. The
plaintiff’s cousin had committed the crime in question
(shoplifting) but had msidentified hinself to the police as the
plaintiff. That deceit led to the court’s issuing a bench warrant
for the plaintiff for failure to appear for trial. Even though the

bench warrant was inproperly issued, for the wong person, it was
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facially valid, conferring legal authority for the officer to
arrest the plaintiff, who was its subject. There was no evidence
what soever that the arresting officer knew that the warrant had
been issued for the wong person. As a matter of |law, therefore,
the officer’s arrest of the plaintiff was legally justified, and he
could not be liable for false inprisonnent.

In Glover, on which the appellees rely, the plaintiff, James
d over, sued DPDS and others for negligence. The plaintiff had
been serving time in the Detention Center and was due to be
rel eased. His SID nunber was 991140962. A judge in the circuit
court issued a bench warrant for failure to appear for trial on an
“Unaut hori zed Use Theft” charge. 143 Md. App. at 315-16. The
bench warrant identified its subject as James d over, SID nunber
991140962. Based on the bench warrant, the Sheriff’s Ofice issued
a detainer, directing DPDS to hold the plaintiff. The plaintiff
protested to DPDS enpl oyees that the bench warrant shoul d not have
been issued for him because he was not the Janmes d over who had
failed to appear for trial. Utimately, the circuit court
determ ned that it had i ssued t he bench warrant for the wong Janes
G over -- the Janes G over that was supposed to have been the
subj ect of the bench warrant had a different SID nunber.

In claimng negligence, the plaintiff asserted that DPDS had
breached a general duty to investigate whether the bench warrant

had been issued inproperly, for the wong person. The circuit
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court granted summary judgnent, finding an absence of such a
general duty. This Court affirnmed, hol ding that, when DPDS det ai ns
a person based on a facially valid warrant and rel ated detai ner for
t hat person, and therefore on awful authority, it does not have a
general duty to investigate whether the facially valid warrant was
i mproperly issued, for the wong person. In so holding, we
expl ai ned that, when a person is held on | awful authority, such as
on a facially valid warrant namng the person, DPDS has a
statutorily inposed duty to safely detain the person until he is
di scharged by due course of law, i.e., according to a court
directive. Until that happens, DPDS is not authorized to rel ease
the person. Only the court has the authority to determine that it
had i ssued the warrant inproperly.

The case at bar differs from Green and Glover in that it does
not concern an inproperly issued warrant. |n Green and Glover, the
arresting officers arrested the person the warrant directed themto
arrest. The problem in both cases, as ultimately reveal ed, was
that the court had inproperly issued a facially valid warrant for
the wong person. In this case, by contrast, a facially valid
bench warrant properly was i ssued for Vanessa Hawki ns, a/k/a Evel yn
Dett, but was i nproperly executed on Dett, who was not its subject.

In Hill v. California, 401 U.S. 797 (1971), the Suprene Court
addressed the validity of an arrest, based on probabl e cause, of a

person (MIler) who was m staken for another person (Hll). The
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police received information that H Il had conmtted a robbery.

They went to Hill’s apartnment and were nmet by a man who mat ched
Hill's description, but said his name was MIler. Thinking that
MIller was Hill, the police arrested him and conducted a search of
the premses incident to the arrest, in which they recovered
weapons and stol en goods connected to the robbery. 1In fact, the
man they arrested was Mller, not Hill. In his subsequent
prosecution for robbery, H Il sought to suppress the weapons and

stolen property on the ground that the search of his apartnent had
not been pursuant to a valid arrest of Mller.

The Suprene Court held that, when the police have probable
cause to arrest one person but reasonably m stake a second person
for him the arrest of the second person is valid. The Court
expl ai ned that a subjective good faith belief that the person being
arrested is the person who conmtted the crime does not alone
justify the arrest, but a reasonabl e and good faith belief that the
person being arrested is the person who commtted the crine does
justify the arrest. 401 U S. at 802.

The holding in Hill has been applied to determne the validity
of an arrest of one person under a properly issued and valid arrest
warrant for another person. In Sanders v. U.S., 339 A 2d 373 (D.C
1975), there was an outstanding arrest warrant for a man naned
Saunder s. The police encountered Sanders, who gave them an

identification card that m sspelled his name as Saunders. Sanders
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mat ched t he description of the subject of the warrant and i n answer
to questions gave the police information connecting him to the
jurisdiction where the warrant was issued. The police arrested
Sanders pursuant to the warrant and in a search incident to the
arrest recovered illegal weapons. In fact, the warrant was for
Saunders, another person. In a prosecution against himfor illegal
weapons possessi on, Sanders sought, unsuccessfully, to suppress the
weapons as havi ng been obtained in a search incident to an invalid
arrest.

On appeal after conviction, the District of Colunbia Court of
Appeal s, applying #il11, held that a m staken arrest of a person who
is not the subject of the arrest warrant pursuant to which he was
arrested is valid when the arresting officers reasonably believe in
good faith that the person arrested is the subject of the warrant.
The Court expl ai ned:

Shoul d doubt as to the correct identity of the subject of

the warrant arise, the arresting officer obviously shoul d

make i mredi at e reasonabl e efforts to confirmor deny the

applicability of the warrant to the detai ned individual.

| f, after such reasonable efforts, the officer reasonably

and in good faith believes that the suspect is the one

agai nst whom the warrant is outstanding, a [search]

pursuant to the arrest of that person in not in
contravention of the Fourth Anendnent.
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339 A.2d at 379.8 See also Gero v. Henault, 740 F.2d 78, 84-85
(1st Cir. 1984) (holding that, when there is a facially valid
arrest warrant, the question of whether the officers have |ega
justification for the arrest turns on whether it was reasonabl e for
the arresting officers to believe that the person arrested was the
one sought in the warrant); State v. Navanick, 987 P.2d 1276, 1278
(Uah App. 1999) (recognizing that, when the defendant was
m st akenly arrested pursuant to a valid arrest warrant for soneone
el se, whether legal justification for the arrest existed turned on
whether the arresting officers acted reasonably under the
circunstances); State v. Green, 723 A . 2d 1012, 1013 (N.J. Super
1999) (holding that a police officer had a reasonabl e belief that
he was arresting the person who was the subject of an arrest
warrant when he m stakenly arrested another man whose appearance
was “dramatically simlar” to that of the warrant’s subject and who
was present at the address listed on the warrant for its subject).
The principle derived from gill, that an arrest of the wong
person based on a facially valid warrant is lawful if the arresting
of fi cer reasonably and in good faith believed that he was arresting

the person naned in the warrant, is the sane principle stated by

8 n Sanders, the court distinguished the precedent established
in Hill fromthat established in whiteley v. warden, 401 U.S. 560
(1971), decided one week before Hill, in which the Suprene Court
held that a constitutionally valid warrant is a prerequisite to a
valid arrest pursuant to the warrant. Cf. Oott v. State, 325 Ml. 206
(1992) (hol di ng that arrest pursuant to a warrant that was invalid
because it already had been executed was illegal).
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the Court of Appeals, in Ashton, in discussing the |egal
justification elenent of a false inprisonnent claim based on an
arrest or detention pursuant to a warrant (or probable cause that
the arrestee has commtted a felony). Legal justification “nmay
depend, in part, upon the arresting officer’s good faith and
reasonabl e belief in his authority to arrest.” Ashton, supra, 339
Md. at 120; see also, e.g., Robinson v. City and County of San
Francisco, 41 Cal. App. 3d. 334, 336-37 (1974) (holding that,
whet her an officer had | egal justification to arrest a person whose
stage nanme was “Snokey Robinson” on a warrant issued for “Harold
Cunni ngham al so known as °‘ Snokey Robinson,’” when the arrestee
deni ed being “Harold Cunni nghanf and offered to show the officers
identification to that effect, was a question of whether the
of ficer acted with the reasonable belief that he was arresting the
person naned in the warrant).

In the case at bar, which concerns the inproper execution of
a warrant against a person whom the warrant was not intended to
detain, the “lawful authority” of the DPDS officers in continuing
to detain Dett on the bench warrant depended, in part, on whether
t hey continued to have a good faith reasonabl e belief that she was
the person the warrant was directing themto detain. The bench
warrant was the sole authority on which Dett was arrested and

det ai ned; there was no probabl e cause on anyone’s part to believe
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she had conmitted a felony® Thus, if there is a genuine dispute of
mat eri al fact about whether, during that detention, the officers no
| onger were holding Dett on the good faith reasonabl e belief that
she was the person agai nst whomthe bench warrant was issued, the
issue of legal justification to detain is a jury question,
precl udi ng sunmary j udgnent.

The appellees’ reliance on Glover for the proposition that,
even if the DPDS officers no |longer had a good faith reasonable
belief that Dett was the person naned in the warrant, they were
power| ess to rel ease her, is msplaced. Again, the situation Dett
al | eges existed -— that she was being detained on a facially valid
warrant by officers who did not reasonably believe that she was the
person naned in the warrant -- differs significantly from the
situation in Glover, in which the plaintiff was detained on a
facially valid warrant for himthat was inproperly issued by the
court.

Only the issuing court can determine that its warrant was
i ssued inproperly and vacate it, to correct the m stake. By
contrast, a problem of inproper execution of a warrant does not

require court intervention to vacate the warrant. The warrant

°Oficer More arrested Dett pursuant to the warrant, upon
information that the person naned in the warrant was using the
alias Evelyn Dett. Al though Dett protested that the warrant di d not
apply to her, she concedes that, under the circunstances, Oficer
Moore arrested her upon the reasonable belief that she was the
subj ect of the warrant.
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remains valid and properly issued. The problem is renedied by
rel easing the person the detaining officers no |onger reasonably
believe is the warrant’s subject, and who they therefore no | onger
are holding by lawful authority.

Contrary to the appellees’ argunent, if the DPDS officers no
| onger were holding Dett by lawful authority, they were not
power|l ess to rel ease her; indeed, they were obligated to rel ease
her. Also, the officers were obligated to use reasonabl e diligence
to determine that Dett in fact was the subject of the warrant. See
Sanders, supra, 339 A 2d at 379; see also, e.g., Hayes v. Kelly,
625 So.2d 628, 630, 633 (La. App. 3 Cir. 1993) (upholding a
judgnment of liability for fal se inprisonnment agai nst a sheriff when
a contenpt warrant was issued for “Bubba Hayes”; officers arrested
a person naned “Al |l en Hayes” known to have t he ni cknanme of “Booby”;
the arrestee protested the arrest; but the Sheriff did not conduct
a further investigation into the identity of the arrestee);
Robinson v. City of Winston-Salem, 34 N.C. App. 401, 407-08 (1977)
(whether officers were liable for false inprisonnent in the arrest
of “C arence Bernard Robi nson” when they arrested himpursuant to
a warrant for “Bernard Jackson” turned in part on whether they used
reasonabl e diligence in determ ning whether the party arrested was
actually the person nanmed in the warrant).

Generally, issues of good faith and reasonable belief are

factual questions not suitable for resolution on sunmary judgment.
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See Jupiter v. State, 328 M. 635, 645 (1992) (good faith a
question for the fact-finder to resolve); Richmond v. State, 330
Md. 223, 252 n.7 (1993) (reasonabl e belief a question for the fact-
finder to resolve). See also Rite Aid Corp. v. Hagley, 374 M.
665, 684 (2003) (summary judgnment usually is not proper for clains
of abuse of process, defanmation, false inprisonnent, or nalicious
prosecution); Carter, supra, 153 Md. App. at 225.

The summary judgnment record in this case plainly presents a
genui ne dispute of material fact as to whether, beginning at sone
point during Dett’s four-day detention, the appellees no |onger
were hol ding her on the reasonable and good faith belief that she
was the subject of the bench warrant, and hence on the related
“comm tnent order.” Accordingly, the false inprisonnent el enent of
| egal justification could not be decided as matter of |aw, and
sunmary judgnment shoul d not have been granted on that ground.

(b)
Constitutional Tort - Violation of Due Process

The appellees’ notion for summary judgnment on Dett’'s state
constitutional tort claimwas nade on precisely the sanme ground as

its notion for summary judgnment on the false inprisonnent claim

®There was no hearing on the notion for sumary judgnent and,
in its witten order, the circuit court did not articulate the
ground on whi ch sunmary j udgnent was granted. The appell ees’ notion
was prem sed solely on the issue of |egal justification to detain,
however, so we must assune that was the sol e basis for the grant of
summary judgnment. See McGraw v. Loyola Ford, Inc., 124 M. App.
560, 585 (1999).
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Accordi ngly, summary judgnent shoul d not have been granted on that

claim on that basis, either.

JUDGMENT REVERSED. CASE REMANDED TO THE
CIRCUIT COURT FOR BALTIMORE CITY FOR
FURTHER PROCEEDINGS. COSTS TO BE PAID BY
THE APPELLEES.
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