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Theissuethis case presents," which involves the voir dire process, had itsgenesisinthe
Circuit Court for Batimore County, inthetrid, for robbery with adangerous and deadly weapon
and related charges, of the petitioner, Ricky Dingle and two co-defendants.® During thevoir dire
process, the petitioner sought to havethetrid court inquire of the venire pand whether any of them
had certain experiences or associations.®  Whilethe court agreed to, and did, make theinquiries
the petitioner requested, it did so by joining with each of the petitioner’ srequested inquiries, one
suggested by the State, namely an inquiry into whether the experience or associ ation posited would

affect the prospective juror's ability to be fair and impartia.* Thus,

YIn his Petition for Writ of Certiorari, the petitioner asked this Court to address the
following question:

“Did the lower court err in approving, over defense objection, a method of voir
dire (atwo-part question, respond only if your answer to both partsisin the
affirmative) which made the jurors, rather than the trial judge, the final arbiter of
impartiality and prevented defense counsel from exercise of his challenges for
cause?’

2 The facts of the case and the evidence produced at trial are neither relevant nor in
dispute. Thus, we will not set them out in this opinion.

3The areas of concern to the petitioner, about which the petitioner asked the court to
inquire, were: 1) experience as avictim of crime; 2) experience as an accused or
convicted person; 3) experience asawitnessin acrimina case; 4) experience as a petit
juror inacriminal case or asamember of agrand jury; 5) membership in any victims
rights group; 6) connection with the legal profession; and 7) association with law
enforcement.

“The specific questions asked were:

“Have you or any family member or close personal friend ever been the victim

of acrime, and if your answer to that part of the question is yes, would that fact
interfere with your ability to be fair and impartial in this case in which the state
alleges that the defendants have committed a crime?

“Have you or any family member or close personal friend ever been accused of
committing a crime other than a minor traffic violation, and if your answer to the
guestion is yes, would the fact that you or your family member or friend has



theinquiry the court conducted to satisfy the petitioner’ s concerns conssted of aseriesof two part
questions, the answersto which, the court ingructed, need not be reveded unlessamember of the

venire pand answered both partsinthe affirmative®  Astothat, the venire pand wasingtructed as

been accused of a crime interfere with your ability to be fair and impartial in this
case? If so, if your answer isyesto both parts of the question, please stand.

“Have you or any family member or close personal friend ever been awitness
inacriminal case, and if your answer to that question is yes, would that fact
affect your ability to be fair and impartial in this case?

“Have you or any of your family members or close personal friends ever served
before as ajuror either in acriminal case on a petit jury or on the grand jury,

and if your answer to that question is yes, would that prior service asajuror
interfere with your ability to be fair and impartial if you were seated as ajuror in
this case?

“Do you or any family member or close personal friend belong to avictims
rights group such as the Roper Group, the Stephanie Roper Group, or Mothers
Against Drunk Drivers, and if, in fact, your answer to that question is yes,
would that fact interfere with your ability to be fair and impartial in this case?

“Have you or any family member or close personal friend ever attended law
school, studied the law, criminology, or corrections or been employed in the
legal profession, either as alawyer, aparalegal, or clerk or secretary, and if
your answer to that question isyes, would that fact interfere with your ability to
be fair and impartial in this case?

“Are any of you or your family members or close personal friends associated
with members of any law-enforcement agency, like the Baltimore County Police
Department, the Baltimore City Police Department, the Federal Bureau of
Investigation, the Maryland State Police, the Secret Service? That's part A.
“Part B of the question, and if you are so associated, would that fact interfere
with your ability to be fair and impartial if you were seated as ajuror in this
case?’

®> A review of the record reveals that the trial court did not use only two-part questions
and the format at issue in this case in the conduct of voir dire. At times, it asked one part
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follows:

“Y ou should only stand if your answer isyesto both parts of the question.  If your
answer isno to elther part of the question, then you should not stand.  So once
again, only stand if your answer is yes to both parts of the question.”

The prospective jurors who stood and confirmed that their answer to the second part of the
question wasinthe affirmative, thusindicating that they could not befarr, were, if reached, excused
for cause, ether on mation of the State or of the defense. What occurred during theinquiry into the
prospective jurors experience with crime victimization isillustrative:

“THE COURT: Again, anumber of two-part questions, ladies and
gentlemen. Only stand if your answer is yes to both parts of the question.

“Have you or any family member or close personal friend ever beena
victimof acrime, andif your answer to that part of the questionisyes, would that
fact interferewith your ability to befar and impartid in thiscaseinwhich the Sate
alleges that the defendants have committed a crime?

“So again, haveyou or any family member or afriend been thevictim of a
crime, and if the answer to that part of the questionisyes, would that fact interfere
with your ability to be fair and impartial in thiscase? If so, please stand.

guestions, specifically so advising the venire. When any one part question received a

response, the court followed up with an additional question to determine if the prospective juror
nevertheless could be fair.  One such question inquired about an association that members of
the panel might have, whether any member of the venire either had an account or conducted
business with a particular bank. Those who stood in response were then asked if that
relationship would “interfere with [their] ability to be fair and impartial in this case.” The record
also reflects that 22 venire persons were excused the cause.

Theissuein this caseis not about how well the trial court conducted voir dire; how well
the trial court may have conducted the voir dire it alowed does not impact whether it erred in
the manner in which it handled the propounding of the questions at issue here. If the questions
at issue here should have been asked, and an answer obtained, without the State's suffix,
reversal isrequired, however excellently the remainder of the process may have been
conducted. Nor isit relevant how many persons were excused for cause. |f the petitioner
were potentially denied the right to challenge others, or even one person, who might have been
subject to discharge because of the information generated, the many who were excused will
matter not one whit.



“All right. The gentleman in the white shirt.

“MR. BLANEY': Bruce Blaney, 639.

“THE COURT: And because of some involvement with a- acrime, you
feel you couldn’'t be fair and impartial, sir?

“MR. BLANEY': A friend of mine -

“THE COURT: Nope, | didn’t - please just answer the question.

“MR. BLANEY: Yes, sir.

“THE COURT: Thank you very much. You may be seated.

“Again, ladiesand gentlemen, if you' d please ssmply answer the question
without elaborating, it would be very helpful.

“Yes, ma am.

“MS. CARRIGAN: 679, Barbara Carrigan.

“THE COURT: MissCarrigan, you' resaying because of someexposureto
crime, you couldn’t be fair and impartial ?

“MS. CARRIGAN: | could befair. I’'m sorry.[

“THE COURT: Okay. You could befair. Thenyou may be seated.

“Again, only stand if your answer is yes to both parts of the question.

“Yes, gir.

“MR. MARSHALL: Tom Marshall, 643.

“THE COURT: All right. Mr. Marshdl, you' re saying that you could not
be fair and impartial as aresult of some exposure to crime?

“MR. MARSHALL: That’s correct.

“THE COURT: All right. Thank you. Be seated.

“All right. The gentleman in the gray sports shirt.

“MR. FLANNIGAN: George Flannigan, 329.

“THE COURT: And you' resaying you couldn’t befair andimpartid, Mr.
Flannigan?

“MR. FLANNIGAN: Yes, sir.

“THE COURT: Thank you. Be seated.

“The other gentleman in the gray sports shirt.

“MR. WORTH: James Worth, 637.

“THE COURT: And your answer is the same, sir?

“MR. WORTH: Yes.

“THE COURT: All right. You may be seated. Thank you.

“Ma am.

“MS. MALICKI: Joan Malicki, number 658.

® Fortuitously, because she misunderstood the question, Ms. Carrigan inadvertently
provided the court, and thus the petitioner, with relevant information.



“THE COURT: All right. Miss Malicki, your answer is the same?

“MS. MALICKI: Yes.

“THE COURT: Be seated.

“MS. KNIGHT: Jeannine Knight, number 321.

“THE COURT: And Miss Knight, your answer is the same?

“MS. KNIGHT: Yes.

“THE COURT: All right. Thank you. Y ou may be seated.

“Maam? Your name and juror number?

“MS. SPOHN: Suzanne Spohn, number 76.

“THE COURT: All right. Miss Spohn, your answer is the same?

“MS. SPOHN: | don’t think | could be impartia in this crime.

“THE COURT: Wel, again, you can’'t befar and impartid then.  Thank
you. You may be seated.

“All right. The gentleman in the white shirt.

“MR. FAKERI: Alexander Fakeri, number 87.

“THE COURT: And Mr. Fakeri, your response is the same?

“MR. FAKERI: Yes, sir.

“THE COURT: All right. Thank you. Be seated.

“Ma am?

“MS. BURMAN: Pamela Burman, 673.

“THE COURT: And Miss Burman, you also fedl the same way?

“MS. BURMAN: Correct.

“THE COURT: Thank you. Be seated.”

The petitioner objected to the use of the two part format on a number of grounds,
principally because he believed, and therefore argued, that asking compound questions and
requiring an answer only if the prospective juror thought that he or she could not befair, would,
and, infact did, result in ajury in which the venire persons themsaves, by “unilateral decison,”
determined their fitnessto serveonthejury. The petitioner dso argued that conducting the voir
direinthe manner thetria court did would, and in fact did, deprive the petitioner of information
relevant and critical to the exercise of hischalengesfor cause. The objectionswere overruled.
The court’ s rationale for the ruling is instructive:

“The court has asked the questionswhi ch the defense has presented in the
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two-part format | described on many occasions, and on many occasions

we' ve had people stand up in response to those questions and say, Yes,

Judge, | can't befair and impartial, so it would appear to the court that the

only reason for caling up the venire men here to the bench for individua

voir direisto alow the defense to develop more information which the

defense intends to use in exercising its peremptory challenges, and

therefore, the court declines to do so.”
The petitioner’ s gpped to the Court of Specid Appedswasunsuccessful. That court affirmed the
judgment of the Circuit Court in an unreported opinion. We shdl reverse the judgment of the
Intermediate appel late court, in the process confirming that thetrial judgeis charged with the
impanding of thejury and must determine, in thefina andyds, thefitnessof theindividua venire
persons. We shall hold that the voir dire procedure utilized in this case usurped the court’s
responsibility in this regard.

Voir dire, the process by which prospective jurors are examined to determine whether
causefor disgudification exists, see Boyd v. State, 341 Md. 431, 435, 671 A.2d 33, 35 (1996), is
the mechanismwhereby theright to afair andimpartid jury, guaranteed by Art. 21 of theMaryland
Dedaration of Rights,” see Grogg v. Sate, 231 Md. 530, 532, 191 A.2d 435, 436 (1962), isgiven

substance. See Hill v. State, 339 Md. 275, 280, 661 A.2d 1164, 1166 (1995); Bedford v. Stete,

317 Md. 659, 670, 566 A.2d 111, 116 (1989). The over arching purpose of voir direin a

cimind caseistoensureafar and impartid jury. See Boyd, 341 Md. 431, 435,671 A.2d 33, 35

Article 21 of the Maryland Declaration of Rights guarantees, “[t]hat in all criminal
prosecutions, every man hath aright ... to a speedy trial by an impartial jury, without whose
unanimous consent he ought not to be found guilty.” The Sixth Amendment of the United States
Constitution similarly guarantees a criminal defendant, inter alia, “the right to a speedy and
public trial, by an impartia jury of the State and district wherein the crime shall have been
committed.”



(1996); Hill, 339 Md. 275, 279, 661 A.2d 1164, 1166 (1995); Davisv. State, 333 Md. 27, 34,
633 A.2d 867, 871 (1993); Bedford, 317 Md. 659, 670, 566 A.2d 111, 117 (1989); Casey V.

Roman Catholic Archbishop, 217 Md. 595, 605, 143 A.2d 627, 631 (1958); Adamsv. State, 200

Md. 133, 140, 88 A.2d 556, 559 (1952). InDavis, 333 Md. at 33, 633 A.2d at 871, quoting

Langley v. State, 281 Md. 337, 340, 378 A.2d 1338, 1339 (1977) (citing Watersv. State, 51

Md. 430, 436 (1879)), we sad, “afundamenta tenet underlying the practice of trid by jury isthat
each juror, asfar as possible, be "impartial and unbiased.”
We recognized in Davis that:

“There are two areas of inquiry that may uncover cause for
disgualification: (1) an examination to determine whether
prospectivejurorsmeet the minimum satutory qudificationsfor jury
service, see Maryland Code (1974, 1989 Repl.Vol., 1992
Cum.Supp.), Courts & Judicial ProceedingsAvrticle, 8 8-207; or
(2) “*anexamination of ajuror ... conducted strictly withinthe
right to discover the state of mind of the juror in respect to the
matter in hand or any collateral matter reasonably liableto unduly
influence him.””

Id. at 35-36, 633 A.2d at 871-72, quoting Bedford, 317 Md. at 671, 566 A.2d at 117 (quoting

Corensv. State, 185 Md. 561, 564, 45 A.2d 340, 343 (1946)). Thus, we said in Hill (quoting

McGeev. State, 219 Md. 53, 58, 146 A.2d 194, 196 (1959), in turn quoting Adamsv. State, 200
Md. 133, 140, 88 A.2d 556, 559 (1952)):

“Undergirding the voir dire procedure and, hence, informing thetrial court's
exerciseof discretion regarding theconduct of thevoir dire, isasingle, primary, and
overriding principle or purpose: “to ascertain ‘the existence of cause for
disqualification.’”

In s0 doing, the questions should focus on issues particular to the defendant’ s case so that



biases directly related to the crime, the witnesses, or the defendant may be uncovered.? See

Alexanderv. R.D. Grier & SonsCo. Inc., 181 Md. 415, 419, 30 A.2d 757, 758 (1943), inwhich

thetrial court'srefusal to ask "whether or not [jurors] or any of their immediate family [were
assessables] inthe Keystone Indemnity Exchange” wheretheissue at trid wasthe enforcement of
an assessment against a subscriber by Keystone and the juror's financial interest "would
theoreticdly inclinehiminfavor of recovery of averdict for theliquidator,” washedto bean abuse

of discretion, the question being directed at determining whether any juror was biased or

prejudiced. See also Morford v. United States, 339 U.S. 258, 70 S.Ct. 586, 94 L. Ed. 815
(1950) (finding that where pandl from which the jury was selected consisted of almost entirely
government employees, refusal to allow questions pertaining to possibleinfluence of the federa
loydty oathwaserror). Indeed, aswe heldin Bedford, “any circumstances which may reasonably

be regarded asrendering aperson unfit for jury service may be madethe subject of questionsanda

chalengefor cause” 317 Md. a 671, 566 A.2d a 117, quoting Corensv. State, 185 Md. at 564,

45 A.2d at 343. In addition, we have aso held that,

8 This Court has identified areas of mandatory inquiry: racial, ethnic and cultural bias,
Hernandez v. State, 357 Md. 204, 232, 742 A.2d 952, 967 (1999); Hill v. State, 339 Md.
275, 285, 661 A.2d 1164,1169 (1995); Bowie v. State, 324 Md. 1, 15, 595 A.2d 448, 455
(1991), religious bias, Casey v. Roman Catholic Archbishop, 217 Md. 595, 606-07, 143 A.2d
627, 632 (1958), predisposition as to the use of circumstantial evidence in capital cases,
Corensv. State, 185 Md. 561, 564, 45 A.2d 340, 343-44 (1946), and placement of undue
weight on police officer credibility. See Langley v. State, 281 Md. 337, 349, 378 A.2d 1338,
1344 (1977). Davisv. State, 333 Md. 27, 36, 633 A.2d 867, 871-72 (1993), explained that
these mandatory areas of inquiry involve “potential biases or predispositions that prospective
jurors may hold which, if present, would hinder their ability to objectively resolve the matter
before them.”




“If thereisany likdihood that some prgudicesin thejurors mind which will even
subconscioudy affect his decision of the case, the party who may be adversely
affected should be permitted questions designed to uncover that prgudice. Thisis
particularly true with reference to the defendant in acrimind case. Otherwise, the
right of trid by animpartid jury guaranteedtohim ... might well beimpaired.... .

Bedford, 317 Md. at 671, 566 A.2d 111, 117; quoting Brown v. State, 220 Md. 29, 35, 150

A.2d 895, 897-98 (1958), quoting State v. Higgs, 143 Conn. 138, 142, 120 A.2d 152, 154
(1956).

Contrary to the Staté's suggestion, the criticd issuesinthiscasearenot Smply whether the
trid court abused its discretion in eecting to ask the questionsinvolved in the present casein
compound form and to the venire at large, the form of the questions asked, or even the scope of
voir dire. Nor hasit to do only with the principles that underlie or drive the voir dire process.
Thereisanissuetha ismuch morebasc and fundamentd. It relatestotherole of thetrid judgein
the jury selection process and, perhaps most important, how the principlesthat are the “very end
andam,” Glanzer v. Shepard, 135 N. E. 275 (1922), of the voir dire procedure are to be gpplied.

And the issue this case presentsis not new.

Although not the central issuein that case, it was apart of the debate in which this Court
engaged in Davis. There, where the scope of the voir dire examination was at issue, this Court
recognized the proper focusof voir direasbeing * on thevenire person’ sstate of mind, and whether
thereissome bias, pregjudice, or preconception,” 333 Md. at 37,633 A.2d at 872. It dso noted
the necessity that theinquiry bedirected toward determining “ the venire person’ sability to render
animpartia verdict based solely on theevidence presented.” Id. The mgority of thisCourt, in thet
case, holding that it was not an abuse of discretion, uphddthetrid court’ srefusd to ask the venire
pand, in addition to the six omnibus questions it had aready propounded, one further question,

whether any member of thevenire or aclosefriend or relative, was, or had been, amember of the



law enforcement community. Therefusa was premised onitsconclusionthat theinquiry “[did] not
relateto causefor disqualification,” id. at 36, 633 A.2d at 872, the Court pointing out that an
affirmative answer to the question would not have established such cause. 1d. at 36-37, 633 A.2d
at 872. The mgjority reasoned further:

“Firgt, thefact that aprospectivejuror isor wasamember of alaw enforcement
body doesnot automatically disqudify that venire person. SeeHarrisv. State, 82
Md.App. 450, 470, 572 A.2d 573, 583 (tria judge did not err when hefailed to
strikeformer state trooper for cause where trooper indicated that hewas ableto
render fair and impartia judgment despite earlier employment), cert. denied, 320
Md. 800, 580 A.2d 218 (1990). Likewise, the merefact that a prospective juror
Isrelated to or associated with members of thelaw enforcement community does
not congtitute cause for disqudification. Goldstein v. State, 220 Md. 39, 45, 150
A.2d 900, 904 (1959); Shifflett v. State, 80 Md.App. 151, 156, 560 A.2d 587,
589 (1989), aff'd on other grounds, 319 Md. 275, 572 A.2d 167 (1990); Baker
v. State, 3 Md.App. 251, 254, 238 A.2d 561, 564 (1968). In genera, the
professiona, vocationd, or socia status of aprospectivejuror isnot adispostive
factor establishing causeto disqualify. Rather, the proper focusison the venire
person's state of mind, and whether there is some bias, preudice, or
preconception. Short of those instances where there isademonstrably strong
correl ation between the statusin question and amenta sate that givesriseto cause
for disgualification, mere satus or acquaintanceisinaufficient to establish causefor
disqualification of a prospective juror. The fact that a prospective juror is
employed as, related to, or associated with alaw enforcement officer does not
edtablish that the prospectivejuror hasany unduebias or prejudicethat will prevent
that person fromfairly and impartially determining the matter beforethem. See
Goldgein, 220 Md. at 44-45, 150 A.2d & 904. Theinquiry must insteed focuson
the venire person's ability to render an impartial verdict based solely on the
evidence presented.”

Id. at 37, 633 A.2d at 872.

Although the dissenting opinionin that case disagreed, that disagreement did not relateto
theprinciplesgoverningjury voir dire. Rather, themgority and the dissent * part[ ed] company only
on the question of whether the inquiry sought to be made. . . wasfor the purpose of ascertaining

‘the existence of causefor disqudification and for no other purpose.”” 1d. a 57, 633 A.2d a 882
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(Bdll, J. dissenting), quoting McGeev. State, 219 Md. 53, 58, 146 A.2d 194, 196 (1959) (quoting

Adams v. State, 200 Md. 133, 140, 88 A.2d 556, 559 (1952). It argued that the majority

misgpplied therdevant principlesand, indeed, mispprehended thetrid court’ sroleinthevoir dire
process. ThisCourt has subsequently recognized, explicitly, what thedissentin Davis posited, that
theimpanding of afair and impartid jury is“[t]hetask of thetrid judge.” Boyd, 341 Md. at 436,
671 A.2d at 35.

To be sure, Maryland has adopted, and continues to adhereto, limited voir dire. See
Davis, 333 Md. at 40-46, 633 A.2d at 873-74. Itisasowel| settled that thetria court has broad
discretion inthe conduct of voir dire, most especialy with regard to the scope and the form of the
guestions propounded, see Burchv. State, 346 Md. 253, 293, 696 A.2d 443, 463 (1997); Perry
v. State, 346 Md. 204, 218, 686 A.2d 274, 280 (1996); Boyd, 341 Md. at 436, 671 A.2d at 35;
Hill, 339 Md. at 279, 661 A.2d at 1166; Davis, 333 Md. at 34, 633 A.2d at 870-71, and that it
need not make any particular inquiry of the progpectivejurorsunlessthat inquiry isdirected toward
reveding cause for disqudification. See Burch, 346 Md. at 293, 696 A.2d at 463; Davis, 333 Md.

at 34-35, 633 A.2d at 871, quoting McGee, 219 Md. at 58-59, 146 A.2d at 196 (“ Questions not

directed toagpecific ground for disqudification but which are speculéive, inquigtorid, catechisng
or ‘fishing’, asked inthead of deciding on peremptory chalenges, may berefused inthediscretion
of the court, even though it would not have been error to have asked them.”).  AsDavis, and now
this case, demondrate, there may be, and oftenis, aconflict between kegping the voir dire process
limited and thegod of ferreting out causefor disqudification. Thiscase presentsagood example:

thetrial judge recognized the relevance of the questions, that they were designed to uncover
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prejudice that would, if not discovered, deny the petitioner afair trial. Expediency and the
perceived need to limit the process, however, led the court to find away to avoid examination of
each affected venire person asto the admittedly relevant matters and allow each such person to
make his or her own call asto hisor her qualification to serve.

The broad discretion of thetrial court and therigidity of thelimited voir dire processis
tempered by theimportance and preeminence of theright to afair andimpartia jury and theneed
to ensurethat oneisimpanded. Thus, we have made clear that “this Court will prescribe thejuror
voir direprocess ... asisnecessaxy ... touncover disquaifying bias.” Boyd, 341 Md. at 433,
671 A.2d at 34.

Because the task of thetrial judgeisto impanel afair and impartia jury and, for the
achievement of that purpose, he or shehas been entrusted with broad discretion in the conduct of
voir dire, itisclear that it isthetria judgethat controlsthe process: thetrid judge determinesthe
content and scope of the questions on vair dire; how voir direwill be conducted, i.e. whether, and
when, to dlow counsd to ask follow-up questions; and whether, and when, aprospectivejuror is
dismissed for cause. It follows, therefore, that it isthetrid judge that must decide whether, and
when, cause for disqualification exists for any particular venire person. That is not aposition
occupied, or adecison to be made, by ether the venireor theindividua venire persons. In short,
the trial judge isthe focal point in the process.

Asthefocd point in the process, thetrid judge s*predominant functionin determining juror
biasinvolvescredibility findingswhose basis cannot be discerned from an appellate record.”

Wainwright v. Witt, 469 U. S. 412, 429, 105 S. Ct. 844, 855, 83 L. Ed.2d 841, 855 (1985). The
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Supreme Court in Witt noted explicitly that “exduding progpective capital sentencing jurors because
of their oppagitionto capital punishment isno different from excludingjurorsfor innumerableother
ressonswhichresultinbias...." 1d. Thus voir dire, whether in acapital caseor inthe more usud
gtuation, to be meaningful, must uncover morethan ‘thejurors bottom line conclusions [to broad
questions], which do not inthemselvesrevea automatically disqualifying biasesastotheir ability
fairly and accurately to decidethe case, and, indeed, which do not €l ucidate the basesfor those

conclusions. . . .” Bowiev. State, 324 Md. 1, 23, 595 A.2d 448, 459 (1990).

Biasisaquestion of fact. SeeDavis, 333 Md. at 38, 633 A.2d at 873 (quoting Borman
v. State, 1 Md.App. 276, 279, 229 A.2d 440, 441-42 (1967))(“* [B]ias on the part of prospective
jurorswill never be presumed, and the challenging party bears the burden of presenting fects. . .
whichwould giveriseto ashowing of actua prgudice’”). See Deinhardt v. State, 29 Md.App.

391, 397-98, 348 A.2d 286, 290 (1975) (noting that if the court had permitted the cross-
examination, the prosecutrix's answers may have persuaded the court that the witness was not
credible). Confesson by avenire personisoneway of establishing bias, but it isnot the only way;
“the dtrikefor cause process encompassesthe situation where themotion to strikeis made on the
basis of information developed during the voir dire process, not Smply where the prospectivejuror
admits an inability to befair and impartial.” Davis, 333 Md. at 63, 633 A.2d at 885 (Bell, J.
dissenting). Evidence of bias may be offered onthebasisof whichthetriad court could find its
exigenceasamétter of fact. Also, itiswell established that, where there are Smilarities between
the juror's experiences and thefacts on trial, the juror's bias may be presumed. See Hunley v.
Godinez, 975 F.2d 316, 319 (7th Cir. 1992) (“ Courts have presumed biasin cases where the
prospective juror has been the victim of acrime or has experienced astuation Smilar to the one a
issueinthetria.”); Burtonv. Johnson, 948 F.2d 1150, 1154 (10th Cir. 1991) (determining that

bias presumed where juror who was victim of spousal abuse sat in a murder trial and the

defendant's defense was battered wife syndrome); United Statesv. Eubanks, 591 F.2d 513, 517
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(9th Cir. 1979) (concluding that biaspresumed wherejuror'ssonswere heroin usersandin the

case baing tried defendantswere charged with digtributing heroin); United Statesex rel. DeVitav.

McCorkle, 248 F.2d 1, 8 (3rd Cir. 1957) (finding that in arobbery case bias presumed where
juror was a victim of robbery).

The mgority opinion in Davis made the point, admitting an experience or an association
does not automatically disqualify the venire person.’ 333 Md. at 35, 633 A.2d at 872. That is, of
coursg, true. Indeed, the dissenting opinion in that case admitted as much. It alsoistrue,
however, that, while not dispositive of avenire person’ squalificationto serve, asthedissentin
Davis pointed out, the venire person’ sprofessiond,, vocationd, or socia datus* doestend to prove
bias, that avenire person hasbeen, or is, amember of the group to which the principa witnessfor
the State belongsis relevant to the determination of that person's partidity or bias” 333 Md. &t 61,
633 A.2d a 884 (Bdll, J., dissenting). The same reasoning gpplieswhen the venire person has had
certain experiences akin to those at issue in this case.

Unlikethetrid judgein Davis, asprevioudy noted, thetrid judgein this case apparently
recognized the relevance of the experiences and associationsto the venire persons qudification to
serveonthejury. 1d. Thus, rather than inquiring into the prospective juror's mind set in avacuum,
thetrid judge, presumably understanding thet “it isthe correlation between thejuror'sstatusand his
or her gate of mind that is dispositive when the venire person's status [ or experience] isrdlevant to

° Very few voir dire questions, besides those in the areas we have identified as
requiring mandatory inquiry, will be automatically disqualifying. In Davis, of the six questions
asked, only one, whether the venire would give more or less weight to the testimony of a police
officer simply because he or sheis a police officer, was automatically, disqualifying. Davisv.
State, 333 Md. 27, 66-67, 633 A.2d 867, 886-87 (1993). Catch-all questions certainly are
not automatically disqualifying and, indeed, ought not to be. Because, as noted in Davis, 333
Md. at 67, 633 A.2d at 872, such questions should require follow up questions to determine
the bona fides of the reasons that may be proffered by the prospective jurors, the presence of
such questionsin the voir dire makes the point with regard to the ultimate decision maker in the
voir dire process being the trial judge.
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hisor her bias” id., linked the question whether the venire person could befair and impartid with
the venire person's status or experience.

Thetria judge smistakewasthat hefailed to appreciatethat, should there beachallenge,
he had the responghility to decide, based upon the circumstances then exigting, i.e. “in addition to
thevenire person'sbottom line conclusoninthat regard, asreflected inthe answersheor shegives,
the character and duration of the position, the venire person's demeanor, and any and all other
relevant circumstances,” id., or, in other words, whether any of the venire persons occupying the
questioned gtatus or having the questioned experiences should be discharged for cause, or whether
“ademonstrably strong correlation [exists] between the status[or experience] inquestionand a
mental datethat givesriseto causefor disqudification.” Id. Becausehedid not require an answer
to begiven tothe question asto the existence of the status or experience unless accompanied by a
statement of partiality, thetrial judge was precluded from discharging hisresponsibility, i.e.
exercigng discretion, and, a the sametime, the petitioner was denied the opportunity to discover
and challenge venire persons who might be biased.

The effect onthe petitioner isparticularly egregious. aswe have seen, the party whowould
challenge a venire person for cause has the burden of presenting facts demonstrating the
disqudification. Asaready pointed out, “the strike for cause process encompasses the Stuation
where the motion to strike is made on the basis of information developed during the voir dire
process, not Smply where the prospective juror admits an inability to befair and impartid.” 333
Md. at 63, 633 A.2d at 885 (Bdll, J., dissenting). Without adequate voir dire, theresmply can be
no such showing. Theability to chalenge for causeisempty indeed if no way is provided for
developing or having accessto relevantinformation. What thedissent said in Davis gppliesjust as
forcibly to the case sub judice:

“Whentheinquiriesthat condtitute proper voir direareregtrictively interpreted, so
that the voir dire process does not produce any informeation other than that whichis
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automatically disqudifying, the defendant may be deprived of theright to afair and
impartid jury; heor sheiscompletely a the mercy of the good faith, objectivity,
and astuteness of the individual venirepersons. | believethat it isan abuse of
discretion for the court to so restrict the voir dire process.”

The State emphasizesthe fact that much of the input with respect to the process will come
from the prospectivejurorsthemsalves and often will, of necessity, represent those persons’ self-
as=ssment. It submitsthat prospectivejuror sincerity and veracity must, and should, be accepted
asamatter of course by the parties and the court alike. We are not persuaded. Indeed, if the
State sargument is correct, then al that is needed to, or could, be doneisrely on the venireto be
truthful and sincere. The dissent in Davis got it right when it pointed out:

“Under therationde underlying the mgority’ sview of voir dire, tekentoitslogica
condlusion, dl that would be necessary to empand alegaly sufficient jury isthet the
trid court ask the prospectivejurorswhether they could befar and impartia. Only
those jurorswho confessed that they could not would, or could, be challenged for
cause. Becausethevoir dire has not produced any other information, the others
would be absolutely insulated from challenge.”

333 Md. at 63-63, 633 A.2d at 885 (Bell, J. dissenting).

Itistrue, of course, that when, onvair dire, attitudes are the subject of theinquiry, inthe
usual case, other than itsobservation of the venire persons, the venire person’ sanswerswill bedll
that the court will have. Thus, those statements necessarily will play animportant roleinthecourt’s
decison-making process. That, however, does not meanthat the court isbound by the answersor
isrelieved of its regpongbility to make the ultimate decision asto the effect of an answer or of a
prospectivejuror’ sfitnessto serve. Whereaprospectivejuror ischalenged on thebasisof hisor
her statement of partidity (athoughitisdifficult, of course, to conceive of astuationinwhicha
party will undertaketo disputeavenire person’ sconfesson of partidity), itisstill thetrid court that

must resolve the matter. When the venire person’ s attitudes are the subject of inquiry, and a
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dispute arises, that becomesafactud matter - ordinarily oneinvolving credibility asto whether the
venire person actudly holds that attitude - which the court is required to resolve to the same extent
asif theissueinvolved concretefactud matterssuch asassociationsand statuses. The court Smply
can not rely merely on what the venire person says. Moreover, the court iswell equipped to make
such factual determinationsand, infact, isrequired to do so. See Wainwright v. Witt, 469 U.S.

412,428, 105 S.Ct. 844, 854, 83 L.Ed.2d 841, 854 (1985) (noting that the voir dire strikefor
cause processinvolvescredibility determinations); Purkett v. Elem, 514 U.S. 765, 768, 115 S.Ct.

1769, 1770, 131 L. Ed.2d 834, 843 (1995) (dtating that in determining for cause strike, tria court
will discard implausible or fantastic justifications.).

ThisCourt’sopinion in Bowieis not to the contrary. There, thetrial court questioned
prospective jurors as follows:

“Ladiesand gentlemen, the State of Maryland hasfiled arequest beforethe
court that if found guilty, Mr. Damon Bowie be put to degth. |sthere any member
of the prospective jury panel who has any feelings whatsoever about such a
request, and | don't care which way you fed about it, that it would interfere with
your ability tofairly and truly judge thismatter based only on the evidence before
the court? Said another way, isthere anybody inthisroom who hassuch fedings
about the death pendty oneway or the other that it would affect you emotiondly or
to the extent that it would override your ability to judge this matter based only on
the evidence brought out in the courtroom and theingtructions of the court to you
and the gpplication of that evidenceto law? If you have apostive response, please
stand in place.”

Id. at 16, 595 A.2d at 455.

The gppdlant argued, and we agreed, that the question was substantively and procedurdly
inadequatefor fallureto identify the state of mind necessary for striking avenire person for cause
and to determine whether the prospectivejurorswere ableto obey ingructionsgiven by thecourtin
spite of their personal views. See Witt, 469 U.S. at 424, 105 S.Ct. at 852, 83 L.Ed.2d at 841
(1985), quoting Adamsv. Texas, 448 U.S. 38, 45, 100 S. Ct. 2521, 2526, 65 L. Ed.2d 581, 589
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(1980) (“Whether thejuror’ sviewswould * prevent or subgtantially impair the performanceof his
duties as ajuror in accordance with hisinstructions and his oath.””). We concluded:

“Where, as here, the trial court excuses prospective jurors, whether for

predisposition in favor of, or against, the death penalty, on the basis of broad

questionscaling for thejurors battom line conclusons, which do not in themsdves

reved automaticaly disqualifying biasesasto therr ability fairly and accurately to

decide the case, and, indeed, which do not elucidate the bases for those

conclusions, thetrid court hasnot madeafactua determination ascontemplated by

Witt, to which we must defer.

Bowie at 23-24, 595 A.2d at 459.

What we said in Bowie certainly does not demondirate that the questions as proposed by
the petitioner in this case, unsupplemented by the court, were substantively and procedurally
inadequate. But, inany event, the petitioner does not claim that the answer to hisquestionswould
result in automatic disqudification; rather, he smply arguesthat he should have had the benefit of
theinformation that the questionswould licit so that, if warranted, he could have made chalenges
for cause, which the trial judge would have been required to address.

By upholding avoir direinquiry in which avenire personisrequired to respond only if his
or her answer isinthe affirmative to both parts of aquestion directed at discovering the venire
persons experiences and associations and their effect on that venire person’ squdification to serve
asajuror, and producing information only about those who respond, the holding of the Court of
Special Appedsendorsesavoir dire processthat alows, if not requires, theindividud venire
person to decide hisor her ability to befar andimpartial. Moreover, in those caseswhere the

venire person has had the questioned experience or association, but believeshe or shecan befair,

the procedurefollowed in thiscase shiftsfromthetrid judgeto the venireresponsibility to decide
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juror bias. Without information bearing on the relevant experiences or associations of the affected

individual venire personswho were not required to respond, the court smply does not havethe

ability, and, therefore, is unable to evaluate whether such persons are capable of conducting

themsalvesimpartially. Moreover, the petitioner isdeprived of theability to challenge any of those

personsfor cause. Rather than advancing the purpose of voir dire, the form of the chalenged

inquiriesin this case distorts and frustratesiit.

JUDGMENT OF THE COURT OF
SPECIAL APPEALSVACATED. CASE
REMANDED TO THAT COURT WITH
INSTRUCTIONS TO REVERSE THE
JUDGMENT OF THE CIRCUIT COURT
FOR BALTIMORE COUNTY AND
REMAND THE CASE TO THAT COURT
FOR FURTHER  PROCEEDINGS
CONSISTENT WITH THIS OPINION.
COSTS IN THIS COURT AND IN THE
COURT OF SPECIAL APPEALSTO BE
PAID BY BALTIMORE COUNTY.

Raker, J., dissenting, joined by Judges Wilner and Harrell.
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| respectfully dissent from the Court’ s holding that the tria court somehow abdicated its
role and function in conducting pretrid voir dire of the venire and, in so doing, committed an error
requiring the reversal of Petitioner’ s convictions. The rationale relied upon by the majority
congtitutesarevison of Maryland’ svoir direjurisprudence, and the decision today effectively
overrules at least two of this Court’s more recent precedents in this area of the law.! Most
importantly, today’ sdecison sgnificantly circumscribesthe previoudy broad discretion that this
Court, over the course of the past century and beyond, hasrepeatedly and steadfastly accorded to
trial courtsin conducting pretrial voir dire of the venire.

Tomy mind, thetrueissuein thiscaseisdifferent in kind from the many this Court has
previously been called upon to address in the context of pretrial voir dire in a criminad

prosecution.”? Here, the dispute does not involve the court’ s refusal to propound a defense-

! See Perry v. State, 344 Md. 204, 686 A.2d 274 (1996); Davisv. Sate, 333
Md. 27, 633 A.2d 867 (1993).

2 Themgority datesthat “theissuethis case presentsisnot new.” mg. op. at 10. Intruth, the
Issueincorrectly given prominence by today’ s mgority, namey the supposad “ misgpprehen[son of] the
trid court’ sroleinthe voir direprocess” mg. op. a 12, has been raised in anumber of prior opinions
dissenting from decis ons made and positionstaken by this Court with respect to Maryland trid courts
execution of pretrid voir dire. See Davisv. Sate, 333 Md. 27, 633 A.2d 867 (1993). The dissent
said as follows:

Under Marylandlaw it isclear that thefoca point of voir dire
isthetrid judge. Itisthetrid judgethat hasresponghility for regulating
and conductingvoir dire. Itisthetrial judgethat controlsthe process;
he or she determines. what questionsto ask onvoir dire; whether, and
when, to alow counsd to ask follow up questions; and whether, and
when, aprospectivejuror isdismissed for cause. It follows, therefore,
that it isthetrid judgethat must decide whether, and when, cause for
disqudification exigsasto any particular venirgperson. Nather thevenire
nor the individual venirepersons occupies such an important position.
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requested question or topic to the venire nor does it concern the content of a question asked of
prospectivejurors. Instead, the error charged to thetria court in the present caseissmply one of
improper syntax. According to the question presented within the petition for certiorari granted by
thisCourt, thetrid court isaleged to have erred by making “thejurors, rather than thetriad judge,
thefinal arbiter of impartiality.”® Y et this supposed error arisesfrom the court’ sposing certain
defense-initiated topicsin acollection of extremey broad compound interrogatoriesto thejury pool
at largeingtead of asking the series of successive, smple questions proposed by the defendant,
affirmativeanswerstowhichwould befollowed up with more specific questions posed to pertinent
members of the venire, presumably on an individual basis.

The magority has effectively taken Petitioner’ s bait, see Total Audio-Visual Systens,
Inc. v. Dep't of Labor, Licensing and Regulation, ~ Md. _ ,  A2d
(2000)(dissenting opinion fn. 1), based upon aseries of dissents, and has now transformed the law

into what was not previoudy the law of Maryland, thus alowing anon-mgority principleto triumph

Id. & 59, 633 A.2d a 883 (Bdll, J., dissenting) (quoted in Oken v. Sate, 343 Md. 256, 309-310, 681
A.2d 30, 56 (1996) (Bell, J., dissenting); Evansv. Sate, 333 Md. 660, 700-01, 637 A.2d 117, 137
(1994) (Bell, J., dissenting)).

Nonethd ess, themgority in each of those casesquite obvioudy did not agreewith, and thusdid
notincorporateor evendirectly address, thedissent’ scontention thet thetrid court mugt play amoreactive
roleand takeamoreinvestigaive posureinthecrimind pretrid voir dire processand must act uponsuch
when requested to by thedefendant. Although theissueisthusadmittedly not unheard of, it certainly has
not been heretofore gpproached as an issue worthy of more than passing congderation by amgority of
this Court, let alone employed as the cause for overturning a criminal defendant’s conviction(s).

Fndly, whatisundeniably quitenove about theingant case, asl shdl discusslaer, isthesgnificant
restrictionthat today’ smgjority judgment portends, indeed effectsupon, thebroad discretion that tria
courtsin Maryland, up until now, have enjoyed in performing their role within the voir dire process.

3 See supra note 1 of the majority opinion.
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over past mgority decisonsof thisCourt. Namely, as| interpret the mgority to be declaring, trid
courts must now embrace a more full-fledged control over the voir dire process and must
Investigate morethoroughly certain answersgiven by prospectivejurors. Furthermore, the broad
discretion previoudy accorded to trial judgesin conducting the voir dire procedure has been
sgnificantly narrowed. Lastly, these changes undoubtedly come at the expense of a more
sreamlined, limited, and timely voir dire processthat, up until today, was deemed preferable and
indeed was explicitly favored by this Court. See Davisv. Sate, 333 Md. 27, 38-47, 633 A.2d
867, 873-77 (1993) (explaining and reconfirming this Court’ s century-long preference for and
adherence to limited pretrial voir dire procedure).

In concert with this Court’ sunwavering precedentsin thisarea, | would hold that thetria
judge did not abusethe broad discretion heenjoysin presiding over pretria voir diresmply by
electing to ask the questionsinvolved in the present case in compound form and to the venire a
large, rather than in separate parts and, presumably, to prospective jurors individually,* as the
defense preferred that they be asked. | would therefore affirm thejudgment of the Court of Specid

Appeals which in turn affirmed the judgment in the Circuit Court for Baltimore County.

“ Itisnot clear from Petitioner’s brief, or for that matter, from the majority opinion,
whether at least some of the questions involved in this case must be inquired of members of the
venire on an individual basisin order that the trial court fulfill itsrole as the “arbiter of
impartiaity.” For his part, however, Petitioner conceded during oral argument that he was
indeed insisting on arule that some questions, not specifically identified or even necessarily
identifiable, must be posed to the jury pool on an individual basisin order to enable the
proponent of the question to ferret out cause(s) for disqualification of certain prospective jurors.
Such arule would be unprecedented and could result in great disruption and elongation of
pretrial voir direasit is currently conducted in Maryland.
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l.

Petitioner, Ricky Dingle, wastried by jury alongwith two co-defendants, Michael Hawkins
and Gail Evans, inthe Circuit Court for Baltimore County. Hewas convicted of two counts of
robbery with adangerous and deadly weapon, one count of attempted robbery with adangerous
and deadly wegpon, and one count of use of ahandgun in the commission of acrimeof violence. |
concur with themgority that the underlying evidence of these crimes, asproduced & trid, isnotin
disputeinthe present gppea and that the State’ sdlegationsare not directly relevant or absolutely
necessary to determining thelegal issue presented. Infollowing the mgority’ slead, | shal not

incorporate any evidentiary matter into the body of this opinion.®

*Nevertheless, | shall provide some factual background as it bears certain relevance,
first, to the content of the questions in dispute that Petitioner requested the trial court to present
to the venire; second, to Petitioner’s reasons for and purpose in making such requests; and,
finaly, and undoubtedly, to the court’ s decision to put those questions, in any manner, to the
prospective jurors, even though, as | shall discuss later, not one of the questions posed by
Petitioner was actually required to be asked.

The parties have stipulated that the factual recitation provided by the Court of Specia
Appealsin its unreported opinion in the present case accurately summarizes the evidence
produced at trial. That recitation stated as follows:

The Cockeysville branch of the Susquehanna Bank was robbed on
October 2, 1997. Bank teller Stacy Hooker testified at trial that two men
wearing sunglasses and masks came into the bank. One of the men had a gun.
Hooker and another teller, Leesa Shepard, gave them four or five thousand
dollarsin abag that contained dye packs and “bait money,” with recorded
serial numbers. Hooker identified a photograph of the money bag given to the
men, noting only one difference in its appearance — the presence of dye. She
also identified photographs of sunglasses with dye on them, a mask, and agun
and stopwatch held by the shorter of the two robbers. When the robbers | eft,
Hooker looked out the window. A gray car drove by and she tried to get the
license plate number. She called the police and told them the license contained
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“CCL6.”

Assistant Manager Lena Maenner also witnessed the robbery. At first,
she thought the robbers were Brinks employees because they appeared to her
to be wearing uniforms. Maenner testified that one robber asked her to open
the vault. He was impatient and pushed her repeatedly as she tried to set the
combination to the vault. The robber left her in the vault. Maenner, too, saw
the shorter of the robbers holding a stopwatch and a “little hand-held gun.” She
also identified the photographs.

John Eubank, a bank customer, drove into the parking lot just as the
robbery was beginning. He saw a masked man go into the bank and another
man follow him within afew seconds. Eubank drove from the bank parking lot
to an adjacent lot where he could watch what was occurring. He called the
police and gave the 911 operator what he thought was the license plate of the
car in which the two men left the bank, CZE 623, then followed them. From a
distance, he saw their car stop. The men got out of the car and took off some
of their clothes. Eubank could see that they had bagsin their hands. The men
disappeared in the direction of some nearby houses. Eubank thought they had
gone into one of the houses, but they came running back “seconds later.” The
men got into two separate cars and Eubank continued to follow and describe
what he was seeing to the 911 operator. He testified that one of the two cars
had afemaledriver. Eubank lost sight of the cars when heraninto a
construction backup on Interstate 83. After losing track of the cars, he was
met by Detective Alan Myer, who took him to a nearby street where he
identified the woman driver. He was unable to identify [Petitioner], who wasin
the car with her.

Suzanne Rank lived a short distance from the bank. She testified that
she was taking her puppy out when she saw two men rushing to get out of a
gray car. The men were “frantically grabbing items out of their respective sides
of the car. One man was taking something off of hishead.” Rank went back
into her house and phoned police. When they arrived, she watched them find a
bag with money and a gun in the bushes beside her house.

Detective Wayne Ritter was on patrol in the area when a dispatcher
broadcast the news about the bank robber. He responded to Rank’s street,
where he saw a gray Honda A ccord with the licence CCL 623. The car was
empty, but its engine was running and the driver’ s side door was open.

Corpora Richard Delea also went to the Rank home. In the bushes, he found
abag, amask, and auniform style hat that said “ Security.” He testified that the
dye packs had exploded and their odor was still noticeable. Police technician
Katherine Schene testified that she, too, noticed the smell of the dye packs,
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It cannot be denied, on the other hand, that the procedura factsrelating to thetrid court’s
execution of voir direlieat thetrue heart of Petitioner’ sappedl, factswhich likewisearenotin

dispute. Prior totria, both Petitioner and the State filed written requestsfor voir dire. Following

which made her eyestear. Schene also testified that she recovered from the
bush several bags, a mask, a stopwatch, and a jacket in which she found the
gun, containing five live cartridges. Inside a duffel bag, she found sunglasses, a
lens, and a piece of alatex glove.

Officer Scott DeFelice testified that he heard the radio dispatch and
drove to the area of Interstate 83 and Ruxton Road, where he stopped a car
matching the description broadcast. 1t was he who transported [Petitioner] to
the police station. On the ride to headquarters, [Petitioner] blurted out that he
had not robbed the bank, although DeFelice had said nothing about the crime.
DeFelice noticed ared mark on the collar of [Petitioner]’ s shirt.

At the police station, Detective Joseph Folio took [Petitioner]’s shirt
and gave him a blue Detention Center Uniform, bearing the words “Baltimore
County,” to wear. A photograph of [Petitioner] in that uniform was introduced
into evidence, over objection. [Petitioner]’s shirt was given to FBI chemist
Patrick Rooney, who testified that he found afaint pink stain near the collar.
The stain measured approximately one half inch by one half inch and it tested
positive for achemical known as MAAQ and a particular type of tear gas,
indicating that the stain was produced by a bank dye pack. Rooney testified
that there were two other usesfor MAAQ: It iscontained in Army smoke
signalsand is “baked into” automobile taillights, creating their red color. The
automobile taillights contain MAAQ only and not tear gas.

Other witnesses established ownership of the gray Honda and the gun,
which was stipulated to be in operating condition. Dennis Alsol testified that he
had left the Honda on a Baltimore parking lot the month before the robbery,
and it had vanished. He did not know [Petitioner] or any of the other
defendants on trial with him. John Connor identified a photograph of the gun as
his own, registered weapon. He did not know it was missing until police came
to question him, nor did he recall giving it to anyone. He did not know
[Petitioner] or recognize his photograph when it was shown to him by police.
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discussion with the parties, thetrid judge approved the substance of severd questionsrequested by
Petitioner but announced, over defense counsel’ s objection, that he would ask some of the
questionsin atwo-part format. Thejudge explained that for certain topics of concern proffered by
thedefense, deding with avariety of experiencesor associations possibly pertaining toindividua
members of thevenire, hewould ask each question proposed yet immediately follow it up witha
suffix suggested by the prosecution. Specifically, the court would ask whether acertain experience
or association pertained to any prospective juror and, “if the answer to that questionisyes, . . .
would it affect the person’ s ability to befair and impartial?’ Members of the venirewould be
ingtructed to identify themsalves upon the asking of each compound question if and only if thelr

responses were affirmative to both parts thereof.°

® Prior to asking the series of compound questions at issue in this case, the Circuit
Court instructed the members of the venire as follows:

I’m going to ask you a number of two-part questions at this
time. You should only stand if your answer is yes to both parts
of the question. If your answer isno to either part of the
guestion, then you should not stand. So once again, only stand
if your answer is yesto both parts of the question.

For purposes of my discussion, | shall use the proper syntactical designations for the
two parts of the compound questions utilized by the trial court. Thefirst part of each
compound question, addressing the potential existence of a specified condition, is syntactically
known as the “protasis’—or the conditional clause. The second part, addressing the potential
effect of the specified condition, if existent, is syntactically known as the “apodosis’—or the
conclusive clause. Intheinstant case, the apodosis in each question remained constant, seeking
to establish whether the specified condition would render a member of the venire affected
thereby unfit to be ajuror on account of hisor her inability to return afair and impartial verdict.
The protases were variable, relative to each particular experience or association of concern to
Petitioner (the different subject matters of which are outlined in the text immediately following
thisfootnote). For similar approach, see Davisv. State, 93 Md. App. 89, 121, 611 A.2d
1008, 1024 (1992). In essence, the compound format utilized by the court for the questions at
issue here resembles atypical, single conditional sentence of the pattern, “1f you, or aclose
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Asindicated by themgority, these compound questions, asked of the venire a large, were
directed toward seven different subject areas. (1) experienceasavictimof crime, (2) experienceas
an accused or convicted person, (3) experienceasawitnessinacrimina case, (4) experienceasa
petit juror inacrimind case or asamember of agrand jury, (5) membershipinany victims' rights
group, (6) connection with the legal profession, and (7) association with law enforcement.”
Defense counsd excepted to thetrid court’ s use of two-part questions for these subject areason
two grounds.

Firdt, Petitioner assarted, the compounding of the questionswould (and did) resultinatrid
jury impandedin part by aprocess of self-assessment, whereby the venirepersonsthemsaveswere
allowed, by meansof a“unilateral decison,” to determinetheir fithessfor service onthejury.
Second, according to defense counsd, the two-part questionswould (and did) deprive Petitioner of
critical information relevant to challengesfor cause: thefactor or factors prompting apotentia

juror's“Yes’ responseto the protasiswould (and did) remain undisclosed if hisor her answer to

friend or relative, are or have ever been [e.g., the victim of acrime], would that [experience
with victimization] render you unable to return afair and impartial verdict in thiscase?” The
legal analysisisthe same whether atrial court were to use asingle, conditional sentence
following this pattern or the dual interrogative sentences used by thetrial court in the present
case.

" For the actual compound questions rel ative to these subject areas that the Circuit

Court posed to the venire, see supra note 4 of the majority opinion. In addition, the trial court
posed numerous other questions to the prospective jurors in avariety of formats different from
the so-called two-part questions directed toward these identified subject areas. Such questions
were sometimes propounded to the jury pool at large and at other times to individual members
of the venire. The dispute in the present appeal, however, involves only those questions posed
by the court in the two-part format with regard to the seven subject areas identified above. In
addition, the proposed questions were extremely broad, addressed not only to the prospective
jurors life experiences and views, but also to the views of any relatives or friends.
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gpodosswas“No.” Consequently, argues Petitioner, because the information underlying some
jurors affirmative responsesto the protasis potentialy contained groundsfor disqudification for
cause, hewas unfairly hampered in utilizing the voir dire processto ensure himself afair and
impartial jury.
The trial court overruled Petitioner’s objection, stating as follows:
The court has asked the questions which the defense has
presented in [the] two-part format | described on many occasions,
and on many occasionswe ve had people stand up in responseto
those questions and say, Yes, Judge, | can't befair and impartid,
so it would appear to the court that theonly reason for caling up
the venire men here to the bench for individual voir direisto
alow the defense to develop moreinformation whichthe defense
intends to use in exercising its peremptory challenges, and

therefore, the court declines to do so.

The Circuit Court then proceeded to ask the questionsrel ated to the aforementioned subject areas
in compound form and to thevenireat large. Asthe mgority has explained, the colloquy that took
place between the court and progpectivejurorsreativeto their experiencewith crimevictimization
illustrates apattern Ssmilar to the colloquy engaged in for each of the other compound-questioned
subjects. Onmotion of the State, Petitioner, or oneof the co-defendants, thetria court struck for

causeindividua swho had responded affirmatively that their experience asavictim of crimewould
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interferewith their ability to befair andimpartia jurorsat Petitioner’ striad, with the exception of
Tom Marshall, number 643, who was not reached prior to thejury’ simpanedment.?2 Asmentioned
earlier, thejury convicted Petitioner of two armed robberies, an attempted armed robbery, and the
use of a handgun in the commission of a crime of violence.

Petitioner filed atimely appeal to the Court of Special Appeals, which affirmed his
convictionsinaunanimous, unreported opinion. ThisCourt granted Petitioner’ spetition for writ of
certiorari to answer the following question:

Did the lower courts err in approving, over defense objection, a
method of voir dire (atwo-part question, respond only if your
answer isyesto both parts) which made thejurors, rather than the
tria judge, thefina arbiter of impartiality and prevented defense

counsel from exercise of his challenges for cause?

| would answer that questionin the negative, understanding again that itisbased on premisesthat

this Court has repeatedly rejected in a multitude of cases.

Il.
Petitioner’ s principal objectionisthat thetrial judge erred not in unfairly restricting the

scope of thevoir dire, but in theform of the questions posed to the venire. Hearguesthat “a

8 The record reveals that similar results occurred with respect to the other subject
areas addressed by the trial court’s compound format.
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dlent self-assessment, without disclosing the specificsof the prior experience, doesnot give counsd
theinformation necessary for achallengefor cause, nor doesit givethetria judge abasisupon
which to decide a challenge for cause, thus undermining the very purpose of voir dire.”
InMaryland, theoverdl purpose of voir direinacrimind caseisto ensurethat afair and

impartia jury will Stinjudgment of the defendant, as guaranteed by the Sixth Amendment tothe
United States Condtitution and Article X X1 of the Maryland Declaration of Rights. See Boyd v.
Sate, 341 Md. 431, 435, 671 A.2d 33, 35 (1996). Yet only occasionally has theright of a
crimind defendant to trid by an impartia jury been interpreted to impose a particular requirement
upon the scope and format of the voir dire process asamatter of congtitutiona law. See, eg.,
Turner v. Murray, 476 U.S. 28, 36-37, 106 S. Ct. 1683, 90 L. Ed. 2d 27 (1986) (holding that
“acapita defendant accused of aninterracid crimeis entitled to have prospective jurorsinformed
of therace of the victim and questioned on theissue of racia bias’). Seealso Bowiev. Sate,
324 Md. 1, 12,595 A.2d 448, 453 (1991) (dtating that “[s]imply because, inanon-capital case,
thevictim of the crimeiswhite and the defendant is African-American does not congtitutionally
requirethat questionsinto the venirepersons' racia prejudice must be propounded on voir dire’)
(citing Ristaino v. Ross, 424 U.S. 589, 594-95, 96 S. Ct. 1017, 47 L. Ed. 2d 258 (1973)
(footnote omitted)). As Judge Rodowsky, writing for a unanimous Court, recently summarized:

[U]nder current federal law, a defendant has a Fourteenth

Amendment right to haveatrial court propound arequested voir

direquestion, specificaly directed to uncovering racia bias, if the

caseinvolves specid circumstances, of the sort in Ham [v. South
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Carolina, 409 U.S. 524, 526-27, 93 S. Ct. 848, 850, 35L. Ed.
2d 46], inwhich“racid issues[are] ‘inextricably bound up with the
conduct of thetrial.” ” Rosales- Lopez, 451 U.S. at 189, 101 S.
Ct. at 1635, 68 L. Ed. 2d at 29 (quoting Ristaino, 424 U.S. at
597, 96 S. Ct. at 1021, 47 L. Ed. 2d a 264). Moreover, a
defendant has anoncongdtitutiond right in afederd crimind trid to

({31

have such aquestion propounded when thereisa*” ‘reasonable
possihility’ that racia preyudicewould influencethejury.” 1d. at

192, 101 S. Ct. at 1636, 68 L. Ed. 2d at 31.

Hernandez v. Sate, 357 Md. 204, 214-15, 742 A.2d 952, 957 (1999). In place of a
condtitutionaly based regulation of thevoir dire process, it hasbeen | eft generdly to theindividud
dtates to determine how voir direisto be conducted depending upon each sovereign’ sweighing
of the various and sometimes competing interests at stake. See MU' Minv. Virginia, 500 U.S.
415,431,111 S. Ct. 1899, 114 L. Ed. 2d 493 (1991) (stating that although specific subjects must
be covered in voir dire, depending on the facts of the case, the Court would not specify any
particulars by which thismust be done). Thus, this Court stated in Davisv. Sate, 333 Md. 27,
40, 633 A.2d 867, 873 (1993):

Inthe absenceof arigid congtitutiona requirement concerning the

scope of voir dire, states have had to make a policy

determination with respect to which method of voir dire best fits
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the needs of their justice system. In setting this policy, courtsand
legidatureshave had to balancetheparties’ desiresfor extensive
voir direand thejustice system’ sobligation to providelitigants
with both animpartid aswell as efficient method of adminigtering

justice.

Furthermore, this Court has made clear on numerous occasonswhere Maryland falsin
that balance, deliberately choosing asignificantly limited voir direpractice. See, e.g., Davis,
333 Md. at 40-46, 633 A.2d at 873-78; Bowie, 324 Md. 1, 595 A.2d 448; Bedford v. Sate,
317 Md. 659, 566 A.2d 111 (1989); Couser v. Sate, 282 Md. 125, 383 A.2d 389 (1978);
Langley v. Sate, 281 Md. 337, 378 A.2d 1338 (1977); Kujawa v. Baltimore Trans. Co.,
224 Md. 195, 167 A.2d 96 (1961); McGee v. Sate, 219 Md. 53, 146 A.2d 194 (1959);
Corensv. Sate, 185 Md. 561, 45 A.2d 340 (1946); Whittemore v. Sate, 151 Md. 309, 134
A. 322 (1926); Handy v. Sate, 101 Md. 39, 60 A. 452 (1905). Writing for a unanimous court
in Boyd, 341 Md. 431, 671 A.2d 33, Judge Karwacki succinctly stated the position that this Court
has taken and from which we have not wavered: “Under the common law of this State this Court
will prescribethejuror voir dire process only as much asis necessary to establish that jurors
meet minimum qudificationsfor serviceandto uncover disquaifyingbias” Id. a 433,671 A.2d a
34.

Reflective of theredtrictiverole of voir direin this Statefor the mgjor part of thiscentury,

there exist two primary principlesto guideaMaryland tria court’ sexecution of voir dire. The
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firstisthat the* scopeof voir direand theform of the questions propounded rest firmly withinthe
discretion of thetrial judge.” Perryv. Sate, 344 Md. 204, 218, 686 A.2d 274, 280 (1996)
(citing Boyd v. Sate, 341 Md. 431, 436, 671 A.2d 33, 35 (1996); Davisv. Sate, 333 Md.
27, 34,633 A.2d 867, 870-71 (1993); Casey v. Roman Catholic Arch., 217 Md. 595, 605,
143 A.2d 627, 631 (1958)). See Burch v. Sate, 346 Md. 253, 293, 696 A.2d 443, 463
(1997); Hill v. Sate, 339 Md. 275, 279, 661 A.2d 1164, 1166 (1995). Thisview isconsistent
with that of most other States. See, e.g., Cook v. Sate, 542 So. 2d 964, 969 (Fla. 1989)
(obsarving that “[t]hereishardly any areaof the law in which thetria judgeisgiven more discretion
than in ruling on challenges of jurors for cause’).

The second fundamentd principle of voir direin Maryland isthat “the sole purposefor the
inquiry isto establish cause for disqualification.” Burch, 346 Md. at 293, 696 A.2d at 463.
““Questions not directed to a specific ground for disqualification but which are speculative,
inquigtoria, catechisng or “fishing,” asked inthead of deciding on peremptory chdlenges, may be
refused in the discretion of the court, even though it would not have been error to have asked
them.”” Davis, 333 Md. at 34-35, 38, 633 A.2d at 871, 872 (quoting McGee, 219 Md. at
58-59, 146 A.2d at 196) (quoted in Burch, 346 Md. at 293, 696 A.2d at 463).

In the same vein, this Court has stated repeatedly:

Undergirding the voir dire procedure and, hence, informing the
trid court’ sexercise of discretion regarding the conduct of the voir
dire, isasingle, primary, and overriding principle or purpose: to
ascertain the existence of causefor disqudification. ... Thus, the
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purpose of thevoir direexaminationisto excludefromthevenire
those potential jurors for whom there exists cause for
disqualification, so that the jury that remains is capable of
deciding the matter before it based soldly upon the facts presented,

uninfluenced by any extraneous considerations.

Hill v. Sate, 339 Md. 275, 279, 661 A.2d 1164, 1166 (1995) (emphasis added) (citations,
interna quotation marks, and ateration omitted) (quoted in Boyd, 341 Md. at 435, 671 A.2d at
35; Perry, 344 Md. at 218, 686 A.2d at 280). Insum, thetria court enjoys broad discretionin
conducting voir dire, most notably with regard to the scope and the form of the questions
propounded, and any particular inquiry need not be made to prospective jurors unlessit is directed
toward revealing cause for disqualification.

Itistrue, of course, that, despite the restrictive nature of voir dire under this State's
common law and despite the ample discretion granted to trid courtsin conducting such, theredoes
exist amandatory scope of voir direin Maryland, extending

to those areas of inquiry reasonably likely to reveal cause for
disgudification. Therearetwo areasof inquiry that may uncover
causefor disqudification: (1) anexaminationto determinewhether
prospectivejurorsmeet the minimum satutory qudificationsfor jury
sarvice, see Maryland Code (1974, 1989 Repl. Vol., 1992 Cum.

Supp.), Courts & Judicia Proceedings Article, 8 8-207; or (2) an
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examination of ajuror . . . conducted strictly within theright to
discover the state of mind of the juror in respect to the matter in
hand or any collaterad matter reasonably liableto unduly influence

him.

Davis, 333 Md. at 35-36, 633 A.2d at 871 (citations to cases, interna quotation marks, and
footnote omitted). ThisCourt hassince clarified the limited, mandatory scope of voir direinthis
State as follows:

In other words, we have held that the well-settled “right” to

examinepotentid jurors, inherent in the condtitutiond right to afair

trid and animpartid jury, trandaesinto adefendant’ sright to have

certain questions propounded to the jurors where the proposed

guestions “concern a specific cause for disqualification.”

Boyd, 341 Md. at 436, 671 A.2d at 36 (quoting Hill, 339 Md. at 280, 661 A.2d at 1166).

Furthermore, whilecrafting alist that isnot necessarily exhaustive, this Court hasidentified
four specific areas of possible biasor partiaity which are subject to mandatory inquiry on voir
dire, if relevant to the case at hand and requested by one of the parties. These areas of mandatory
inquiry include: racial, ethnic or cultural bias; see Hernandez v. Sate, 357 Md. 204, 232, 742
A.2d 952, 967 (1999); Hill v. Sate, 339 Md. 275, 285, 661 A.2d 1164, 1169 (1995); and

Bowiev. Sate, 324 Md. 1, 15, 595 A.2d 448, 455 (1991) (each holding that trial judge erred in
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failling during voir dire, after being requested by defendant, to inquire into prospective jurors
possible racial or ethnic bias); religious bias; see Casey v. Roman Catholic Arch., 217 Md.
595, 606-07, 143 A.2d 627, 632 (1958) (ruling that trial judge erred in failing to inquire of
prospective jurors about religious bias); an unwillingnessto convict adefendant of acapitd crime;
see Corens, 185 Md. at 564, 45 A.2d at 343-44 (holding that State has right to challenge
prospectivejuror for cause based upon juror’ s unwillingnessto convict founded upon drcumdantia
evidencein death penalty case); and the placement of undue weight upon policetestimony; see
Langley, 281 Md. at 349, 378 A.2d at 1344 (determining that where principal part of State's
casehingesupon credibility of policeofficer’ stestimony, court must ask whether prospectivejuror
would givemore weight to police officer’ stestimony solely because of hisor her officia status).
Quiteimportantly, thereason that these areas are subjected to mandatory inquiry onvoir direis
that they “entail potential biasesor predispositionsthat prospectivejurorsmay hold which, if
present, would hinder their ability to objectively resolve the matter beforethem.” Dawvis, 333 Md.
at 36, 633 A.2d at 872.

Y et even for these “ mandatory” subject areas, “neither a specific form of question nor
procedureisrequired; it isonly necessary that the essence of theinformation sought to bedicitedis
obtained.” Bowiev. Sate, 324 Md. 1, 13, 595 A.2d 448, 453-54 (1991). Similarly, questions
onvoir direordinarily need not be posed to prospectivejurorson anindividua basisnorina

sequestered manner, but may be presented to the venire a large.® Thetrid court’s unassailed and,

° It may beinferred from this Court’ s cases pertaining to voir direin a capital
sentencing before ajury, in concert with the relevant jurisprudence of the United States
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Indeed, unassailable investigation into subject areas (by means of non-compound questions, i.e.,
guestionslacking the court’ sfore-chosen apodosis) that on their own would reveal causefor
disqudificationindicatesthat thetria judgeunderstood quitewd | what hisresponsibilitieswereand
what attendant limitations existed with respect to hisdiscretion in conducting thevoir direof the

venire prior to Petitioner’ strial.

Supreme Court, that the presiding judge may be required to inquire individually of prospective
jurors as to any potential disqualifying predisposition regarding the death penalty. For example,
if amember of the venire for acapital crime should answer affirmatively to holding a
predisposition either in favor of or against the death penalty, it necessarily becomes incumbent
upon the trial court to delve more deeply into what prompted that individual’s affirmative
response, in order that the court may establish on the record a sufficient factual basis for
sustaining or denying a subsequent strike for cause of that prospective juror. See Bowiev.
Sate, 324 Md. 1, 595 A.2d 448 (1991), in which this Court held that:

[where] the trial court excuses prospective jurors, whether for

predisposition in favor of, or against, the death penalty, on the

basis of broad questions calling for the jurors’ bottom line

conclusions, which do not in themselves reveal automatically

disqualifying biases asto their ability fairly and accurately to

decide the case, and, indeed, which do not elucidate the bases

for those conclusions, the trial court has not made a factual

determination as contemplated by [Wainwright v.] Witt,[

469 U.S. 412,105 S. Ct. 844, 83 L. Ed. 2d 841 (1985)], to

which we must defer.
Id. at 23-24, 595 A.2d at 459 (footnote omitted). See also Adamsv. Texas, 448 U.S. 38,
100 S. Ct. 2521, 65 L. Ed. 2d 581 (1980); Witherspoon v. Illinois, 391 U.S. 510, 88 S.
Ct. 1770, 20 L. Ed. 2d 776 (1968); Hunt v. Sate, 321 Md. 387, 583 A.2d 218 (1990);
Grandison v. State, 305 Md. 685, 506 A.2d 580 (1986). The same might also be said to
govern voir direin casesinvolving extensive pre-trial publicity. See Veney v. Sate, 251
Md. 182, 190-97, 246 A.2d 568, 573-76 (1968), cert. denied, 394 U.S. 948, 89 S. Ct.
1284, 22 L. Ed. 2d 482 (1969); Seidman v. State, 230 Md. 305, 323-25, 187 A.2d 109,
120-21 (1962), cert. denied, 374 U.S. 807, 83 S. Ct. 1696, 10 L. Ed. 2d 1031 (1963).
Nonetheless, inasmuch as this Court has consistently |eft the particulars of the voir dire
process to the sound discretion of the trial court, generally we have not required that questions
be posed to venirepersons on an individual basis.
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For example, the Circuit Court asked the venire as a whole the following question:
Isthere any progpective juror who would give more or lessweight
to the testimony of alaw-enforcement officer merely because the
witness was a law-enforcement officer? That's a one-part
question. If youweretotreet apoliceofficer’ stestimony differently
than any other witness' testimony merdly becausethewitnesswasa
police officer, please stand.
No member of the venire answered this question affirmatively or sood up in response. In another
Instance, thetria court asked anyonein thejury pool to stand who either held an account with
Susgquehanna Bank or conducted businesswith theingtitution. To thefour individuaswho stood up
In response, the court asked asecond question asto whether such relationship would “ interfere
with your ability to befair andimpartia inthiscase” All four prospectivejurorsansvered “No” to
the second question.®
Most telling of the mgority’ s departure from the long-standing tradition of alimited voir
dire process, and the grant of wide discretion to thetrial court in conducting such, isthat the
Circuit Court was not required to ask asingle one of the questions or subject areas proposed by
Petitioner. Indeed, an earlier decision by this Court is on all fours with respect to one of
Petitioner’ squestions, specificaly, “ | sthereany member of thejury panel including your parents,

children, sibling, spouse, or other closerelation with youwho isor hasbeenin the past, or is

10 Petitioner has not in any way challenged the Circuit Court’ s voir direinquiry into
these two subject areas. See supra note 7.
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friendly with, associated with, or related to anyone in the State' s Attorney’ s Office, Police
Department, or any law enforcement agency - federal, state or local ?’

In Davisv. Sate, 333 Md. 27, 633 A.2d 867 (1993), this Court held that thetrial court
did not abuseitsdiscretion by refusing to put to the venire the defense-requested question “whether
anyone on thejury has been amember or isamember of thelaw enforcement community or
whether they have aclose rdative or friend who is such amember.” id. at 33, 633 A.2d at 87
(internal quotation marks and ellipsis omitted). This Court reasoned as follows:

[The] proposed voir direinquiry does not relate to cause
for disqualification. [ The Defendant] merely sought to discover
whether any prospectivejuror wasether alaw enforcement officer
or wasrelated to or associated with any law enforcement officers.
Assuming that the court would have alowed such aninquiry, an
affirmative answer would not have established cause for
disqudification. Firgt, thefact that aprospectivejuror isor wasa
member of alaw enforcement body does not automatically
disgualify that venire person. Likewise, the mere fact that a
prospectivejuror isrelated to or associated with members of the
law enforcement community does not constitute cause for
disquaification. Ingenerd, the professond, vocationd, or socid
datus of aprospectivejuror isnot adigpostivefactor establishing
cause to disguaify. Rather, the proper focusis on the venire
person's state of mind, and whether thereis some bias, prejudice,
or preconception. Short of those instances where there is a
demondtrably strong correlation between the satusin question and
amental statethat givesriseto causefor disqualification, mere
status or acquaintance is insufficient to establish cause for
disqualification of aprospectivejuror. Thefact that aprospective
juror is employed as, related to, or associated with a law
enforcement officer doesnot establish thet the prospectivejuror has
any unduebiasor prgudicethat will prevent that person fromfairly
and impartially determining the matter beforethem. Theinquiry
must instead focus on the venire person's ability to render an
impartial verdict based solely on the evidence presented.
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Id. at 36-37, 633 A.2d at 872 (citations omitted). By parity of this Court’ sreasoning in Dawvis,
because each of the other subject areas of concern to Petitioner were not required to beinquired
into, thetria court in the present case would not have abused its discretion had it amply refused to
ask the questions raised by Petitioner, as raised by Petitioner.

Again, it bears repeating that the reason Petitioner’ s proposed subject areas were not
required mattersfor voir direinquiry isthat none of them, alone or as presented by Petitioner to
thetria court, would directly reved adisquaifying causefor excusng amember of thevenirefrom
thejury pand. What this Court emphasized in Davisis of no lessforcewith respect to the seven
questions at issue inthe present case: experiences such aswhether aprospectivejuror, hisor her
family member or closefriend associated with members of alaw enforcement agency, hasbeena
victim of crime, has been accused of committing acrime, belongsto avictims' rights group,
attended law schoal, has sat asajuror inacriminal case or has ever been awitnessinacrimina
case, would not in and of themselvesbe groundsfor disqualification for cause™ Y et themgjority
has ignored, and thus overruled sub silentio, our holding in Davis, that “thetrial judge did not
abuse his discretion in refusing to ask a question not addressing a potential ground for
disqudification. Althoughthetrid judge possessed thediscretion to dlow Davis sproposed line of
inquiry, he was not required to do so.” Id. at 38, 633 A.2d at 873.

Even more paradoxicaly, the mgority hastoday madeit thelaw that aMaryland trid court

11 Standing in direct contrast to the seven subject areas sought by Petitioner, for
example, would be any request that the court inquire asto prospective jurors racial, ethnic, or
religious bias, the mere existence of which would be cause for removal of any member of the
venire harboring such.
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necessarily abuses its broad discretion in the voir dire process by inquiring into non-
compul sory subject areasthrough the useof compound questions, that is, through the gppendage
of asecond clauseasking, “[1]f the answer to [the defense-proposed] questionisyes, . .. would it
affect the [prospective juror]’ s aility to be fair and impartiad?’ or, stated more succinctly, by
adding to anon-required question proposed by the defense aqualifier expressy designed to
identify cause for disqualification.

Perhaps most evident of today’ s abandonment of decades of voir direlaw in generd, and
of itsoverruling of Davisin particular, again, a case that expressly reconfirmed this Court’s
adherenceto alimited voir dire practice and to the broad discretion granted to trial-courtsin
conducting voir dire, aswell as to the accompanying deference to be paid by appellate courts
gtting in review of such, isthat the mgority’ s references to this Court’ sdecision in Davis are
directedinlarge part to the dissenting opinion, rather than to the mgjority inthat case. Seemq.
op. a 14, 16, 17, 18. Moreover, to the extent that Petitioner argues and the majority concludes
that successve, non-compound questionsare preferable and, indeed, by virtue of today’ sdecision,
are compulsory, it runsafoul of this Court’ srejection in Davis of assertionsin that case that
“[w]hile an affirmative answer to the proposed question may not, as a matter of law, result in
disqudification of the prospectivejuror for cause, the answer, by itsdlf or together with thejuror's
manner and demeanor, may persuadethetrid court, intheexercise of itsdiscretion, to excusethe
juror for cause” and that “such follow-up questioning may reveal facts, predilections, or
unacknowledged pregjudices.” 1d. at 38, 633 A.2d at 872 (internal quotation marks omitted)

(alteration in Davis opinion). As this Court explained:
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[Such an] approach to voir dire. . . finds no support in the law of
Maryland. [Petitioner] suggests that a party be allowed to
incrementally question prospectivejurorsinapiecemesal fashion
until the party can uncover groundsfor achalengefor cause. We
seeno difference between this gpproach and the practicein some
other states that permit parties to use voir dire as a means to
more effectively exercise peremptory challenges—a practice that
this Court haslong since rgjected. Where parties do not direct
their questionsto groundsfor disqudification but such questionsare
“gpeculative, inquisitorid, catechisingor ‘fishing’, asked inaid of
deciding on peremptory chdlenges” atrid judge hasthediscretion
to refuse to ask them.

Id., 633 A.2d at 872-73 (quoting McGee v. Sate, 219 Md. 53, 58-59, 146 A.2d 194, 196

(1959)).

Thetrid court’s questions were not only proper as asked, but had they been asked inthe
sngular format proposed by Petitioner, unless followed up with more specific interrogation, the
questionswould havefailed to fulfill their purported god. In other words, the singular questions
posed by Petitioner, each revamped into the protases of the court’s compound formulation,
individualy raised only acertain condition, status, or experiencethat would not itself be causefor
disqudification. 1t wasonly through thetrid court’' sembdlishment thet each of the defense-initiated
guestionsin the present case becamevaid, even necessary, in properly conducting Petitioner’s
pretrial voir dire.

This Court’sdecisonin Perry v. Sate, 344 Md. 204, 686 A.2d 274 (1996), affirming

thetrid court’ srefusal to propound adefendant-requested voir direinquiry concerning aspecific
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potential status or experience of prospective jurors, is likewise instructive.? Following the
precedent of Davis, the Perry court reasoned:

A juror’ shaving had prior experience asajuror, witness,
victim or defendant in acrimina proceeding of any kind, or inone
involving acrimeof violence, isnot per sedisqudifying. Itiseven
lesstenable to argue that ajuror is disqudified smply because of
the experience of amember of the prospectivejuror’ sfamily or on
the part of a close personal friend.

Id. & 218, 686 A.2d at 281 (citation omitted). The conclusion this Court reached in Perry, inlight
of our earlier decison in Davis, isentirely gpplicable to the instant case, once the appropriate
substitutions are made:

Consequently, Perry’s contention really is addressed to
whether theinquiriesrequested by himwere“reasonably likely to
reveal causefor disqualification,” based upon partiality or bias.
Davis, 333 Md. a 35, 633 A.2d at 871. Under the
circumstances of the ingtant matter, there was not “ademonstrably
strong correlation between the statusin [Perry’ s expanded voir
dire] question and amentd dtate[of avenireperson| thet givesrise
to cause for disqualification.” Id. at 37, 633 A.2d at 872.

344 Md. at 218-19, 686 A.2d at 281 (aterationsin original). Althoughit mentionsPerry, mg.

op. a 12, the mgority does not distinguish the case nor doesit concede its departure from, if not

2 The disputed voir direissuein Davisv. Sate, 333 Md. 27, 633 A.2d 867
(1993), centered upon the trial court’ s refusal “to ask whether any of the jurors were, or were
associated with, law enforcement personnel.” 1d. at 33, 633 A.2d at 870. On the other hand,
the disputed voir dire question in Perry v. Sate, 344 Md. 204, 686 A.2d 274 (1996), was,
“Has any member of the prospective jury panel or amember of your family or a close personal
friend of yours ever had a prior experience as ajuror, witness, victim or defendant in any
criminal homicide or aggravated assault proceeding?’ |d. at 218, 686 A.2d at 280. Perry
maintained that the question should have been expanded to embrace any criminal proceeding,
or, aternatively, that “any crime of violence” should have been substituted for “aggravated
assault.” Seeid. at 217-18, 686 A.2d at 280.
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rejection of, the case’s holding and rationale.

It was only through the Circuit Court’ saddition of the suffix requested by the Statethet the
subject matters of concern to Petitioner became materid for purposesof voir dire, that is, directly
relevant to acausefor disqudifying amember or membersof the venire on the basis of adisabling
impartiaity. Without thetria court’sapodosis, the protases posed by Petitioner, concerning
potential conditions, atuses, or experiences of the prospectivejurors, werelittle different from the
defense-requested inquiriesin Davis and Perry that this Court held properly were rejected on
account of their failure to reveal or engender any cause for disqualification.

Furthermore, each of Petitioner’ sproffered voir dire questionsa so would suffer fromthe
same flaw this Court found, albeit in adifferent context, with aquestion posed by thetria court in
Bowiev. Sate, 324 Md. 1, 595A.2d 448 (1991). Inthat case, Judge Bell, now Chief Judge of
this Court, wrote for a unanimous Court:

[ T]hemereanswer to the question does not providethetria judge

with any meaningful information concerning juror biasonwhichto

act, nor doesit condusively establish juror disqudification; here, the

guestion gives no clue and, hence, does not make apparent the

nature of the jurors apprehension or bias or indicate[] that

automatic disqualification would be appropriate.
Id. at 23, 595 A.2d at 458-59. Those same words could be applied with equal force to the
guestions proposed by Petitioner.

Lagtly, themgority offersno explanation for this Court’ steaching that, asto pretrid voir

direquestionsor topicsproposed by aparty, “in the samemanner asingructionsto thejury under

Md. Rule 4-325(c), the court need not ordinarily grant a particular requested instruction if the
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meatter isfairly covered by ingtructionsactually given.” Burchv. Sate, 346 Md. 253, 293, 696
A.2d 443, 463 (1997) (internal quotation marks omitted). | cannot fathom why or how the
questions*“actualy given” by thetrial court inthe present case, which, again, merely embdlished
Petitioner’s questions, failed to “fairly cover” the topics he sought to be investigated.

Insum, therationale that this Court stated for our judgmentsin Davisand Perry, and that
| find fully applicableto the present case, reconfirmsthe generd rule underlying this Court’ svoir
direjurisprudence and governswhat questionsatria court must ask of prospectivejurors. If a
guestion is reasonably related to the case at hand and would directly reveal a cause for
disgudification, aparty inajury trid isentitled to have that question, in some gppropriate form,
propounded to thejury pool during voir dire. Conversdly, if aquestion requested by aparty does
not enjoy such attributes, thetria court would not abuseitsdiscretioninrefusing to put that question
to the venire.

Petitioner contendsthat the two-part questions posed by thetrid judge prevented defense
counsd from obtaining theinformation necessary to exercise hischallengesfor cause. Petitioner
asserts, and the maority holds, that the inherent error in the tria court’ s chosen method for
querying the venire about the subject mattersrequested by the defensein the present caseliesinthe
supposed result that compound questioning alowed prospectivejurorsto bethefina arbiter asto
whether they werefit to serve. Sdlf-assessment, contends Petitioner, to the gpparent agreement of
the majority, isssimply impermissible in voir dire:

[A] slent self-assessment, without disclosing the specificsof the

prior experience, doesnot give counsd theinformation necessary
for achalengefor cause nor doesit givethetrid judge abasisupon
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which to decide achalengefor cause, thus undermining the very
purpose of voir dire. . .. Itisthetria judge who isinvested with
the discretion, and it isthetrial judge who should consider all
available evidence — the specifics of the answer, the demeanor of
the person while giving the answer, aswell asthe venire person’s
bottom line conclusion.

Brief of Petitioner at 17.

That amply isnot so. The two-part questions posed in this case did not prevent defense
counse (or the prosecutor) from exercising challengesfor cause. Whatever aprospectivejuror’s
response might have been to thefirgt part of the question, had it been asked separatdy, therewould
have beenno valid challengefor cause unless, in responseto the second part, thejuror stated that
the experience or association inquired about inthefirgt part would affect thejuror’ sability to befair
andimpartid. For thereto beachalengefor cause, thejuror would haveto answer both parts of
the question in the affirmative. If the answer, evenin the juror’ smind, to either part, isin the
negative, the juror would be qualified to sit and could not properly be excused for cause. The
Court’ s holding in this case effectively transmutes the function of these questionsinto soliciting
grounds for peremptory challenges -- something we have steadfastly refused to do. If the Court
wantsto do that, the Court should say so and not muddlethe difference between challengesfor
cause and peremptory challenges.

Additiondly, Petitioner assallsas short-sighted and overdated therationde provided by the
Court of Special Appealsin rejecting his assignment of error to the Circuit Court’ s use of
compound questions. Initsunreported opinion, the unanimous pand reasoned that “counsd dways

will be dependent onthejurors own assessment of their ability to render afair and impartia
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verdict.” While this observation by the intermediate appellate court is perhaps too broad-
sweeping, | nevertheless find myself in agreement with its essence.

Theplainfact of any voir dire examination, insofar asthetria court doesnot engagein
individudized interrogation of al or even just select members of the venire, isthat both the trial
court and the parties must at some point and to some extent rely upon the prospectivejurors
veracity and Sncerity, not only in confronting their own pregudices and biases, but in admitting to
them so as not to infect the impaneled jury with apartidity smply by serving, or even worse, by
influencing the eventua verdict in amanner that would not have occurred but for such biases or
preudices. For ingtance, dthoughit isincumbent upon thetrid court to endeavor to ferret out any
and al prospectivejurorsharboring racia prejudice and exclude them from thejury, “neither a
gpecific form of question nor procedureisrequired.” Bowie, 324 Md. at 13, 595 A.2d at 453-54.
Thisis so because, regardless of the questionsthetrial court poses, at the end of the day, the
question that remainsiswhether the prospectivejuror has” spokenthetruth.” See BLACK'SLAW
DICTIONARY 1569 (7th ed. 1999) (explaining the derivation of “voir dire’ to be Law French for
“to speak thetruth”). Theanswer to that question ultimately resides with each prospectivejuror.
Even an extremely biased member within the venire may avoid detection—and, thereby,
disqudification—smply by refusing to disclosehisor her biasor prgudice. Itisfor thisreason that
Petitioner would have ushearkento what heviewsas aninevitable conclusion, that thetrial court
must engagein examining prospectivejurorsindividualy. Thisisaconclusonthat, asexplained
above, this Court has explicitly rejected.

To be sure, to endorse
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atrial judge' s propounding of aquestion designed to dicit from

prospectivejurorsther bottom lineconclusonastotheir ability to

serve on a capital sentencing jury . . . would be ratifying the

trial court’ s shifting to the prospective jurors, themselves, the

respons bility to make the ultimate decision asto their ability to

serve on a capital sentencing jury, thus, alowing the court to

avoid the exercise of discretion.
Bowie, 324 Md. at 23, 595 A.2d at 458-59 (emphases added). Neverthdless, this Court hasaso
recognized that, “[i]n the usual case, questions designed to dicit bottom linejuror conclusons are
often used in the voir dire process and actions taken by the court in response are appropriately
upheld.” Id. at 24 n. 10, 595 A.2d at 459 n. 10 (emphasis added). Cf. Ristaino, 424 U.S. at
594-95 (after noting generally that the questions to be proposed during voir dire are largely
discretionary with thetrid court, the Court gated: “ Thus, the State! s obligation to the defendant to
impand animpartia jury generdly can be satisfied by lessthan aninquiry into aspecific prgudice
feared by the defendant.”).

| consder Petitioner’ sStuation to fit within the * usud case’ scenario. Whereasthetopics

of concern heidentified for the trial court did not themselves directly giverise to cause for
disqualification—as opposed to, for example, aracia prejudice admitted to by aprospective
juror—and whereas the compound questions crafted by the court would (and did) reveal
disqualifying bias(es) onthe part of those venirepersonswho responded affirmatively, | would
concludethat the Circuit Court did not abuseitsdiscretion by usng two-part format inquiries, even
to the extent they were “designed to icit bottom linejuror conclusons” Bowie, 324 Md. a 24 n.

10,595 A.2d at 459 n. 10. Thetrid court should not be held to have committed reversble abuse

of discretion in conducting voir dire smply because it added a clause to a defense-proposed
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guestion that reasonably sought to establish cause for disqualification.

A review of the entire record of the voir dire conducted in the present case will reved
that thetrid judge acted diligently to excludejurorsincapable of being fair and impartia. Thevoir
dire processwasin no way perfunctory in nature. The court focused on discerning bias, not
merely on qualifying jurors. Cf. Peoplev. Tyburski, 518 N.W.2d 441, 451 (Mich. 1994)
(criticaly observing that thetrial court’ s“manner of questioning appearsto have been focused on
qudifyingjurors, rather than ondiscerning bias’). Moreover, therecord reflectsthat many jurors
responded affirmatively to the court’ sone-part and two-part questions. The court conducted
follow up voir dire each time a prospective juror responded and ultimately excused twenty-two
jurors for cause.

In hisconcurring opinion in Davis, Judge M cA uliffe addressed the propriety of compound
questionsduring jury voir dire. He recognized that compound questions have alegitimate place
and benefit to the court. See Davis, 333 Md. at 53, 633 A.2d at 880. He explained:

Intheingtant case, . . . thetria judge might well have asked the
pand, in asingle question, whether they or any members of their
family had ever worked for alaw enforcement agency, and asa
result of that fact might find it difficult orimpossibleto render afair
and impartia verdict in the case about to betried. The benefit of
a compound question in that instance is to focus the
prospective juror’s attention on a specific circumstance
that experience has shown is sometimes a disqualifying
factor for a juror, without taking the time to hear from each
juror about his or her uncle, aunt, or sister who was a police officer.

Id. at 54, 633 A.2d at 880 (McAuliffe, J., concurring) (emphasis added). While compound

guestionsarein many crcumstances acceptable, trid courts should not be “hamdtringing themsdves
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and counsel by allowing only compound questions.” Id., 633 A.2d at 880. Indeed, “[w]hat
congtitutes acceptable and unacceptable voir dire practice ‘ does not lend itself to hard and fast
rules.”” Peoplev. Sawyer, 545 N.W.2d 6, 9 (Mich. 1996) (quoting Tyburski, 518 N.W.2d at
449). “[Blecauseit isimpossblelogicaly to framealimitation on the questionsthat ajudgewould .
.. berequired to ask,” Dawvis, 333 Md. at 53, 633 A.2d at 880 (McAuUliffe, J., concurring), itis
|eft to the sound discretion of thetria court to propound reasonable questionsin order to explore
the existence of cause for disgudification and, to that end, to allow the judge to propose Smple,
sequential questions when appropriate, and, by the same token, compound ones as well.
Experiencehasshownthat trid judgesinthis State are capable of exercisng thair discretion
soundly so asto uncover biaseswithin progpectivejurorsand seet ajury that isfair andimpartid.
Althoughthetrid court could have posed the questionsin the manner requested by Petitioner and
to the members of the venire on an individual bas's, | would hold that the court did not abuseits
discretion in refusing to do o, nor doesit warrant overturning Petitioner’ s convictions merely
because the Circuit Court posed these same questions in a two-part format to the venire at large.
For al thereasonsdiscussed above, | believethetrid judgeinthe present case conducted
afair, adequate, abuse-free, and error-free pretria voir dire of the prospectivejurors. | would
therefore affirm the decision of the Court of Specia Appedls, whichin turn affirmed Petitioner’s
convictions. JudgesWilner and Harrell have authorized meto state that they joinin the views

expressed in this dissenting opinion.
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