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HEADNOTE: STATUTE OF LIMTATIONS -- DI SCOVERY RULE -- THE
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This case concerns the tineliness of a suit instituted by
appel lant, John Doe, in the Circuit Court for Prince Ceorge's
County. In 1995, seventeen years after reaching adul thood, Doe
sued the Reverend Thonmas Sebastian Schaefer, the Reverend Al phonsus
M chael Smith, and the Archdi ocese of Washington,! appellees,
because of the sexual child abuse that he suffered during the
period 1972 through 1978, when Doe was between el even and sevent een
years of age. Based on the statute of limtations, the trial court
granted appell ees’ notions to dism ss. Appellant has appeal ed and
presents the follow ng questions for our review, which we have
rephr ased.

| . Did the trial court <correctly conclude that

appellant's suit was tine-barred, because his clains

based on chil dhood sexual abuse accrued in 1978, when he
reached the age of majority?

1. Did the trial court err in rejecting appellant's

argunent the statute of limtations was tolled by the

doctrine of fraudul ent conceal nent?

For the reasons discussed bel ow, we conclude that the court

properly dism ssed the suit. Therefore, we shall affirm

Fact ual Backgr ound?

1'n his conplaint, appellant named the Roman Catholic
"Archdi ocese of Washington" as a defendant. In their notion to
di smss, however, appellees responded on behal f of the "Archbi shop
of Washington, A Corporation Sole,”" as well as the individua
def endant s.

2 Since this case concerns an appeal from a judgnent
di sm ssing the conplaint, we nust accept as true all well pleaded
facts in the conplaint. Lenon v. Stewart, 111 M. App. 511, 517
(1996) . See also M. Rule 2-322(b); Bennett Heating V.
Nat i onsbank, 103 Md. App. 749, 757 (1995), aff'd in part and rev'd
in part on other grounds, 342 M. 169 (1996) (On a notion to



Appel | ant served as an altar boy at the Church of St. Matthias
in Lanham Maryl and beginning in 1972, when he was 11 years ol d.
Between 1972 and 1978, at least two priests sexually abused
appel lant.® This appeal involves sexual abuse by Schaefer, who
served as pastor at St. Matthias from 1972 through 1975, and Smt h,
who served as pastor there beginning in 1975. The priests gained
appellant's trust by giving him noney and gifts, and then
repeatedly nolested him |In addition, Schaefer used pornographic
material while engaging in sexual acts with appellant, and also
t ook por nographi c photographs of him

According to the allegations, when the Archdi ocese learned in
1967 that Schaefer was a pedophile, he was required to undergo
treatnment. Subsequently, the Church placed himat Saint Francis de
Sales Parish in Washington, D.C. in 1971, and |later transferred him
to St. Matthias in 1972. Appel lant did not allege that the
Archdi ocese knew that Smth was a pedophile.

Appel | ant asserted that, when his marriage "fell apart” in

1994, he first becane aware that he was injured as a result of the

dismss, the trial court was required to " assune the truth of al
relevant and material facts that are well pleaded and all
i nferences which can be reasonably drawn from those pleadings.""
(quoting Sharrow v. State Farm Mut. Auto. Ins. Co., 306 Ml. 754,
768 (1986)).

3 In his Conplaint, appellant alleged that he was abused by
four priests. For reasons not ©pertinent here, appellant
voluntarily dism ssed his case against two of the priests.
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sexual child abuse commtted by the priests.* As a result, in July
1995, appellant filed suit against the priests for battery,
negligence, negligent and intentional infliction of enotional
di stress, and conspiracy. He asserted several clains against the
Archdi ocese: negligence; negligent and intentional infliction of
enotional distress; negligent failure to warn; conspiracy; and
negligent hiring, placenent, and supervision.

Appel | ees noved to dismss the conplaint as tine-barred. The
circuit court granted the notion, adopting appellees' argunents.
Ruling fromthe bench, the court (Perry, J.) noted that Maryl and
uses the discovery rule, rather than the maturation of harmrul e,
to determ ne the accrual of a cause of action for purposes of the
statute of limtations. The judge stated that "[t]he Court sees no
conceivable way that a person couldn't be cognizant of an
actionable injury[,] where sonething like this occurred[,] for a
peri od of seventeen years." Because appellant reached the age of
majority in 1978, she held that the statute of limtations barred
all of appellant's clains no later than sone tine in 1981.

Di scussi on
l.

Wien ruling on a notion to dismss, the trial court nust

4 1n argunent before the circuit court, appellant's counsel
al so averred that, in 1995, appellant confronted the Archdi ocese
about the abuse and discovered, to his great shock, that the
Archdi ocese had | ong been aware that at |east one of the priests
had habitually nol ested chil dren.
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deci de whether the conplaint states a claim assumng the truth of
all well-pleaded facts in the conplaint and taking all inferences
from those facts in the light nost favorable to the Plaintiff.
Sharrow v. State Farm Mut. Ins. Co., 306 M. 754, 762 (1986);
Tadjer v. Mntgonmery Co., 300 M. 539, 542 (1984); Lenon v.
Stewart, 111 M. App. 511, 517 (1996). "Dismssal is proper only
if the facts and allegations . . . wuld . . . fail to afford
plaintiff relief if proven.”™ Faya v. Almaraz, 329 M. 435, 443
(1993) (collecting cases). |If it is apparent fromthe face of the
conplaint that the action is barred by the statute of limtations,
the conplaint fails to state a claim upon which relief can be
granted and the statute of limtations can be the grounds for a
nmotion to dismss. G & H dearing and Landscaping v. Witworth, 66
Md. App. 348 (1986); see also Antigua Condom nium Ass'n v. Ml ba
| nvestors Atlantic, Inc., 307 Md. 700, 711 & n.5 (1986).

The Legislature has settled upon a three-year period of
limtations as a reasonable tine to bring suit in nost cases. The
parties agree that the applicable statute of limtations in this
case is set forth in Maryland Code (1974, 1995 Repl. Vol.), 8§ 5-101
of the Courts and Judicial Proceedings Article ("CJ."). I t
provi des:

A civil action at law shall be filed within three
years fromthe date it accrues unless another provision

of the Code provides a different period of tine within

whi ch an action shall be commenced.

Al t hough the Legi sl ature has chosen to create sonme exceptions
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to the general rule, it has not created an exception for victins of
chil dhood sexual abuse.?® "[Where the |egislature has not
expressly provided for an exception in a statute of limtations,
the court will not allow any inplied or equitable exception to be
engrafted upon it." Booth (Qass Co. v. Huntingfield Corp., 304 M.
615, 623 (1985).

While the parties do not dispute the applicability of C J. §
5-101, they vigorously controvert the accrual date of appellant's
clainms. "The question of when a cause of action accrues is left to
judicial determnation.” Booth dass, 304 M. at 619.

"[T] he purposes of statutes of limtation are to provide
adequate time for a diligent plaintiff to bring suit as well as to
ensure fairness to defendants by encouraging pronpt filing of
clains.” Hecht v. Resolution Trust Corp., 333 Ml. 324, 338 (1994).
Statutes of limtation thus strike a bal ance between protecting the

interests of a plaintiff who pursues his claim diligently and

> W observe that House Bill 326 (1994), intended to create
just such an exception, failed in the House Judiciary Conmttee.
The proposed exception provided in relevant part:

(B) An action for damages arising out of an alleged
i ncident or incidents of sexual abuse that occurred while
the victimwas a mnor shall be filed within 12 years of
the later of:

(1) The victims 21st birthday; or
(2) The date on which the victim knew or

reasonably should have known of the alleged
abuse.



allow ng repose to a potential defendant. Doe v. Maskell, 342 M.
684 (1996); Pennwalt Corp. v Nasios, 314 M. 433, 437-38 (1988).
They are intended "to ensure fairness by preventing " stale'
clains.” Ednonds v. Cytol ogy Services of Maryland, Inc., 111 M.
App. 233, 244 (1996) cert. granted, = M. _ (Dec. 23, 1996).
In a recent case involving child sexual abuse, the Court of Appeals
observed that "[s]tatutes of limtation find their justification in
necessity and convenience rather than in logic. They represent
expedients rather than principles.” Maskel |, 342 M. at 689
(citations omtted). Wat the Court said in McMahan v. Dorchester
Fertilizer Co., 184 M. 155, 159-60 (1944), is also pertinent here:

Statutes of limtations are renedial |egislation and rest

upon sound public policy, for they are enacted to afford

protection against stale clains after a |apse of tinme

whi ch ought to be sufficient for a person of ordinary

diligence, and after which the defendant m ght be pl aced

at a di sadvantage by reason of |long delay. By requiring

persons to seek redress by actions at law within a

reasonable time, the Legislature inposes a salutary

vigilance and puts an end to litigation. Accordingly,

the Courts should refuse to give statutes of |imtations

a strained construction to evade their effect.

Hi storically, a cause of action in Miryland accrued for
purposes of the statute of Iimtations on the date that the wong
occurred. Hahn v. daybrook, 130 Md. 179, 182 (1917). The "date
of wrong" accrual rule barred recovery for an injury that was not
di scovered until after the statute of l|imtations period had

expired, and nmade no distinction between a "bl anel essly ignorant™

plaintiff and a plaintiff who had "slunbered on his rights."”



Maskel |, 342 Md. at 690 (citations omtted).

Recogni zi ng the harshness of this rule, however, the Court of
Appeal s replaced the "date of wong"” rule wth the "discovery rule"
in civil cases, by which the action is deened to accrue on the date
when the plaintiff knew or, with due diligence, reasonably shoul d
have known of the wong. Maskell, 342 Md. at 690. Nevert hel ess,
t he cause of action does not accrue until all elenents are present,
i ncl udi ng danages, however trivial. Mattingly v. Hopkins, 254 M.
88, 95 (1969); Baker, Watts & Co. v. Mles & Stockbridge, 95 M.
App. 145, 187 (1993); Anerican Hone Assurance v. Gsbourn, 47 M.
App. 73, 86 (1980).

The discovery rule, applied first to medical malpractice
cases, was | ater expanded to apply to other forns of professional
mal practi ce. Maskel I, 342 M. at 690 (collecting cases). In
Pof f enberger v. Risser, 290 Md. 631 (1981), the Court of Appeals
expanded the applicability of the discovery rule generally to al
civil cases, in order to "prevent . . .injustice." Poffenberger,
290 Md. at 636. Under the discovery rule, the statute of
[imtations is activated based on

actual know edge--that is express cognition, or awareness

inplied from"know edge of circunstances which ought to

have put a person of ordinary prudence on inquiry [thus,

charging the individual] with notice of all facts which

such an investigation would in all probability have

disclosed if it had been properly pursued. I n ot her

words, a [person] cannot fail to investigate when the
propriety of the investigation is naturally suggested by

ci rcunstances known to him and if he neglects to nmake

such inquiry, he . . . nust suffer fromhis neglect."
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ld. at 637 (quoting Fertitta v. Bay Shore Dev. Corp., 252 Ml. 393
(1969)) (internal citations omtted); see also Penwalt Corp., 314
Ml. at 448-49; Baker, Watts & Co., 95 MI. App. 145.

The discovery rule is not arigid rule, however. Rather, the
Court of Appeals has "retained . . . the power to shape the
contours of the discovery rule."” Maskell, 342 Md. at 691. Thus,
the operation of the discovery rule is determned by the Court.
See O Hara v. Kovens, 305 Md. 280, 286 (1986). See also Trinper v.
Port er-Hayden, 305 Md. 31, 47 (1985) (holding date of accrual for
| atent disease actions occurs at the earlier of discovery or
death); Pennwalt Corp., 314 MI. at 452 ("[T] he discovery rule in a
product liability action requires that the statute of limtations
shoul d not begin to run until the plaintiff knows or . . . should
know of injury, its probable cause, and either manufacturer
wr ongdoi ng or product defect.").

In making a determnation as to when the statute of
limtations accrues in a particular circunmstance, a court nust do
so "wth awareness of the policy considerations unique to each
situation." Hecht, 333 Mi. at 338. As we noted, the determ nation
of when a cause of action accrues under the discovery rule is
usual ly a determ nation nmade by the court. Poffenberger, 290 M.
at 633; Lonbardi v. Montgonery County, 108 M. App. 695, 711

(1996). VWhen the viability of a statute of limtations defense



hi nges on a question of fact, however, the factual question is
ordinarily resolved by the jury, rather than by the court. Id.
O Hara, 305 Md. at 299; Morris v. Osnpse Wod Preserving, 99 M.
App. 646, 664 (1994), rev'd in part on other grounds, 340 Md. 519
(1995). " Depending upon the nature of the assertions being nade
wth respect to the limtations plea, th[e] determnation [of
whet her the action is barred] may be solely one of |aw, solely one
of fact or one of law and fact.'" Lonbardi, 108 Md. App. at 711
(quoting Poffenberger v. Risser, 290 Md. 631, 634 (1981)).
.

I n essence, we nust decide at what point in tinme an adult who
was repeatedly sexually abused or battered as a child is put on
inquiry notice that the conduct constituted an actionable "wong".
See Russo v. Ascher, 76 M. App. 465, 470 (1988). W nust also
determ ne when the wong actual ly occured.

W observe that the Conplaint states that the sexual acts were
"non- consensual . " Apparently, appellant retreated from that
position at the notion hearing. There, counsel argued that while
Doe was aware of the priests' conduct, he did not appreciate the
of fensi veness of the contact or realize that he had been harned
until he reached the age of thirty-three. Rather, at the tine of
t he abuse, because of his age and his relationship to the priests,
appel lant believed that the priests' conduct was "right and

natural"”, and he thus did not know that he had been battered



Consequent |y, appell ant argued that none of his clains against the
priests accrued until 1994, when his marriage "deteriorated [and]
he discovered that [the priests'] conduct had injured him"
Counsel for appellant expl ai ned:

[ The defendant priests] used their position of power and
trust and the confidence that was generated by that
relationship to consistently, and in furtherance of their
own sexual pleasure, take advantage of this boy. These
peopl e were charged with responsibility for know ng right
fromwong and serving as exanples to society and this
boy. They obscured those notions of right and wong and
they transformed wong into right, making this child
bel i eve that what was happening to himwas natural and an
ordinary course of events in his life. Now, this isn't

a case about repressed nenory. |It's a case about when
you di scover that you have been injured. A battery is an
of fensive touching. |[If you reasonably believe that you

have not been offensively touched and have not been
i njured, you do not know that there has been a battery.

.[1]f you are consistently taken advantage of because
of your youth and the relationship between yourself and
this priest and the series of priests, over a period of
tinme, and you're told that this is right and you're told
that it's natural and you're told that it's part of what
-- sonething that should go on in your life and part of
your growi ng process, which you and I, sitting here
t oday, know to be rationally irrational and wong and
noral |y decadent, and this conduct goes over tine for a
period of five or six years, you begin to think that it's
right and natural. (Enphasis supplied.)

Al t hough appel l ant asserted nunerous clainms in his suit, they
all arose from the sexual abuse that he endured. Clearly, the
abuse itself constituted a battery. A battery is the intentional,
unpermtted touching of the body of another that is harnful or
of fensive to the person who was touched. Chassem eh v. Schafer,
52 Md. App. 31, 38, 43 (1982). "The gist of the action is .

absence of consent to the contact on the plaintiff's part." 1d.
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Accidental or inadvertent contact does not anount to a battery,
however. Janelsins v. Button, 102 Md. App. 30, 35 (1994). Thus,
an action against a tortfeasor for battery allows recovery for
"intentional invasions of the interests in freedomfrom harnful or
of fensive contact." Janelsins, 102 Md. App. at 35 (quoting Fow er
V. Harper, et al., THE LAWOF ToRrTS, 8§ 3.3 at 272-73, 276 (2d ed.
1986) ).

The case of Cooksey v. Portland Public School Dist. No. 1, 143
O. App. 527, 923 P.2d 1328 (1996) illustrates that an actionable
wrong occurred when the battery happened. There, the plaintiff
brought suit for battery and negligence arising out of an unl awf ul
sexual contact. Id. at 529, 923 P.2d at 1329. The court
determ ned that the claimwas barred by the applicable statute of
[imtations, notwithstanding the plaintiff's contention that her
causes of action only accrued nonths later when she began to
exhi bit adverse synptons. | d. In rejecting that argunent, the
court said that plaintiff's clains accrued at the tinme the
i nappropriate touchi ng occured, because that is when she suffered
"an invasion of a legally protected interest.” 1d. at 534, 923
P.2d 1332. Wat the court said is pertinent here: "That plaintiff
| ater experienced physical and enotional synptons resulting from
the sane incidents does not nmean that the clains arising out of
those incidents accrued later.” 1d. In the sane way, appellant

suffered "an invasion of a legally protected interest” imedi ately
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when the batteries actually occured, even if his problens worsened
over tinme.

In anal yzing the tinmeliness of appellant's clains, we find the
Court's decision in Maskell, 342 M. 684, decided shortly after the
parties submtted their briefs, instructive. There, the Court of
Appeal s concl uded that repression of childhood sexual abuse does
not toll the statute of limtations. The Court noted that the
scientific comunity has not reached a consensus on the validity of
repression theory, and the theory remains controversial. Id. at
694. It also considered the |egal inpact of giving credence to the
repression theory when there is no way to prevent the possibility
of therapist-influenced "recovered" nenories. Id. at 695.
Finally, the Court found that there is no persuasive enpirica
evi dence to support the claimthat repression of nmenory exists as
a phenonenon distinct fromforgetting. Id. at 695 Wth regard to
"forgetting," the Court said:

It is crystal clear that in a suit in which a plaintiff

"forgot" and |l ater "renenbered" the existence of a cause

of action beyond the 3-year |limtations period, that suit

woul d be tinme-barred. D smssal of such a case reflects

our judgment that the potential plaintiff had "slunbered

on his rights,"” should have known of his cause of action,

and was bl ameworthy. To pemt a forgetful plaintiff to

maintain an action would vitiate the statute of

[imtations and deny repose for all defendants.

ld. at 692.

The repression theory posits two nodels of repression:

"serial" repression, in which the menory of a traumatic event is
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repressed soon after it occurred, and "collective" repression, in
which all the nmenories are repressed at the sanme tine, perhaps many
years after the occurence of the |ast episode of abuse. I d. at
687-88 n.3. The Court noted that, even if it were to recognize the
repression theory, in a case of "collective" repression, "if [the
victinms] had not yet repressed the nenories of the sexual assault
by the defendants by even the day after their attaining majority,
the statute of limtations barred these clainms three years after
their eighteenth birthdays. . . ." 1d. (enphasis supplied).
Therefore, under a repression theory, the repression itself would
have had to occur while the victimwas protected by the disability
of infancy. | f, however, any nenory of sexual abuse suffered
during childhood survives into adulthood, the statute of
l[imtations begins to run when the victim reaches the age of
majority and the disability of infancy is lifted. Nevertheless,
the Court ultimately held that even if no nenory at all survives
into adulthood, the [imtations period still begins to run on the
date the victimreaches the age of majority.

In contrast to the victins in Maskell, Doe concedes that he
retained nenories of +the wunderlying conduct throughout his
adul t hood, although he denies that he knew the conduct was
actionable or wongful. Because the Court in Mskell refused to
all ow an exception that woul d del ay the accrual date of a cause of

action for situations in which the victim has no recollection
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what soever of abuse, we decline to fashion a | esser exception for
a victimwho was aware of the acts but did not appreciate at the
time that they were wwong, or did not realize until years later
t hat he was har ned.

The victinms in Maskell also advanced an al ternative argunent
for tolling the statute of limtations. They argued that their
repressed nenories constituted nmental inconpetence for purposes of
the statute of Ilimtations, and that the disability of
i nconpentence thus kept their clains viable. They relied on C. J.
§ 5-201, which provides:

(a) Extension of tine.--Wen a cause of action :

accrues in favor of a mnor or nmental inconpetent, that

person shall file his action within the | esser of three
years or the applicable period of limtations after the

date the disability is renoved

In rejecting their argunent, the Court said: "W concl ude
that . . . [o]lnly those plaintiffs who are insane and "unable to
manage [their] business affairs or estate, or to conprehend [their]
legal rights or liabilities' are able to take advantage of § b5-
201." WMaskell, 342 Md. at 698 (quoting Decker v. Fink, 47 M. App.
202, 207 (1980)); accord Travis v. Ziter, 681 So. 2d 1348; Lovel ace
v. Keohane, 831 P. 2d 624 (Ckla. 1992); O Neal v. D vision of
Fam |y Services, 821 P.2d 1139 (Utah 1991). Here, Doe argues that
he was unable to understand that the non-consensual sexual acts

forced upon himby the priests were wongful. Wile he does not

invoke C.J. 8 5-201, he argues that, under general discovery rule
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principles, the limtations period should be tolled. Under
Maskel I, this argunent nust fail, because Doe does not allege that
he had a disability amounting to insanity that would overcone the
presunption of |egal conpetence upon attaining the age of majority.

Appel l ant al so urges us to anal ogize his case to the |atent
di sease line of cases, for which the statute of limtations does
not accrue until the plaintiff knew or reasonably should have known
of the nature and cause of the harm He bases this assertion on
his claimthat he did not know of the nature of the harmuntil his
marriage "fell apart™ in 1994. See Pennwalt Corp., 314 M. at 453;
Pierce v. Johns-Manville Sales Corp., 296 Ml. 656, 663 (1983). W
find the latent disease cases inapposite. Application of the
discovery rule in latent disease cases is prem sed on the idea that
a disease in its latent stage is "unknown and inherently
unknowable."”™ WIson v. Johns-Manville Sales Corp., 684 F.2d 111
117 (D.C. Gr. 1982) (quoting Uie v. Thonmpson, 337 U.S. 163, 169
(1949)); see also Harig v. Johns-Manville Products Corp., 284 M.
70, 80 (1978) (stating that l|latent disease is "undi scoverable").
The harmresulting fromthe intentional tort of sexual battery is
sinply not "inherently unknowabl e" to a reasonabl e person.

If we were to adopt appellant's position, a plaintiff "would
be in subjective control of the limtations period." Travis, 681
So. 2d at 1355. This would defeat the twin goals of pronoting

diligent pursuit of viable clainms, and allowng repose to

15



def endants when cl ai n8 have becone stale. Wile we synpathize with
t he plight of people who have been sexually abused as children, and
whose perceptions may have been skewed by such a reprehensible
breach of trust commtted by persons in positions of authority, the
notice that one has been wonged by the intentional tort of battery
is so qualitatively different fromthe inherently unknowabl e | at ent
di sease, that the analogy is sinply not useful. See Sears, Roebuck
and Co. v. Unman, 287 MI. 397 (1980) (stating that a potential tort
plaintiff is usually imedi ately aware of w ongdoi ng).

A nunmber of other jurisdictions have considered various
argunents simlar to those advanced by appell ant. The case of
E.MJ. v. Archdiocese of Phil adel phia, 424 Pa. Super. 449, 622 A. 2d
1388 (1993), is particularly instructive, as it presented a
situation alnost identical to the argunent advanced by appellant in
this case. There, a priest who was acting as a nentor for an
adol escent boy sexually abused the child over a nunber of years.
The priest represented the sexual acts as "therapy . . . necessary
for [the boy's] spiritual growth," Id. at 452, 622 A 2d at 1389 so
that the boy "never considered that [the defendant priest's]
actions were abusive and injurious” to him 1d. at 452, 622 A 2d
at 1390. The court affirnmed the grant of summary judgnent in
favor of the defendant priest, holding that the assertion by the
victimthat he did not know that the acts constituted abuse was

"not relevant to a discovery rule analysis.” Id. at 461, 622 A 2d
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at 1394. The court reasoned:

This is sinply not a case where the plaintiff, despite

the exercise of objectively neasured reasonable

diligence, could not know of his injury and its cause

within the limtations period. Appellant admts that he

knew t he abuse was occurring and who was inflicting it,

both when it happened and throughout the eight years

after the abuse ended and before appell ant sued.

[ Al ppel | ant need not have known that what was happenlng

to himwas "abuse,” i.e. was wongful, or precisely what

type of psychological or enotional harm he would suffer

as aresult. Once he knew what was happeni ng and who was

doing it, he had the duty to investigate these questions

and to institute suit within the limtations period.
|d. at 460-61, 622 A 2d at 1394 (second enphasis supplied).

In DeRose v. Carswell, 196 Cal. App. 3d 1011, 242 Cal. Rptr.
368 (1987), the plaintiff alleged that chil dhood sexual abuse by
her step-grandfather "caused her to develop 'psychol ogi cal
mechani sns' and ' psychol ogical illnesses' which 'prevented her from
know ng, recogni zi ng and understandi ng the nature or extent of her
injuries . . . and the causal relationship between her present
injuries and defendant's past acts.'" Id. at 1018, 242 Cal. Rptr.
at 371-372 (quoting appellant's conplaint). Appellant averred that
she was not aware that the abuse proximately caused her
psychol ogical injuries until many years later. Id. at 1097, 242
Cal. Rptr. 371. She did not, however, claimthat she had repressed
her nmenories. 1d. at 1018, 242 Cal. Rptr. 371. The court affirned
the notion to dismss on statute of limtations grounds, concl udi ng
that the discovery rule did not delay the accrual of her claim

The court noted that there was no allegation that the plaintiff had
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repressed her nenories of abuse, and that plaintiff was "aware"
that a "wongful act" had been conmtted against her. Id. at 1019,
242 Cal. Reptr. at 372.°

We note that the instant case is readily distinguishable from
Ednonds v. Cytology Services of Maryland, Inc., 111 M. App. at
244, involving a nedical nmalpractice claim arising out of a
negligent failure to diagnose the patient's cancer. There, we
construed the term"injury" for purposes of determning the date of
accrual of a cause of action under C J. 8§ 5-109(a), which contains
the statute of limtations in nedical nmalpractice actions. An
injury occurs when, as a result of the defendant's tortious act or
om ssion, a patient first sustains conpensabl e damages or harmt hat
can be proven with reasonable certainty. Id. at 262, 270. The
injury may be concurrent with the doctor's negligence, or it may
occur nuch later, but it may also occur well before the patient
di scovers the harm 1d. at 270. 1In a case of battery, however
the invasion of the victims dignitary interest is invariably
concurrent with the actions that constitute the intentional tort

itself. Thus, conpensible harmoccurs at the tinme of the battery,

6 Appell ant asserts in his reply brief that DeRose, 196 Cal.
App. 3d 1011, 242 Cal. Rptr. 368, has been superseded by statute.
Cal. CGv. Proc. Code 8§ 340.1 (Deering 1996). Section 340. 1,
however, predates DeRose, and the DeRose court specifically held
that 8340.1 "does not mandate application of the del ayed di scovery
doctrine in any particular case." DeRose, 196 Cal. App. 3d at
1020, 242 Cal. Rptr. at 373. Appellant cites no anendnents to
8340. 1 that would supersede the holding in DeRose.
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regardl ess of whether the victimis aware that the act is wong or
of the full extent of the harm See, e.g. Pierce, 296 Mi. at 668
(rejecting "maturation of harni rule of accrual).

[T,

Appel | ant sued the Archdiocese on theories of negligence,
negligent and intentional infliction of enotional distress,
negligent failure to warn, negligent hiring, placenent and
supervi sion, and conspiracy. Appel l ant argues that his clains
against the Archdiocese did not accrue until 1995, when he
confronted the Archdi ocese and was inforned that the Archdi ocese
had |1 ong known that at |east one of the involved priests had a
hi story of pedophilia.

Appellant seenms to distinguish the notice of harm that
occurred at the hands of the priests in 1994, when his marriage
"fell apart”, fromthe notice of wongdoing by the Archdi ocese in
1995, arising fromits admssion that it was aware of the abuse by
a former priest. H's argunent rests on the assunption that he had
no way to know of any w ongdoi ng by the Archdi ocese, because of its
"clandestine[]" acts. Appellant therefore argues that his clains
agai nst the Archdiocese fall under an exception to the general rule
of accrual, provided in CJ. § 5-203. The section is entitled
"I gnorance of cause of action induced by fraud." It states:

| f the knowl edge of a cause of action is kept from
a party by the fraud of an adverse party, the cause of

action shall be deened to accrue at the tine when the
party discovered, or by the exercise of ordinary
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di li gence shoul d have di scovered the fraud.

In order to invoke C.J. 8§ 5-203, a plaintiff nust properly
pl ead fraud with particularity. Bennett Heating v. Nationsbank
342 Md. 169, 190 (1996); Antigua Condom nium 307 M. at 735;
Tucker v. Wolery, 99 Ml. App. 295, 304, cert. dism ssed, 336 M.
280 (1994). Thus, "[g]eneral or conclusory allegations of fraud
are insufficient. A plaintiff nust allege facts which indicate
fraud or from which fraud is necessarily inplied." Ant i gua
Condom nium 307 Md. at 735. Moreover, the conplaint relying on
the fraudul ent conceal nent doctrine nust also contain specific
al l egations of how the fraud kept the plaintiff in ignorance of a
cause of action, how the fraud was di scovered, and why there was a
delay in discovering the fraud, despite the plaintiff's diligence.
Villarreal v. d acken, 63 M. App. 114, 131 (1985); Associated
Realty Co. v. Kimrelman, 19 Md. App. 368 (1973). Wiat we said in
Finch v. Hughes Aircraft Co., 57 M. App. 190, 241-42, cert.
deni ed, 300 Md. 88 (1984), cert. denied, 469 U S. 1215 (1985), is
al so pertinent here:

[ TIhe burden is on Plaintiffs to prove that they did not

di scover the alleged wong nore than three years before

they filed suit and that this |ack of discovery was not

due to Plaintiffs' wunreasonable failure to exercise

ordinary diligence. A plaintiff who involves Section 5-

203 of the Courts and Judicial Proceedings Article nust

"show affirmatively that he was kept in ignorance of his

right of action by the fraud" of defendant, [citation

omtted] and "nust specifically allege and prove when and

how hi s know edge of the fraud was obtained, so that the
court will be enabled to determ ne whet her he exercised
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reasonabl e diligence to ascertain the facts." [citation
omtted].

(Enphasi s supplied.)

Appel lant's Conplaint is divided into sixteen separate counts,
each with a title. Not one is entitled "fraud." Nor are facts
alleged in any of the counts fromwhich fraud may be inferred. For
exanpl e, the conspiracy count agai nst the Archdi ocese all eges:

As evidence of this conspiracy, upon discovery of
Schaefer's conpul sive sexual nolestation of children, the
Archdi ocese systematically and cl andestinely participated
in the transfer of Schaefer, and on information and
belief, other nanmed priests, and accepted them for
pl acenent in new parishes wthout reporting their
crimnal sexual m sconduct to | aw enforcenent authorities
or revealing to new parishioners, Plaintiff or his
famly, Schaefer's and other sexual hi story and
propensities for the sexual nolestation of youth, holding
Schaefer out to new parishes as conpetent, fit and noral
despite actual know edge to the contrary.

Simlarly, in the negligence count against the Archdiocese,
appel  ant alleges that the Archdi ocese "negligently and recklessly
assisted [the defendant priests] in suppressing public know edge of
[the defendant priests'] prior history of sexual nolestation of
pari sh youth." (Enphasis suppied.)

We reject the contention that these allegations are sufficient
totoll the statute. There is not a single specific allegation of
conduct on the part of the Archdi ocese that kept Doe in ignorance
of his clainms. To the contrary, when the priests nol ested Doe, he
was i medi ately on notice of potential clains against the priests

as well as against the Archdi ocese as their enployer.
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The statute of limtations begins to run when the potential
plaintiff is on "inquiry notice" of such facts and circunstances
that would "pronpt a reasonable person to inquire further."
Penwalt Corp., 314 Ml. at 447. Once on notice of one cause of
action, a potential plaintiff is charged with responsibility for
investigating, within the limtations period, all potential clains
and all potential defendants with regard to the injury. The Court
of Appeals has held that "know edge of the identity of a particul ar
defendant is not a necessary elenent to trigger the running of the
statute of limtations.” Conaway v. State, 90 Md. App. 234, 253
(1992).

Nowhere does Doe allege that, once he inquired of the
Archdi ocese, the Church negligently or deliberately m slead him as
to what it knew about the priests. Doe's allegations are
insufficient to bring the Conplaint within the doctrine of
f raudul ent conceal nment. First, the Conplaint alleges neither
specific facts to support a claimfor fraud, nor any facts from
which fraud can be inplied. Second, as we observed earlier,
fraudul ent conceal nent requires that the conplaint articul ate how
the plaintiff |learned of the fraud, and why a diligent plaintiff
could not discover it sooner. Villarreal, 63 M. App. at 131
Appellant's Conplaint fails to satisfy this requirenent. Third,
the all eged wongdoi ng described in the portions of the Conplaint

guot ed above occurred antecedent to the sexual battery that harnmed
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appel l ant; appellant is alleging that, at sone tine before he was
abused, the Archdi ocese knowingly put the priests in a position to
abuse himby concealing prior incidents in which the priests abused
other children. This cannot support a claimthat the Archdi ocese
conceal ed a cause of action from appellant; appellant does not
all ege that after the priests abused appellant, the Archdi ocese
commtted a fraud that prevented appellant from knowng of its
wr ongdoi ng or from di scovering his clains.

I n Conaway, 90 Md. App. 234, an inmate filed suit against the
State for injuries to his hand and subsequent negligent nedica
care. Despite having filed a tinely action against the State and
havi ng conducted di scovery, the plaintiff did not learn until after
the limtations period had run that the nedical care was actually
provi ded by a private healthcare provider under contract with the
St at e. The statute of limtations barred his claim against the
private contractor.

Simlarly, in Ferrucci v. Jack, 255 M. 523 (1969), the
plaintiff did not discover until nore than three years after filing
suit against a corporation for injuries sustained while on the
grounds of an apartnent conplex that the nanmed defendant
corporation did not own the building. Plaintiff could have
est abl i shed ownership of the building by exam ning |and records,
and his failure to do so showed a | ack of ordinary diligence. The

statute of limtations therefore barred plaintiff's clai magainst
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the true owner of the apartnment conplex. Id. at 525-26.

In sum Doe failed tinely to pursue his clains against the
priests and the Church. There are no facts alleged that support a
claim that Doe could not have discovered the clains against the
Archdi ocese, if he had ever attenpted to do so. In our view,
appellant had inquiry notice of his potential clains against the
Archdi ocese, as the priests' enployer. Therefore, for the sane
reasons that the clains against the priests are untinely, his
cl ains agai nst the Archdi ocese nust fail. Under the circunstances
before us, we conclude, as a matter of law, that the circuit court
properly dism ssed all of the clains against the priests and the

Archdi ocese, based on the statute of limtatations.

JUDGVENT AFFI RMED. COSTS TO
BE PAI D BY APPELLANT.
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