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The “insane delusion rule” of testanentary capacity cane into
bei ng al nost 200 years ago, as the invention of British jurists in
Dew v. Clark, 162 Eng. Rep. 410 (Prerog. 1826). The rule was
devi sed to cover a gap in the existing | aw, which held that “idiots
and persons of non-sane nenory” could not make wills, see 34 & 35
Hen. 7, ch. 5 (1534), but accepted as valid the will of a testator
“who knew t he natural objects of his or her bounty, the nature and
extent of his or her property, and could nake a ‘rational’ plan for
di sposi tion, but who nonethel ess was as crazy as a March hare[.]”
Eunice L. Ross & Thomas J. Reed, will Contests 8 6:11 (2d. (1999).

In the Dew case, a father insisted that his grown daughter,
who by all accounts was a well-behaved, sweet, and docil e person,
was the devil incarnate. The father’'s wife had died in childbirth,
and so as a young child the daughter was raised for the nost part
away from the father, by nannies and in boarding schools. The
father’s peculiar thinking about her first manifested itself when,
in response to a letter reporting that the child was suffering
“chilblains” that were “gross,” the father went on a tirade,
sending letter after letter insisting that the child was “gross” in
every way.‘?

By the tinme his daughter was 8 or 9 years old, the father
spoke of her only as w cked, having vices not possible of a girl

that young, depraved in spirit, vile, of unequaled depravity,

1Chilblains are inflammatory sores on the hands or feet that
can develop fromcontact with water in cold weat her



deceitful, and violent in tenper. He told others that she was a
child of the devil and a “special property of Satan.” Id. at 426.
Wien the child cane to live with him he treated her as a servant
and physically tortured her.

In 1818, the father made a wll that disinherited his
daught er. Three years later, he was the subject of a wit “de
lunatico inquirendo” and was decl ared by a court of chancery to be
of unsound mnd. He died later that year.

In a caveat proceeding by the daughter, the evidence showed
that the daughter was known by all for her good disposition and
that the father had boasted to others that he | avi shed hi s daughter
with love and material itens, when the exact opposite was true.
The probate court found that, although in 1818, when the will was
made, the father’s behavior was usual in all respects, except
toward his daughter, his warped thinking about her was a del usion
that “did and could only proceed from and be founded in,
insanity.” Dew, supra, 162 Eng. Rep. at 430. The court further
found that the father’'s “partial insanity” or “nonomania” --
insanity about a particul ar subject -- about the evil nature of his
daughter had caused him to disinherit her. On that basis, the
court held that the father had been without testanentary capacity
when he made his will, and set the wll aside.

Wthin a fewyears of the decision in Dew v. Clark, the insane

delusion rule nade its way into will contest cases in the United



States, first appearing in the Maryland | aw of estates and trusts
in Townshend v. Townshend, 7 GIl. 10 (1848).°2 Si nce then,
appel l ate opinions about the insane delusion rule have been a
rarity in this state -- with seven squarely addressing the issue,
the |l ast of which was published by the Court of Appeals in 1973.
In the case before us, Janes J. Dougherty, IV (*Jay”), the
appel l ant, invoked the insane delusion rule before the Circuit
Court for Harford County, sitting as the Ophans’ Court, in an
effort to set aside the June 9, 1998 WII| of his father, Janes J.
Dougherty, 1l (“Janes”), the decedent, which disinherited him
Jay is Janmes’s only child. According to Jay, Janes’s WII| was the
product of an insane delusion that Jay had stolen his noney. The
WIIl nanmed Janmes’s sister, Janet C Rubenstein, the appellee,
personal representative (“PR’) of Janes’s estate and bequeat hed
virtually all of Janes’s assets to Rubenstein and his two other

sisters, Elizabeth J. Hi ppchen and Dorothy D. Schisler. The estate

’The Townshend case is a startling exanple of the changes in
American society and law in the past 200 years. There, a testator
sl ave-owner made a will in which he freed his slaves and bequeat hed
all of his property to them Wen he died, his relatives brought a
caveat proceedi ng, seeking to have the will set aside. The evi dence
di scl osed, prophetically, that the testator had claimed to have
spoken “face to face” wth God, who directed himhow to di spose of
his property “for the safety of his soul.” See Townshend, supra,
7 Gll. at 15. The relatives argued that the testator was | aboring
under an i nsane del usion that God wanted himto free his slaves and
give them his property, and that that delusion produced the wll.
A jury in the caveat proceeding found in favor of the caveators.
The Court of Appeals reversed on evidentiary issues and renmanded
the matter for further proceedi ngs.
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was conprised nmainly of James’s house, valued at about $200, 000.°3

Janes di ed on Cctober 29, 2004, at age 59, of congestive heart
failure. On Decenber 10, 2004, Jay filed a petition for judicial
probate in the Crcuit Court for Harford County, sitting as the
O phans’ Court, asking that he be nanmed PR of the Estate, in place
of Rubenstein, and that the WII| not be adnmitted into probate. He
filed alist of interested persons that included his three paternal
aunt s. On Decenber 14, 2004, Rubenstein delivered a copy of
Janmes’s WIl to the Register of WIls.*

On February 17, Septenber 29, and Septenber 30, 2005, the
orphans' court held an evidentiary hearing on the issue of whether
Janes had had the requisite testanentary capacity to make his WII.
Three wi t nesses, including Rubenstein, testified so as to establish
the exi stence of the WIlIl. Jay then went forward with his evi dence
challenging the WIIl; he testified and called six w tnesses. In
rebuttal, Rubenstein testified and called six rebuttal w tnesses.

The evidence, viewed in a light nost favorable to the verdict,
showed the follow ng. James and Jay had a rocky father-son

rel ati onship over the years. When Jay was a teenager, Janes

3James left his nodel airplane collection to a friend and
fellow m niature aircraft operator

“The orphans’ court docket entries reflect that Rubenstein
sought to file a request to open the estate at that tine. The
clerk’s office informed her that a petition for judicial probate
al ready had been filed by Jay and that she woul d receive notice of
a hearing in the matter.



di vorced Jay’s nother. That led to a four-year estrangenent
bet ween the two, beginning in 1986, when Jay was 18 years old. In
1990, at the urging of a friend, Jay reinitiated contact with his
father. The two were close for the next seven years. During that
time, Jay talked to Janmes by telephone daily and visited him
regul arly.

On Cctober 26, 1990, Janes executed a Last WII| and Test anent
t hat appoi nted Rubenstein as PR and left his estate to Jay.

Throughout the 1990's, Janes’s health deteriorated due, in
| arge part, to alcohol abuse.® On several occasions, he
experienced breathing difficulties that necessitated a trip to the
energency room Eventually, he devel oped a dependency on certain
prescription narcotics. At one tine, he was admitted to an in-
pati ent substance abuse program but |eft before conpleting it.

On March 20, 1996, Janes executed a Power of Attorney
appointing Jay as his attorney-in-fact. On January 11, 1997, Janes
designated Jay as the primary beneficiary of his |life insurance
policy.?®

The chain of events nost i mediately relevant to the i ssue on
appeal began on Decenber 9, 1997, when Janes suffered a m nor

stroke and was admitted to Fallston General Hospital. He was

*There was testinmony that James was in the habit of drinking
one to two bottles of gin a day.

¢Janes’s former wife and Jay’s nother, Marilyn Tescteman, was
desi gnated as the contingent beneficiary.
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di agnosed wi th congestive heart failure and dil ated cardi onyopat hy
(an enlarged heart caused by alcohol abuse). During the
hospitalization, James often was disoriented and confused and had
troubl e expressi ng hinsel f and under st andi ng what was being said to
him He was rarely oriented to where he was or what day or tine it
was.

On Decenber 18, 1997, the doctors at Fallston GCenera
transferred Janmes to Harford Menorial Hospital’ s psychiatric unit
for evaluation. Janes’s confused state of mnd and inability to
communi cate persisted during his stay at Harford Menorial . Hi s
speech was garbled. He was observed to be prone to confabul ation
and par anoi a.

Linda Freilich, MD., an internist, was in charge of Janmes’s
medi cal care during his Harford Menori al adm ssion. She di agnosed
himw th denmentia. Dr. Freilich and a second doctor, Lakshm P.
Baddela, MD., executed “Physician’s Certificate of Disability”
affidavits, attesting that James was suffering fromdenentia, that
the condition was “lifelong” or “permanent,” and that:

[Djue to the present condition of denentia, he is w thout

sufficient capacity to consent to the appointnent of a

guardian of his person and property and affairs or to

consent to the care and confi nenent of his person or the
managenent of his property and affairs[.]

Dr. Freilich reconmended that Janes be placed in a nursing

honme. Jay and his wife Christy decided instead to place himin the

Cantler’s Personal Care Home (“Cantler Honme”), which the doctors



referred to as a boarding hone. Janes adamantly objected,
insisting that he be returned to his own house to live.

On January 5, 1998, James was di scharged fromHarford Menori al
and was transported to the Cantler Hone. There, he was assigned a
small private bedroom with access to a commobn area and to a
bat hroom that he shared with three other residents. The ot her
residents of the Cantler Hone were considerably ol der than Janes,
who was 52.

By all accounts, James was m serable at the Cantler Hone. He
conpl ai ned i ncessantly to his sisters, his nother, his friends, and
Jay and Chri sty about being there. He told his sisters that he did
not have access to the tel ephone because it was | ocated in a | ocked
area of the hone. When Richard Hodges, an old friend, visited
Janmes at the Cantler Home, the first thing Janmes said was that he
wanted help to “get out.” Janes told himthat the owners of the
hone kept the residents | ocked downstairs, even for neals. Janes
sai d he had asked Jay and Christy to “get nme out of here,” but they
woul d not, because they wanted “to keep ne here.”

Janes’s sisters and his nother visited himat the Cantler Home
and were disturbed by the conditions they saw. James was in a
smal | area sitting on a hard chair. The first thing he said when
t hey wal ked in was, “Get nme out of here before | go crazy like the
rest of them” One of the sisters sat on a chair not realizing it

was covered with urine from anot her boarder



Every ot her day, Jay tried to visit Janmes at the Cantl er Hone.
James “wanted nothing to dowith [hin,” however, because Janes was
angry that Jay had placed himin the hone instead of letting him
nove back to his own house. About a week after James noved into
the Cantler Hone, Jay and Christy left for an annual five-day sk
trip with Christy’'s famly. Wiile they were away, Rubenstein
removed Janmes fromthe Cantler Home and returned himto his house.’

When Jay and Christy returned fromtheir trip, they |earned
that Janes was back at hone. They went to see him Jay had
started handling his father’s financial affairs when Janes was
admtted to the hospital, and therefore was i n possession of all of
Janmes’s financial records. Jay and Christy brought the financial
records with them because Janes “needed to take [then] back over.”
Janmes | ashed out at Jay, accusing him of stealing his noney and
saying that, to Janmes, Jay “didn’t exist.” Jay tried to show Janes
the financial records, to prove that nothing had been stol en, but
James woul d not | ook at the records or listen to what Jay had to
say.

Over the next few weeks, Jay tried to reason with Janes, but

Janmes ignored him He insisted that Jay had stol en noney fromhi m

'Rubenstein testified that she took James to his home, but
found that the electricity was off and there was no food in the
house. For that reason, she took himto her honme tenporarily while
she arranged for the electricity to be restored.

Jay and Christy testified that the electricity was never shut
of f at Janes’s house.



Janes told Jay, “As far as |’ mconcerned, you are dead.” That was
the last time the two saw each ot her.

On January 23, 1998, James executed a new Power of Attorney
appoi nti ng Rubenstein as his attorney-in-fact. A week |ater, Janes
cane under the care of Richard DeSantis, MD., for whom Rubenstein
was working as a secretary. Dr. DeSantis is an internist and
endocri nol ogi st . For the next two years, Dr. DeSantis treated
Janes’s heart condition. According to Dr. DeSantis, Janes did not
exhibit any synptonms of denmentia aside from sone minor speech
difficulties, which could have been caused by his stroke.

In late spring of 1998, Janmes net with Ed Seibert, a |awer
and longtinme friend, and asked himto draft a new will for him?
There was no evi dence t hat anyone encouraged or urged Janes to see
a lawer or assisted himin doing so. James went to Seibert’s
of fice by hinself.

Seibert testified that, when he and Janmes net, Janes’s
denmeanor was “just as lucid as you and 1.~ He described his
conversation with Janes as foll ows:

It seened to be perfectly normal up to a point. The
point I amtal ki ng about has to do wth the antipathy he
generated or seened to be suffering toward his son

| told him Look — he didn’t want any part of his

soninthe WII. At that tinme | said, [']Look, [Janes],
you should consider this tw ce. Don’t |eave him out.

8Sei bert testified that he could not renmenber the exact date,
but that it was shortly before the WIIl was executed (June 9,
1998) .



Leave hi msonmething. Put his nane in it. Do sonething.

You can’'t, because he is your only heir, really.["]

So | did adnonish himabout that, but he was bound

and determned to |l eave [Jay] out altogether. . . . |

wanted to know why, and all he told nme was that his son

had cl eaned out his bank account.

| know not hi ng about how that was done. | amjust
saying what he told ne. [Jay] also had placed him
sonmewhere where he was virtually in a prison and he
couldn’t get out, and it was a terrible thing for him

and it affected him badly. So he didn’'t want [Jay]

renotely nmentioned, or even indirectly referred to in

that WIl. So I did what he asked ne to do.

On June 9, 1998, Janes returned to Seibert's office to execute
his new WII. Seibert's daughter, Heather, and his daughter-in-
| aw, Susanne Rei sing, signed as witnesses. Both described Janes’s
demeanor that day as normal. According to Seibert, from what he
saw, there was no reason to think that Janes was not conpetent to
make his WIIl or that anyone had exerted undue influence over him
to get himto change his WII.

From 1998 until his death in 2004, Janes lived alone. There
was nmuch conflicting testinony about his nental state during those
years. The sisters, a nephew, and several famly friends testified
that James’s nental state inproved dramatically once he left the
Cantler Home and that, from then on, he essentially cared for
hinmself. Two famly friends and Jay’'s stepfather testified that
James was not the sane person he had been before the late 1997
hospitalizations, and that he required considerable outside

assistance in his daily activities. The evidence showed that,

during this tine period, Janes drove a car, wote his own checks,
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and dressed and grooned hinself. Several w tnesses testified that
Janmes devoted tinme to his favorite hobby of flying nodel airplanes.

James conplained to alnost all of his friends and famly
menbers that Jay had stolen his noney. Fred Visnaw, the son of a
close friend of Janes, w tnessed nmany conversati ons between his own
father and James about Janes’s belief that Jay had stol en noney
fromhim On three occasions, Visnaw s father tried to reason with
Janes about these thoughts, but Janes's m nd was nmade up. On one
occasion, Visnaw hinself tried to intervene with Janes on Jay's
behal f, to no avail.

Anot her of Janes’s friends, Hodges, testified that Janmes told
him he was going to “cut [Jay] out” because Jay had stolen from
hi m Two of Janmes’s sisters, Rubenstein and Schisler, also
testified that they were aware that Janes thought that Jay had
stol en noney fromhim The parties stipul ated, however, that there
was absolutely no evidence that Jay had ever actually stolen any
noney from Janes

Janes al so continued to conplain to many of his friends and
famly nmenbers that Jay had put himin the Cantl er Hone agai nst his
wi shes. He described the Cantler Home as a prison. He believed
that Jay had sent himthere to |ive permanently.

James di ed on Cctober 29, 2004, never having reconciled wth

his son. Jay was not notified of his father’s death. There was no
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obi tuary published. Jay learned of his father’s death through a
friend, in early Decenber of 2004.°

Drs. Freilich and DeSantis each testified at trial and opined
about Janes’s nental state in the nonths before and after June
1998, when the WII| was executed. Dr. Freilich opined that Janes
was suffering fromdenentia; Dr. DeSantis opined that he was not.

In closing, counsel for Jay argued that the WII| shoul d not be
admtted into probate because Janes made it while wunder the
i nfluence of an insane delusion, i.e., that Jay had stolen his
noney. Counsel for Rubenstein argued that the evi dence showed t hat
James was conpetent to nake the WIIl and that Jay had not net his
burden to overcone the | egal presunption that Janmes was sane when
he di d so.

The judge ruled fromthe bench. He found that when Janes was
a patient at Harford Menorial in late 1997-early 1998, he clearly
“had no capacity to execute a WII.” The judge rejected Dr.
Freilich's opinion, however, that Janes had denmentia and that it
was permanent and progressive. He found that, after James was
rel eased from the hospital, in early January 1998, he inproved
substantially, and was able to care for hinself. He concluded that

Janmes's recovery and ability to take care of hinself for six years

°According to Jay, he was unable to collect on Janes's life
i nsurance policy because he did not file his claimin time; and he
did not file the claimearlier because he did not know his father
had di ed.
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before he died were inconsistent with a diagnosis of permanent and
progressive denmentia; and that Dr. Freilich probably had m staken
the acute effects of the stroke and alcohol wthdrawal for
denenti a.

The judge further found that, when Janes executed the WIIl, on
June 9, 1998, he “was lucid, he was coherent, he understood the
extent of his assets and the object of his bounty, except for the
[ possi bl e] issue of [an] insane delusion[.]” He then explained his
under st andi ng of that issue:

Was this WII the product of an insane del usion? Even if
[ James] was conpetent by bei ng coherent and lucid, if the
W1l was the product of an i nsane del usion, then the WI |
is invalid. Here [Janes] had the belief that Jay stole
fromhim and if that was an insane, untrue del usion
that would, | think, invalidate the June ‘98 WII| that
di sinherited his son, Jay.

Under the law that’s been quoted to me and I have
consulted, the delusion, or the wrong impression,
the incorrect fact must be the product of a mental
disease. The allegation that Jay stole from him cane

after [Janes] got out of the hospital. |In point of fact,
his son did not steal from him and that was a false
belief on the part of the testator. | think the false

belief caused [Janes] to nake a new WI I disinheriting
Jay, and [he] was al so pronpted by the fact that he was
angry with his son for putting himin the Cantler hone,
and that was not a false belief.

Is the false belief that his son stole from him the
product of a mental disease? That’s the question I have
to answer. If it is, then it’s going to invalidate the
Will. If it is not, then the Will stands, given the
other findings I made.

(Enmphasi s added.)
The judge reiterated that he could not accept Dr. Freilich's

opi nion about denentia and therefore "can't go on and then say
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[James's] irrational belief about his son's theft was the product
of a nental disease.”™ 1In all likelihood, the judge found, Janes's
incorrect belief about his son "was the product of a rigid
personality and a stubborn mnd." The judge concl uded:

| think [Janmes] made up his mnd his son had done

somet hi ng wong, and he just never was going to change

his m nd about that. But | don't find that the evidence

before ne establishes that that delusion or incorrect

belief was the product of a nental disease, so | wll

admt the WII of June 9, 1998, to probate.

On Septenber 30, 2005, the orphans’ court issued a witten
"Judi cial Probate Order" appoi nting Rubenstein PR of the Estate and
admtting the WIIl to probate. The order was docketed on Cctober

11, 2005. Jay noted a tinely appeal to this Court.?°

DISCUSSION

The sole issue for decision in this appeal is whether the
trial judge erred in concluding that the WIIl was not the product
of an insane delusion on the part of the testator.

Jay argues that the court conmtted | egal error by requiring
proof not only that James was suffering from an insane del usion
that produced the WII, but also that the del usi on was caused by a
mental ill ness. He further argues that the evidence adduced at
trial conpelled a factual finding that, when Janes nade his WII on

June 9, 1998, he was experiencing an i nsane del usi on that he (Jay)

Md. Code (2002 Repl. Vol.), section 12-501 of the Courts and
Judicial Proceedings Article permts an appeal from a final
deci sion of the orphans’ court to this Court.
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had stolen his noney; and that the WII was a product of that
i nsane del usi on. That being so, the court was obligated to set the
W I 1 aside.

Rubenst ei n counters that the orphans’ court properly rejected
Dr. Freilich's opinion that Janmes had been suffering fromdenenti a;
and the evidence supported the judge' s finding that, on June 9,
1998, Janes was conpetent to execute the WII. Al ternatively,
Rubenstein asserts that, even if the orphans’ court erred in
finding that Janes’s mi staken belief was not an insane del usion,
that error was harmnl ess, because the court also found that Janes’s
decision to disinherit Jay was based in part upon a true belief:
that Jay had placed himin the Cantler Hone agai nst his w shes.

We reviewthe factual findings of the orphans’ court for clear
error. Shapiro v. Marcus, 211 M. 83, 88-89 (1956); Bourne v.
Lloyd, 100 M. App. 575, 581 (1994). Its |egal conclusions,
however, are reviewed de novo. “The standard, or test of
testanentary capacity is a matter of law while the question of
“whet her the evidence in the case neasures up to that standard is

a matter of fact[.]” Johnson v. Johnson, 105 M. 81, 85

(1907).

“A wll, although facially valid, cannot stand unless the
testator was legally conpetent.” wall v. Heller, 61 M. App. 314,
326 (1985); see also Md. Code (2001 Repl. Vol.), 8§ 4-101 of the

Estates and Trusts Article (“ET’) (stating “[a]ny person nay nake
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awll if heis 18 years of age or older, and legally conpetent to
make a will”).

The | aw presunes that every person is sane and has the nental
capacity to make a valid wll. wall, supra, 61 Ml. App. at 327,
see also Sykes, Contest of wWills, 8 63 (1941); cf. Richard A Lord,
5 williston on Contracts, 8 10:8 (4th ed.) (contracting party
presuned to have capacity). To rebut that presunption, one
challenging a will for lack of testanentary capacity nust prove

either that the testator was suffering froma permanent insanity

before he made his will, and therefore woul d have been i nsane when
he made the will; or, although not permanently insane, he was of
unsound m nd when he made the wll. wall, supra, 61 Ml. App. at

326-27; Slicer v. Griffith, 27 M. App. 502, 510 (1975). The
latter inquiry is to be decided from an assessnent of the
testator’s external acts and appearances at that tine:

It nust appear that at the tine of making the will, [the
testator] had a full understanding of the nature of the
busi ness in which he was engaged; a recollection of the
property which he intended to di spose and the persons to
whom he neant to give it, and the relative clains of the
different persons who were or should have been the
obj ects of his bounty.

Ritter v. Ritter, 114 M. App. 99, 105 (1997) (quoting Sykes,

supra, at § 61).

Atestator’s “insane delusion,” also called “nmonomania,” isin
the law a type of unsoundness of mnd that will invalidate his
will, for lack of capacity, if +the delusion produced the
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di sposition made in the will. The testator’s delusion nmust have
been insane and his will nust have been a consequence of the insane
del usi on, however. Benjamin v. Woodring, 268 Ml. 593, 601 (1973).
See also Sellars v. Qualls, 206 Ml. 58, 66 (1954) (holding that
testatrix’s delusion that her sister tried to poison her, even if
i nsane, did not control the making of her will and therefore wl|
woul d not be set aside on that basis); Brown v. Fidelity Trust Co.,
126 Md. 175, 182-83 (1915) (holding that even if grantor of trust
was operating under an i nsane del usi on when she di sposed of certain
property, the trust would not be set aside because there was no
evi dence that the trust resulted fromthe del usion).

The Court of Appeals has said that an “insane delusion” is “a
belief in things inpossible, or a belief in things possible, but so

i nprobabl e under the surrounding circunstances, that no man of

sound m nd could give them credence.” Johnson, supra, 105 M. at
85- 86. It also has defined the termto nean “a false belief for
whi ch there i s no reasonabl e foundation . . . concerning which [the

testator’s] mnd is not open to permanent correction through
argunment or evidence.” Doyle v. Rody, 180 M. 471, 479 (1942).
Eccentricity, peculiar beliefs (such as in spiritualismor healing
powers), and hostility or aversion to one relative or another are
not, standing al one, insane delusions. See Brown v. Ward, 53 M.
376 (1880) (testatrix who spoke to spirits, believed they could

heal diseases, did not believe in the Bible, and despi sed sone of
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her relatives was not suffering from an insane del usion when she
made her will).

“I nsane delusion” or “nonomania” insanity is not a genera
defect of the mnd. It is an insanity directed to sonething
specific, that is, a particular person or thing. A testator can be
| aboring under the influence of an i nsane del usi on whil e ot herw se
acting and appearing conpetent. Benjamin, supra, 268 M. at 601
(quoting Doyle, supra, 180 Md. at 477-78) (“It is settled law in
this State ‘. . . that when a [wll] is the direct consequence

of the testator’s delusion . . . the court should hold that he
did not possess testanentary capacity, although he may have been
rati onal and sane on other subjects.’”); Doyle, supra, 180 M. at
768 (quoting Banks v. Goodfellow, 5 L.R QB. 549, 560 (1870))
(“there often are . . . delusions, which, though the offspring of
mental disease and so far constituting insanity, yet |eave the
individual in all other respects rational, and capable of
transacting the ordinary affairs and fulfilling the duties and
obligations incidental to the various relations of life”); Johnson,
supra, 105 Md. at 86-90 (approving the trial court’s instruction
t hat t he decedent coul d have been suffering froman i nsane del usi on
despite the jury finding that he “conducted his ordinary business
with shrewdness and apparent discretion, and did not nake any

exhibition of insanity to nmany persons”).
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Bef ore anal yzing the issues raised by Jay on appeal, it wll
be hel pful to review the two Maryl and appel |l ate cases in which a
decision to set aside a will on the ground of insane delusion
testanmentary incapacity has been affirned, and the one Mryl and
case in which a “directed verdict” in favor of a caveatee was
reversed, upon a determ nation that the evidence adduced by the
caveator was legally sufficient to make the insane del usion issue
one of fact.?!

In Johnson v. Johnson, 105 Md. 81 (1907), the evidence showed
that the testator and his wwfe married in 1898, and then had two
chil dren. The testator already had four children from a prior
marriage. Until the wife’'s second pregnancy, the couple and their
child lived happily and the testator showed pride in his famly and
fondness for them Suddenly, and for no apparent reason, the
husband started abusing the wife and accusing her of being
unfaithful. He insisted that their child and the unborn baby were
not his. After the second child was born, he denied paternity of
both children and treated his wife and the children with such
harshness, hostility, and aversion that the wife was forced to
| eave the honme. The evidence showed that there was no rationa
basi s what soever for the testator’s obsessive belief about his wfe

and chil dren.

“'n the 1984 revision of the Maryland Rules, the “directed
verdict” becane a notion for judgnent. See Rule 2-519.
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In late 1904, the testator made a will that left nothing to
his wife and two youngest children; his entire estate was
bequeathed to his four oldest children fromhis first marriage.
The testator died eight nonths later, in August 1905. The wife
challenged the will on the ground that the testator was |aboring
under the insane delusion that his tw youngest children had been
fathered by soneone el se. The parties agreed that the will was the
product of this false belief. Their dispute centered upon whet her
the fal se belief was an insane del usion.

The Court held that a testator’s hostility or aversion toward
a particular close famly nenber (or nenbers) is not alone
sufficient to prove insanity; however, such an aversion that is
wi t hout cause and is founded upon a delusion may be. Johnson,
supra, 105 Md. at 88 (quoting Brown, supra, 53 Ml. at 387-88). 1In
deci ding that the evidence supported a finding that the testator’s
del usi on was insane, the Court relied upon Bell v. Lee, 28 G ant,
Ch. R U C 50 (1883), in which the Chancery Court of Upper Canada
held that “a fixed and unalterable conviction on the part of the
testator that his child was illegitinmate was evidence of an i nsane
del usion, when it appeared that there was not a scintilla of
evi dence to support such a belief.” 105 Md. at 88. In Bell, the
court, quoting Sir James Hannen i n Boughton v. Knight, L.R 3 Prob.
& Div., 64, explained:

“I't is unfortunately not a thing unknown to parents, and
in justice to wonen | am bound to say that it is nore
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frequently the case with fathers than nothers, that they
take wunduly harsh views of the character of their
children, sonme especially. That is not unknown. But
there is alimt, beyond which one feels that it ceases
to be a question of harsh, unreasonable judgnent and
character, and that the repul sion which a parent exhibits
towards one or nore of his children nust proceed from
some nmental defect in hinself. It is so contrary to the
whol e current of human nature that a man shoul d not only
forma harsh judgnent of his children, but that he should
put that into practice so as to do them injury, or
deprive them of advantages which nost nen desire above
all things to confer upon their children. 1 say thereis
a point at which such repulsion and aversion are in
t hensel ves evi dence of unsoundness in mnd.”

Johnson, supra, 150 Md. at 87-88.

The Johnson Court found that the testator had been suffering
froman i nsane del usi on, adopting the view of the New York Court of
Appeal s, in Am. Seamen’s Friend Soc’y v. Hopper, 33 N. Y. 619, 624
(1865):

“If a person persistently believes supposed facts, which

have no real existence except in his perverted

I magi nati on, and against all evidence and probability,

and conducts hinmself, however logically, upon the

assunption of their existence, heis, so far as they are

concerned, under a norbid del usion; and delusion in that
sense is insanity. Such a person is essentially nad or

i nsane on those subjects, although on other subjects he

may reason, act and speak |ike a sensible man.”

Johnson, supra, 105 Md. at 88.

Doyle v. Rody, 180 M. 471 (1942), concerned a trust bank
account established by a grantor shortly before his death. The
grantor had a wife, a brother, and nephews and ni eces. He had been

separated fromhis wife for two years, during which he lived in a

boardi ng house. In late 1939, at the age of 68, he was briefly
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hospitalized and was di agnosed with senility and hardening of the
arteries. Two days after being discharged fromthe hospital, he
went to Westminster to visit his brother.

A few days | ater, the grantor wal ked into a police station in
Baltinmore City, in a dazed and confused state, claimng that he had
been robbed. He was carrying with him sone nedicines, $26.47 in
cash, a bankbook showi ng an account with a bal ance of $11, 000, and
a pi ece of paper bearing his niece’s address. The police contacted
the niece, who with her husband retrieved the grantor from the
station house and kept himat their house for the night, giving him
food and dri nk.

The next day, the niece hel ped the grantor get organized and
took himto his boardi ng house, where he wanted to be. Wen they
arrived, he becane insistent that his clothes had been taken away,
when they had not. The niece called a doctor for assistance, but
before help arrived the grantor ran away. He managed to return to
his brother’s house in Westmnster. There, he insisted that his
ni ece and her husband had “ganged up against [him” and had held
hi mat their house against his will. Doyle, supra, 180 Mi. at 474.
He becane obsessed with the thought that his niece and her husband
had conspired to injure himand to rob himof his noney. There was
no basis in fact for this belief; on the contrary, the niece had

treated the grantor Kkindly.
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The brother in Westm nster took the grantor to the bank and
had himtransfer his $11,000 into a new trust account, in both of
their nanes, the balance to be paid at the death of either to the
survivor. About a nonth later, the grantor died. The
adm nistrator of his estate brought suit, seeking a declaration
that the trust account funds bel onged to the estate and not to the
brother. The chancellor found upon the evidence that, when the
grantor established the trust account, he was operating under the
i nsane delusion that his niece had stolen noney fromhim and the
trust account benefitting the brother upon the grantor’s death was
t he product of that del usion.

The Court of Appeals affirnmed the decree, renmarking:

Th[is] case falls within the definition of an insane

delusion: a false belief, for which there is no

reasonabl e foundation, and which would be incredible
under simlar circunstances to the sane personif he were

of sound mi nd, and concerning which his mnd is not open

to permanent correction through argunent or evidence.

Id. at 479. The Court observed that the grantor’s fal se belief
that he had been robbed, which pronpted his visit to the police
station, becane msdirected, for no reason, toward his niece and
her husband, the only fam |y nenbers who actually had hel ped him
The Court drew a distinction between “eccentricities or
peculiarities of behavior[,]” which are not sufficient in and of
t hensel ves “to constitute nental incapacity[,]” and a “del usion

whi ch was cal cul ated to pervert [a testator’s] judgnent and contr ol

his will in respect to the disposition of his estate.” 1d. at 477-
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78. \When the latter is the case, “the court should hold that [the
testator] did not possess testanentary capacity, although he may
have been rational and sane on other subjects. . . . It has been
specifically held by this court that violent dislike for one’s near
rel ati ves, when founded upon an insane del usion, may be proof of
his insanity.” Id. at 478.

In the nost recent Mryland case addressing the insane
delusion rule, the Court of Appeals reversed a “directed verdict”
granted in favor of the caveatee in a will contest case. The Court
hel d that the evidence adduced by the caveator at trial had been
legally sufficient to make it a question of fact whether the
testator was under the influence of an i nsane del usi on when he nade
a wll disinheriting his wife. |In Benjamin v. Woodring, 268 M.
593 (1973), the testator nmade his will about a nonth before he died
froman overdose of prescription nedication. In a handwitten note
penned about five weeks before he died, the testator ranted about
his wife’'s infidelity during and before their marriage and said
that he would | eave her nothing after his death, as puni shnent.

The testator never spoke of this with his wife directly.
Instead, his manner toward her suddenly changed; he becane
wi t hdrawn during the six nonths prior to his death. There al so was
evi dence that the testator confided in a friend his belief that his
wi fe had been unfaithful. The friend testified that he tried to

persuade the testator that there was no truth to his belief, to no
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avail. There was no evidence whatsoever that the testator’'s wife
ever had been unfaithful to him The testator’s false belief in
his wife’'s infidelity was a preoccupation that seenmed to have
entered the testator’s mnd out of the blue, with no basis in fact.

The Court held that the testator’'s letter, the friend s
testinmony, and the evidence that there was no truth to the
testator’s belief about his wife constituted |legally sufficient
evi dence to support a finding that the testator was | abori ng under
an insane delusion that resulted in the disposition in his wll;
therefore, the issue of testanentary capacity should have been
submtted to the trier of fact for decision.

The insane delusions in these three cases share common
features. Al were negative false beliefs about the character of
a particular close relative of the testator that were not connected
to any reality or true experience, existing only in the testator’s
(or grantor’s) mnd. Even an illogical thought process or
generalization could not link the negative false belief to sone
true fact about the subject of the delusion. Not only was there no
evidence in any of the cases that the subject of the del usion had
done whatever it was the testator was convi nced he or she had done;
there also was no evidence that the subject of the delusion had
done anything negative toward the testator (or any one el se) that
could account, even irrationally, for the testator’s wath. The

delusions did not suggest m stake, unreasonabl eness, confusion,

25



st ubbornness, poor judgnent, denial, or wllfulness; they only
coul d be expl ai ned by a deranged m nd.

M ndful of the above, we return to the case at bar. Jay’'s
first argunent is strictly |egal. He maintains that the trial
court erred by adding an elenent to the insane delusion rule and
then basing its finding that there was not an i nsane del usi on upon
t he absence of proof of that element. Specifically, he conplains
that the trial court not only required proof that Janmes’s del usion
was insane and that it resulted in the disinheritance, but also
that the delusion was caused by a nental disease. He argues that
the controlling cases hold that proof that the testator was
suffering from an insane delusion gives rise to a reasonable
inference that he was nentally ill; and therefore the exi stence of
a nental disease need not be separately proven. See Johnson,
supra, 105 Md. at 88.

We do not read the trial judge s references, in his ruling, to
a “nmental disease” as injecting an additional el enent of proof into
t he i nsane del usion rule. The judge franed t he question before him
as whet her Janmes’s “fal se belief” that Jay had stol en from hi mwas
“the product of a nental disease[,]” and ultimately found that the
evi dence did not show that Janmes’s “delusion or incorrect belief
was the product of a nmental disease[.]” It is clear that the judge
was usi ng “nmental disease” and “insanity” interchangeably, and that

his references showed his understanding that it is not sufficient
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that the testator have held a false belief or a delusion; it also
is necessary that the false belief or delusion was insane, i.e.,
t he product of a nental disease. Indeed, in one state in which the
courts have continued to use the somewhat anti quat ed nedi cal | abe

“mononmani a” to nean an i nsane del usi on, the suprene court observed:
“Monomania iS a mental disease Wwhich |eaves the sufferer sane
general ly but insane on a particul ar subject or class of subjects.”
Boney v. Boney, 265 Ga. 839, 839 (1995) (enphasis supplied). The
court in the case at bar did not add an elenent to the insane
delusion rule, and therefore did not commt |egal error.

Jay next argues that the application of the insane del usion
rule to the evidence adduced at trial conpelled a finding that
Janes disinherited him due to an insane delusion that Jay had
stolen his noney. Jay points out that there was no evi dence that
he had stol en Janes’s noney (or that any of James’s noney had been
stolen), as the parties stipulated, and therefore Janes’s beli ef
plainly was fal se; that no anmount of reasoning could get Janes to
change his m nd about his false belief, and Janmes’s m nd was not
open to being changed, even by records that would have shown
concl usively that no noney was m ssing; that the fal se belief arose
soon after a hospitalization during which Janmes was unable to
understand what was being said to himor to conmunicate and was
di soriented; that while Janes’s functional abilities inproved over

time, after he was discharged fromthe Cantler Home, he could not
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overcone the fal se belief that Jay had stol en his noney; and all of
t he evidence, and especially that of M. Siebert, a disinterested
person, showed that Janes left nothing to Jay in his WII| because
he was convinced that Jay al ready had all of his noney.

Beginning with the | ast point, we note that the orphans’ court
i ndeed found that Janmes’s fal se belief that Jay had stolen fromhim
had caused Janes to disinherit Jay. The court observed that Janes
also was angry with Jay for noving himinto the Cantler Hone but
that “that was not a false belief”; and that, if the fal se belief
(about stealing noney) was an insane delusion “then it’s going to
invalidate the WIIl. If it is not, then the WII| stands, given the
other findings | nade.” So, the court in fact found, as Jay argues
it was conpelled to find, that the del usi on about his having stol en
noney pronpted James to disinherit him

W disagree, however, that the law of insane delusions
conpelled a finding by the orphans’ court that Janmes’s del usion
that Jay stole his nobney was an insane del usion. To be sure
Janmes’ s del usion shared many of the characteristics of the insane
del usions in the Johnson, Doyle, and Benjamin cases. James and Jay
were close relatives, and Jay would be expected to have been the
obj ect of Janes’s bounty. James cane suddenly to believe that Jay
had harnmed hi mby stealing his noney, when there was no evidence to

support that belief, and he refused to hear the evidence that woul d
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refute it. Janes’s false belief did not subside, but becanme
central to his thinking about Jay, causing hostility and aversion.

This case is factually distinguishable fromthe three cases
di scussed at | ength above, however. |In those cases, there sinply
was no explanation, whether or not rational, for the testator’s
sudden false belief, and therefore the delusion only could have
cone from within the testator’s own m nd. In this case, the
delusion entered Janes’s mnd when he was a resident, not by
choice, of the Cantler Home, which for him was a terrible
experience that he bl aned conpl etely upon Jay. As Janes sawit, he
was confined to a hone simlar to a nursing hone, wthout privacy
or access to a telephone, in the conpany of residents who were
enfeebled by old age, and wth no hope of being |et out. The
W t nesses who testified about having visited Janes in the Cantler
Home confirned that the accommopdati ons were insufficient for him
and that he felt |i ke he had been inprisoned -- and that he was of
the view that Jay had failed him by forcing himin and by not
comng to his aid to get out.

Fromthe tinme he arrived at the Cantler Honme forward, Janes
was convinced that Jay had betrayed himby not letting himgo hone
i nst ead. Janes’s delusion that Jay also had betrayed him by
stealing his noney was a generalization, albeit not a | ogical one,
drawn fromhis true belief that Jay had been t he deci si on- maker who

had kept himin the Cantler Home until his sisters rescued him In
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essence, this is what the trial judge found fromthe evi dence: that
Janmes’ s del usi on was an outgrowt h of a stubborn conviction that Jay
had “done sonmething wong” by “inprisoning” him at the Cantler
Hone. Although it was false, and it pronpted Janmes to disinherit
Jay, it was not an inexplicable delusion that only could have conme
I nto being as the product of an insane m nd.

The facts as found by the orphans’ court did not conpel a
finding that Janmes was suffering froman i nsane del usi on, under the
| aw of testanmentary capacity. The court’s finding that Janes was
suffering froma delusion that Jay had stol en his noney, but that
the delusion was not an insane delusion, was a reasonable
interpretation of the evidence. Accordingly, we shall not disturb
it on appeal .?*?

JUDGMENT AFFIRMED. COSTS TO BE PAID
BY THE APPELLANT.

2In his brief, Jay conplains that the orphans’ court did not
pl ace sufficient weight upon Dr. Freilich’s testinony, supported by
the hospital records, that Janmes was suffering from denenti a.
There was opposing testinony, however, from which the court
reasonably could find that Janes’'s addled state while in the
hospi tal was not pernanent denentia but was a tenporary condition
caused by his mnor stroke and substance abuse withdrawal. To the
extent that there was any argument by Jay as to whether Janes’s
W11l should have been invalidated because, prior to executing it,
he had becone pernmanently insane due to denentia, the court’s
factual findings rejected that argunent. It was the court’s
prerogative to make credibility findings; its determ nation that
James di d not have denenti a was based upon its crediting the expert
opi nion of Dr. DeSantis, which it was entitled to do. See, e.g.,
Banks v. Pusey, 393 Md. 688, 697 (2006) (credibility determ nations
are within the discretion of the trial court).

30



