El Bey v. Moorish Science Temple of America, Inc., No. 37, Sept. Term, 2000.

SUBJECT MATTER JURISDICTION—RELIGIOUS DISPUTES—Maryland courts have a
legitimate interest in resolving secular disputes, including those involving property interests or those
requiring an interpretation of corporate law charters or bylaws, through the application of neutral
principles of law.

INJUNCTIVE RELIEF—IRREPARABLE HARM—Where the party seeking the injunction failed to
adduce evidence that it would suffer irreparable harm without its issuance, the trial judge erred in
granting permanent injunctive relief based on conclusory assertions alone.
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On27March 1997, the Circuit Court for Prince George s County issued aninterlocutory injunction
resraning Frank LewisEl Bey (Petitioner) from referring to himsdf asan officer, director, agent, or trustee
for or of the M oorish Science Templeof America, Inc. (Templeor Respondent), areligiouscorporation
of theState of Illinois. Following atrid held on 17 December 1998, theinjunction was made permanent
by an order dated 6 January 1999. Petitioner gppedaled to the Court of Specid Appealsassarting that the
Circuit Court did not havetheauthority to resolveardigiousdispute, that damages sufficient tomeritan
Injunctionwerenot shown, and that the Court failed to goply the gppropriate definition of theterm “trustee”
Theintermediategppd late court, in areported opinion, afirmed the Circuit Court, holding thet the disoute
wasresolved properly by thegpplication of neutral, secular principles, that Respondent had suffered and
would continueto suffer irreparable harm from Petitioner’ s misrepresentations unless such conduct were
enjoined, andthat theterm“trustes” wasnot aterm of lega sgnificancewithin the contemplation of the
Templé€' s corporate documents or structure. El Bey v. Moorish Science Temple of America, Inc.,
130 Md. App. 543, 561, 747 A.2d 241, 251 (2000).

Wegranted Petitioner’ sPetitionfor Writ of Certiorari, which posed thefollowing three questions:

1. Whether the Circuit Court and Court of Specid Appedserred in holding thet the

Courts have subject matter jurisdiction to determinethe governance of ardigious
organization by thegpplication of secular corporateprind plesnotwithgdanding the
fact thet the parties have agreed that the religious dispute cannot be resolved by
theapplication of secular corporateprinaples; but insteed, by theinternd rdigious

documents of the religious organization?

2. Whether the Circuit Court and the Court of Specid Appedserredin holding thet
areligious organization has a judicially-protectible property interest in its name?

! El Bey v. Moorish Science Temple of America, Inc., 359 Md. 333, 743 A.2d 1031
(2000).



3. Whether the Circuit Court and the Court of Specid Appedserred in holding thet
aperson can be enjoined from referring to one' ssalf astheleader of ardigious
organization and his stated intention to continue to do so in the future,
notwithstanding the fact that the undisputed facts show that the religious
organization has not been harmed in any respect whatsoever as a result thereof ?

We condlude that afundamentd flaw in the underpinnings of the Circuit Court’ sissuance of the

iInjunctionisthe absenceintherecord of evidence of irreparable harm or damage meriting therdief granted.
Accordingly, wereversethe Court of Specid Appedsand remand the caseto it with directionsto vecate
the injunction.

A. Backaground and Organization of the M oorish Science Temple of America, I nc.

Noble Drew Ali founded the Moorish Holy Temple of Sciencein 1913in Newark, New Jarsey,
asavehicdeto advancethetenetsof theldamicfath, asheviewed themto be, inthe United States. He
subsequently incorporated the Templein 1926 under Illinoislaw asacivic corporation. 1n1928, Noble
Drew Ali changed the name of the corporation to the M oorish Science Temple of America, Inc., and
changed the purpase of theorganization fromavictordigious During hisleedershipof the Temple, Noble
Drew Ali served asthe Moderator (the head of the Temple) and o wasreferred to asthe Prophet, attitle
of religious, but not legal, Sgnificance within thecorporation. According to the Temple sarticles of
incorporation, aswell asitscongtitution and bylawsadopted in 1928, thed ected officerswho served under
the Moderator included the Branch Shelk, the Grand Sheik, and other chairpersons. TheTempl€e's
outposts grew rapidly under Noble Drew Ali’ s leadership, with temples established in many states.

Noble Drew Ali diedin 1929. During the Templ€e s seventh annua national conventionin

September 1934, it adopted rules and regul ations regarding the governance and succession of officers of
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the Temple. Under theserules, the Moderator pogition became an dected one known asthe Supreme
Grand Advisor and Moderator,>which continuesto bethetitle used by successivenationa corporate
leaders, including the current one, Robert Love El (Love El), aresdent of Prince George' s County,
Maryland. Other eected officersare now known as Grand Governorsor Governesses, Grand Nationa
and Assgant Grand Nationd Secretary, Grand Nationd and Assstant Grand Nationd Treasurer, and
Secretary and Treasurer of the related Moorish Manufacturing Company.
B. TheDispute
On 10 September 1996, Petitioner provided to “dl Governors, Grand Sheilksand Head Officid
[sic] of All Temples of America’ affiliated with Respondent a memorandum announcing that he was
appoint[ed] as Trustee of the Express Trust created by the Prophet Noble Drew Ali;
throughfulfillment of thet gppointment, | have been vested with dl authority and power of
TheMoorish Sdence Templeof America. . . . Accordingly, my officeas Chief Executive
Officer of the[ Temple] iseffectiveimmediatdy . . ... | will gopoint by January 8, 1997, an
Executive Council (Rulers) of which I will act as Chairman.
Petitioner dso gated that “agmilar Memorandumwill be prepared and crculated among dl” membersof
the Temple. He conduded hisannouncement by advising the Templeleadership to seek out theaid of an

attorney regarding Petitioner’s legal rights as the Templ€e s trustee.®

2 |t appears from the record that the title of Supreme Grand Advisor and Moderator is
sometimes referred to as “President.”

% During the 17 December 1998 trial, discussed infra, the Circuit Court asked Petitioner
whether he could document his appointment as the trustee of the Temple. The following testimony
ensued:

THE COURT: And [the trust documents] were presented to you when?

[PETITIONER]: In 1978.

THE COURT: By whom?

[PETITIONER]: By Moor.

(continued...)



On 22 January 1997, Respondent” petitioned the Circuit Court for Prince George! s County to issue
ex parte, interlocutory, and permanent injunctiverdief againg Petitioner to prohibit him from referring to
himsdf asan officer, director, agent or trustee of the Temple. Respondent, initscomplaint, dleged thet
Petitioner fraudulently wascollecting money in the Templ€ sname, disseminating fseand mideading
information about hisstatusasatruseeof the corporation, and atempting to recruit Templemembers; this

conduct, it argued, would embarrass and tarnish Respondent’ s reputation and good name.

%(...continued)
THE COURT: By who?
[PETITIONER]: A Moor. A Moor named Lars Ross (phonetic) gave me the actual
deed of conveyance that culminated my appointment as the trustee.
THE COURT: Y ou were appointed trustee in 19787
[PETITIONER]: No, | received the documents [the Holy Koran, portions of which the
Petitioner later had read into evidence], Y our Honor, in 1978.
THE COURT: When were you appointed trustee?
[PETITIONER]: When the trust was—when | obtained knowledge of the trust, Y our
Honor.
THE COURT: When were you appointed and who appointed you?
[PETITIONER]: In 1978 | received—
THE COURT: When were you appointed—well, first of all, who appointed you a
trustee and when were you appointed?
[PETITIONER]: My appointment, Y our Honor—as | said, my appointment was a
legal appointment in 1928 under Illinoislaw . . ..
[PETITIONER]: | received my appointment directly from the prophet, Noble Dru Ali
[sic], according to the requirements of Illinois in the appointment of atrustee to
represent an expressed trust estate.
THE COURT: So you received this appointment directly from the prophet—
[PETITIONER]: Noble Dru Ali [sic].
THE COURT: —who was dead long before you were born? Isthat what you are
saying?
[PETITIONER]: That'swhat | am saying, Your Honor. . . .

In later testimony, Petitioner refined his testimony regarding his appointment, acknowledging that “[n]

[it's|] not alegal appointment, and so forth, but it is a proper appointment.”

* Respondent asserted it was registered to do business in Maryland.
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On 24 January 1997, the Circuit Court ordered Petitioner, aresdent of the Digtrict of Columbia,
to show causea ahearing to beheld on 7 March 1997 why atemporary restraining order should not issue
asrequested. Petitioner did not attend the hearing.> The court ordered on 26 March 1997 that
Respondent be granted theinterl ocutory injunction restraining Petitioner from referring to himsdlf asan
officer, director, agent or trustee of the Temple. Inresponsetothisorder, Petitioner, after it was served
upon him, filedamotionon 25 April 1997 to dissolvetheinterl ocutory injunction and requested ahearing.
On 27 June 1997, hefiled acounterclaiminwhich he sought to “take possesson of al [ Temple] trust
property and assets” 1nanamended counterclam filed on4 August 1997, Petitioner aso asked the court
togrant aninjunctionresraningthe Templefromreying onthe 1934 bylavsand Love El from represanting

himself as the President of the Temple.

®>In his 25 April 1997 Motion to Dissolve the interlocutory injunction, Petitioner contended that
“he did not receive a copy of the complaint, notice, or anything related to the complaint” until 1 April
1997, when he received the Circuit Court’s Order granting the interlocutory injunction. Maryland Rul¢
2-121 proscribes the manner in which in personam Service of Process must be made:

(a) Generally.—Service of process may be made. . . (3) by mailing to the person to

be served a copy of the summons, complaint, and all other papers filed with it by

certified mail . . . . Service outside of the State may also be made in the manner

prescribed by the court or prescribed by the foreign jurisdiction if reasonably calculated

to give actual notice.
Because Petitioner was a domiciliary of Washington, D.C., Md. Rule 2-121 permitted Respondent to
serve Petitioner in accordance with the D.C. Ct. App. Rules. See D.C. Ct. App. Rule 25(c) (2000)
(“ Service may be personal or by mail.”); D.C. Ct. App. Rule 25(d) (2000) (* Papers presented for filing
shall contain either an acknowledgment of service by the person served or . . . proof of servicein the
form of acertificate of counsdl . .. .").

According to the certificate of service attached to Respondent’s Complaint and Motion for Ex
Parte, Interlocutory, and Permanent Injunctive Relief, Respondent served Petitioner at two addresses
viafirst class mail, postage prepaid. The certificate was not dated. Petitioner does not raise as an issue
here improper service of process.



The partiestried the matter before the Circuit Court on 17 December 1998. In support of its
request for permanentinjunctiverdief, Respondent stressed severd pointsadvanced previoudy in support
of thetemporary injunction. Frg, it argued that Petitioner had no authority over or withintheorganization
iInwhich hewas neither amember nor an eected officer. Specificaly, Love El testified that only the
Supreme Grand Advisor and Moderator isauthorized under its charter and bylawsto gopoint ashelk, and
that nather henor any prior Supreme Grand Advisor had gppointed Petitioner to thet or any podtionwithin
theTemple. Second, LoveH tediified the Templedoesnat recognize or utilizethetitle of trustes, observing
that Noble Drew Ali “ gopointed officids. . . . Indead of cdlingthem ‘trustess’” hecalled them sheiksand
sheikess[sc].” Third, Respondent concluded that Petitioner’ sconduct would hurt boththe Temple's
reputationanditspursedrings. The Temple, through Love El and counsdl, acknowledged, however, thet
itsofficershad not witnessed Petitioner soliciting membersand thet it was unableto provideany evidence
that Petitioner had collected any monies under the guise of being atrustee of the Tenipdedy
hisdam of control over the Temple, Ptitioner countered that Noble Drew Ali created in him an express
trust for the Templeand its holdings, and that thistrust dated back to the 1928 incorporation of the

Temple® Peitioner explained that he became aware of his appointment in 1978, when aMoor gavehim

® In response to one of the Circuit Court’s requests for documentation of the trust which
Petitioner asserted he was given, Petitioner replied:

[PETITIONER]: Your Honor, what we' re coming up with hereis an express trust that

was created by Noble Dru Ali [sic] in 1928 according to Illinoislaw. That'sall | could

come up. I'm hereasatrustee. | come to present the evidence [the Temple s Holy

Koran and the Temple' s Articles of Incorporation] before the court to establish that a

trust was created by Noble Dru Ali [sic] in 1928.
Upon the request of Petitioner, the court then read into evidence portions of the Temple' s Articles of
Incorporation and passages from the Temple's Holy Koran. According to Petitioner, these documents

(continued...)



adeed of conveyanceto the Temple, and that he accepted this appointment in 1981." To support this
contention, Petitioner asked the court to read into the record severa documentsthat he daimed evidenced
thisexpresstrugt, including portionsof the Temple' sHoly Koran, which he claimed traced thetitle of
variouslands, induding theentire United States, from ancient peoplesto theMoorish Americansof today.
The“title’ traced inthe Koran, heargued, isthelegd ingrument which made him therightful trusee of the
Temple. Pditioner then argued that Love El’ spresidency and the officesheld by other Temple members
areinvalid because they were elected by the Grand Body, but not appointed by the Prophet.
Inresponsetothe Temple sdamsthat hewas conducting himsdlf inafraudulent manner, Petitioner
responded that he could not have committed fraud or usurped Love El’ spresidency sncel.ove El wasnot
theauthorized leader of the Temple, i.e.,, not gppointed by the Prophet or Petitioner. Hedso argued that
he had not fraudulently recruited membersor collected a“ subgtantial” sum of money. Rether, Ptitioner
claimed that, asthe gppointed trustee of the Temple, he had theright to “take possession of all trust

property and assets into hisimmediate physical custody and possession.”

C. Judgments of Circuit Court and Court of Special Appeals

After consdering theevidence, such asitwas, and the parties argumentsand counter-arguments,

the Circuit Court granted the Templeequitablerdief and ordered apermanent injunction agang Petitioner

®(...continued)
were evidence that “ The trustor is Noble Dru Ali [sic]. | am the trustee.” See also note 3, supra.
Because Petitioner was not born until much later, he obviously was not identified by name (or
otherwise) in these 1928 documents.

’ See note 3, supra.



on 6 January 19982 Although Petitioner had insisted repeatedly that he had been named thetrustee of the
Temple, the court found no evidence of any document providing for an express trust:

Frg of dl, the Court would liketo define“expresstrud,” becausethereseemstobea
misunderstanding as to exactly what an expresstrust is.

Snceweaetakinginitidly of atrustes, which [Respondent] saysthat it isaterm that
isforeign to the Moorish Science Temple of America, atrustee would haveto be duly
gppointed or desgnated, and thet the term indudes a person with whom or inwhose name
acontract is made for the benefit of another.

... but the bottom lineisthereis absolutely no indication that the founder of this
movement ever intended atrust of anything.

Thejudge determined that not only wastheword “trustee’ not used in any of the Temple's
corporate documentsrecaved in evidence, but thet “whoever drew [the Temple sartides of incorporation)
up expressly eliminated [ crossed-out] theword ‘trustee’ [inthe form document] and replaced it [in
hendwriting] with [theword)] *sheik.” Having found no evidence of an expresstrud to support Petitioner’s
clamsto asecular leadership position or the property of the Temple, the court ordered the permanent
injunction restraining Petitioner from referring to himsdlf asan officer, director, agent, or trustee of the

Temple.® Petitioner filed adirect apped with the Court of Specia Appealson 22 December 1998. He

® The record reflects that the trial judge indicated on 17 December 1998 that he would mature
the 26 March 1997 interlocutory injunction into a permanent injunction.

° Following a full and thorough review of the record and the docket entries, we note that, while
the trial judge’s 6 January 1999 order granted Respondent’ s injunction, the order did not address
explicitly Petitioner’s counterclaim requesting an injunction to restrain the Temple from using the 193¢
bylaws and Love El from representing himself as the Temple's President. Despite this lacunain the
order, one could infer the trial judge’ s probable intent to deny Petitioner’ s claims because no other
resolution of those claims could coexist logically with the relief granted. We need not determine
whether this appeal is premature, however, because Petitioner’ s appeal is authorized by Md. Code
(1957, 1998 Repl. Val., 2000 Repl. Vol.), 8 12-303(3)(i), Courts and Judicial Proceedings Article,
which states:

A party may appeal from any of the following interlocutory orders entered by a
(continued...)



ultimately asserted threegroundsfor reversd: (1) the Circuit Court lacked the authority to resolvethe
reigious dioute presented by thecase, inlight of the First Amendment of the United States Condtitution;
(2) therequisitelikelihood of irreparable damage to Respondent to justify an injunction was not
demondrated; and (3) the court, in ordering theinjunction, failed to gpply properly theterm“trustee,” at
least in the sense that term was understood by Petitioner. On 3 March 2000, theintermediate gppdlate
court affirmed the Circuit Court’ sjudgment, holding that the Circuit Court properly resolved thedispute
by neutra, secular principles, that “trusteg” wasnot atermused by the Temple, and thet the Temple had
suffered and would continue to suffer irreparable harm from Petitioner’ smisrepresentations. El Bey v.
Moorish Science Temple of America, Inc., 130 Md. App. 543, 561, 747 A.2d 241, 251 (2000).

We granted certiorari on 23 June 2000. El Bey v. Moorish Science Temple of America,
Inc., 359 Md. 333, 743 A.2d 1031 (2000). Because we shall decide this case based on a point
embedded in Petitioner’ s third question, we shall not answer his other queries.

.

The Circuit Court possessed the authority to consider injunctive
relief in alegal dispute involving a religious or ganization.

Beforewe consder whether the lower courts properly concluded that Respondent satisfied the

requirementsfor theissuance of permanent injunctiverdlief inthiscase, itisnecessary first to address

%(...continued)
circuit court in acivil case:

(3) An order:
(i) Granting or dissolving an injunction, but if the appeal isfrom an order granting an
injunction, only if the appellant has first filed his answer in the cause.
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Petitioner’ sconcernthat thetria court did not possess subject matter jurisdictionto hear thiscase. The
partiesagreethat “Maryland courts, like courtsgenerally in this country, have no authority to resolve
religious disputes.” Mt. Olive African Methodist Episcopal Church of Fruitland, Inc., v. Board
of Incorporators, 348 Md. 299, 309, 703 A.2d 194, 199 (1997) (citing Polen v. Cox, 259 Md. 25,
31-32, 267 A.2d 201, 204-05 (1970)). Maryland courts have alegitimate interest, however, in resolving
sscular disputes, induding thoseinvalving property interestsor thoserequiring aninterpretation of corporate
chartersor bylaws, through the application of neutra principlesof law. See, e.g., Mt. Olive, 348 Md.
at 310, 703 A.2d at 199; American Union of Baptists, Inc. v. Trustees of the Particular
Primitive Baptist Church, 335 Md. 564, 644 A.2d 1063 (1994).

Thepith of Petitioner’ sargument inthisregard isthet it wasimproper for thetrid court to settlethis
ecdesadicd dispute becauseit does not concernred or persond church property, but rather the rightful
leedership of the Temple. In numerous pleadings and papersfiled in the Circuit Court, however, Petitioner
repeetedly asserted that al “trust” property, assets, and records should be placed in hisimmediate physica
possession.”® Tothis, weremind Petitioner tha “* [w]henrights of property areinvolved . . . the courts,
of necessity, must proceed to consder and adjudicate thoserights nat only to solvethe particular caseand
therightsof thelitigantsbeforethem, but aso to presarve definitenessand order inthe holding of property

by religious corporations.” Mt. Olive, 348 Md. at 310, 603 A.2d at 199. Wetherefore concludeit

% In his 5 May 1997 “amended and supplemented answer” to his motion to dissolve the
interlocutory injunction entered against him, Petitioner asked the court to “[o]rder Love-El to
immediately turn over all records and assets belonging to said corporation to [Petitioner].” Moreover,
his 27 June 1997 counterclaim and his 9 July 1997 amended counterclaim request, respectively, that he
“take possession of al trust property and assets into hisimmediate physical custody and possession”
and that the Circuit Court establish atrust account for “al proceeds from trust property are deposited
and maintained until awarded to [Petitioner], or . . . [taken] into his possession and control . . . .”

10



incongruous for Petitioner to argue that the dispute does not concern red or persond Temple property
when he put the ownership or right to possession of such property in issue.*

Petitioner d 0 assertsthat the Court of Specid Appedsearedinrestingitsresolution of hissubject
metter jurisdictiond chdlengeonthe Temple sdleged proprietary “interest in protecting itsgood nameas
agdablerdigious organization with an orderly mode of government and successon of leaders” Because
thetria court’ sjurisdiction over thisdigpute semmed from other proprietary interests, aswe noted supra,
we find it unnecessary to reach thisissue.

[1.

A. Standard of Review

When reviewing ajudgment arisng from abench trid, wemust “ review the case on bath thelaw
andtheevidence” but wemus * not set asdethejudgment of thetrid court ontheevidenceunlessdearly
erroneous” for wemust “give dueregard to the opportunity of thetrid court to judgethe credibility of the
witnesses” Maryland Rule8-131(c) (2000 Repl. Val.). Additiondly, we must congder theevidencein
thelight most favorabletothe prevailing party, deciding not whether thetria judge s conclusonswere
correct, but whether they were supported by a preponderance of the evidence. See Colandreav.
Wilde Lake Community Ass'n, Inc., 361 Md. 371, _, 761 A.2d 899, _ (2000) (citing Geo. Bert.
Cropper, Inc. v. Wisterco, 284 Md. 601, 620, 399 A.2d 585, 595 (1979); Sate Insurance

Comm'r v. Nat’| Bureau, 248 Md. 292, 305, 236 A.2d 282, 289 (1967)).

1 Although the intermediate appellate court concluded that the record did not “reflect whether
[the Temple] owned specific real or tangible personal property,” it also stated that the Temple operatec
more than 300 temples around the country. We conclude from Petitioner’s assertions in the Circuit
Court record that he sought control of the property, assets, and records deriving from these temples.
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Aninjunctionis*‘awrit framed according to the circumstances of the case commanding an act

which the court regardsasessentid to judtice, or restraining an act which it eteems contrary to equity and
good conscience.”” Colandrea, 361 Md. at __, 761 A.2d at __ (quoting Maryland Comm’'n on
Human Relations v. Downey Communications, Inc., 110 Md. App. 493, 515, 678 A.2d 55, 66
(1996)). Thus, injunctiverelief is*‘ apreventativeand protectiveremedy, aimed at futureacts, andis
not intended to redress past wrongs.”” 1d. (quoting Carroll County Ethics Comm’' nv. Lennon, 119
Md. App. 49, 58, 703 A.2d 1338-1342-43 (1998)). Alternatively, the Court of Special Appeals,in
Coster v. Dep't of Personnel, 36 Md. App. 523, 373 A.2d 1287 (1977), adopted the following
overview of the general law of injunction:

A court of equity reservesitsinjunctive processfor the protection of property or other
rightsagaingt actua or threatened injuries of a substantial character which cannot be
adequately remedied inacourt of law. That isto say, thejurisdiction or power to grant
injunctiverdief should beexerdsed only wheninterventionisessantid toeffectudly protect
property or other rights, of which equity will take cognizance, againg irreparableinjuries
The very function of an injunction isto furnish preventativerelief against irreparable
mischief or injury, and theremedy will not be awarded whereit gopearsto the satisfaction
of the court that theinjury complained of isnot of such character. Suitorsmay not resort
to acourt of equity to restrain acts, actud or threstened, merely becausethey areillegd
or transcend congtitutiona powers, unlessit isapparent that irremedigbleinjury will result.
Themereassertion that gpprehended actswill inflict irreparableinjury isnotenough. The
complaning party mus dlege and prove factsfrom which the court can reasonably infer
that such would be the result.

Coster, 36 Md. App. at 525-26, 373 A.2d at 1289-90 (quoting 42 Am.Jur.2d, Injunctions, § 48).

In Colandrea, wemost recently explained the differencesbetween aninterlocutory injunction and

a permanent injunction:
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A permanent injunctionis, asitsnamesindicates, “aninjunction final or permanent inits
nature granted after adetermination of themeritsof theaction.” Md. RuleBB70d. But
apermanent injunctionisnot “ permanent” in the sensethat it must invariably last
indefinitely. Rather, it “isone granted by the judgment which finally disposes of the
injunctionsuit.” Thedifference between aninterlocutory injunction and a permanent
injunction turnson “whether there has been adetermination onthemeritsof thedam. If
that determination has been made, then the injunction may be final; if not, it is
interlocutory.”

361Md.a_,761A.2d a__ (internd citationsomitted). Wereview the exercise of thetrid court’s

discretion to grant or deny arequest for injunctiverelief under an * abuse of discretion” standard (see
Colandrea, 361 Md.at __, 761 A.2d at__ (citing Sate Dep't of Health & Mental Hygiene v.
Baltimore County, 281 Md. 548, 554, 383 A.2d 51, 55 (1977))); however, we give no such deference
when wefind “an obviouserror in the application of the principlesof equity.” Western Md. Dairy v.
Chenowith, 180 Md. 236, 244, 23 A.2d 660, 665 (1941).

B. The Circuit Court erred in granting the per manent injunction.

A fundamenta question presented iswhether Respondent produced evidence that Petitioner’s
conduct causad, or waslikdly to causg, it irreparable harm, the type of harm necessary tojudtify thecourt’s
issuance of injunctiverdief. For thefollowing reasons, wehold, on thisrecord and viewing the evidence
inalight most favorableto Respondent, that thisthreshold was not crossed, and, therefore, wereversethe
judgment of the Court of Specid Appedsand remand with directionsthat it vacate thejudgment of the

Circuit Couirt.
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Injunctiverdief normally will not be granted unlessthe petitioner demondratesthat it will sustain
substantid and irreparableinjury asaresult of the dleged wrongful conduct. Maryland-Nat’'| Capital
Park and Planning Comm' n v. Washington Nat’| Arena, 282 Md. 588, 615, 386 A.2d 1216,
1234 (1978) (citations omitted); Fort v. Groves, 29 Md. 188, 193-94 (1868). Suchinjury, however,
need not “be beyond al possbility of compensation in damages, nor need it bevery great.” Maryland-
Nat'l, 282 Md. a 615, 386 A.2d at 1234 (quoting Hart v. Wagner, 184 Md. 40, 47-48, 40 A. 2d 47,
57 (1944); Smithv. Shiebeck, 180 Md. 412, 422, 24 A. 2d 795, 801 (1942)). Rather, “irreparable
injury issuffered whenever monetary damagesaredifficult to ascertain or are otherwiseinadequate.”
Maryland-Nat'l, 282 Md. a 615, 386 A.2d at 1234 (quoting Glasco v. Hills, 558 F. 2d 179, 181 (3d
Cir. 1977)); seealso Dudley v. Hurst, 67 Md. 44,53, 8 A. 901, 12 (1887) (“Aninjury may be said
to beirreparable when it cannot bemeasured by any known pecuniary standard.”). The Coster court
enunciated the background principles regarding the nature of irreparable injury in asimilar manner:

Asordinarily understood, aninjury isirreparable, withinthelaw of injunctions whereitis

of such acharacter that afair and reasonable redress may not be had in acourt of law, 0

that to refusetheinjunction would beadenid of justice—in other words, where, fromthe

neture of theact, or from thecircumstances surrounding the person injured, or fromthe

financia condition of the person committingit, it cannot bereadily, adequately, and
completely compensated for with money.
Cogter, 36 Md. App. a 526, 373 A.2d at 1290 (quoting 42 Am.Jur.2d, Injunctions, 849). Moreover,
mere dlegations or arguments by apetitioner that it will suffer irreparable damage are not sufficient

foundation upon which to base injunctive relief; facts must be adduced to prove that a petitioner’s

goprenensonsarewell-founded. Shiebeck, 180 Md. at 421, 24 A.2d at 801 (1942) (citations omitted);
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Mayor and Council of Salisbury v. Camden Sewer Co., 135 Md. 563, 573, 109 A. 333, 336
(1920) (citations omitted).
2.

Attrid inthepresent case, LoveEl, on behdf of Respondent, testified that while Petitioner was
holding himsdlf out asatrustee of the Temple, Petitioner wasnat soliaiting any moniesunder the guise of
that adleged truseeship. Moreover, when asked whether Petitioner’ s conduct had caused any dissengon
withinthe Temple, Love El reponded “[n]one. . . . our organizetion isanationd organization, with over
360-sometemplesaround the country. Thismanisnot even known by most of the peoplethat’ s[dc] in
our organization.” Rather than demondirating irreparable harm, such evidence supportsthe conduson that
Petitioner’ s conduct did not predict future irreparable harm.

Accordingto LoveEl’ stesimony, Respondent’ sgrestest concernregarding Petitioner wasthat
hisconduct violated itsreligious code, and thet the Templerequested injunctiverdief because addressng
Petitioner’ s conduct was “costing [the Temple] time and money.” LoveEl’ sassertionsinvoked
ecclesadticd principleswhich thelower courts chose properly not to entertain, for “the courts, wisdly we
think, will not enter a*theological thicket.”” SeeMt. Olive, 348 Md. at 309, 703 A.2d at 199 (quoting
Maryland Virginia Eldership of Churches of God v. Church of God at Sharpsburg, 249 Md.
650, 660, 241 A.2d 691, 697 (1968)). We conclude, therefore, that thereis no evidencein thisrecord
to substantiate the Circuit Court’simplicit (and required) finding of irreparable harm.

V.
Petitioner also asks us to determine whether the Circuit Court improperly considered the

Temple' s dogma in determining the merits of Petitioner’s case. Given our conclusion that the Circuit
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Court erred in granting the permanent injunction against Petitioner because Respondent failed to prove
Petitioner’ s conduct would cause it irreparable harm, we find it unnecessary to reach thisissue.

CONCLUSION

To grant a permanent injunction, there must be evidence adduced that the party seeking the
injunction will suffer irreparable harm without itsissuance. In this case, Respondent failed to present
evidence that it would suffer irreparable harm as a result of Petitioner’s conduct. Aslegally ephemeral
as Petitioner’ s claims to leadership or trusteeship of the Temple and its assets may be on this record,
we can find no evidentiary support to justify the issuance of the injunction. We therefore hold that the
Court of Special Appedls erred in affirming the Circuit Court’s grant of permanent injunctive relief
restraining Petitioner from referring to himself as an officer, director, agent, or trustee of the Moorish
Science Temple of America, Inc.

JUDGMENT OF THE COURT OF
SPECIAL APPEALSREVERSED.

CASE REMANDED TO THAT COURT
WITH DIRECTIONSTO VACATE THE
JUDGMENT OF THE CIRCUIT
COURT FOR PRINCE GEORGE’S
COUNTY. COSTSIN THISCOURT
AND THE COURT OF SPECIAL

APPEALSTO BE PAID BY
RESPONDENT.

16



