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On March 1, 1996, the Director of Harford County’'s Depart nent
of Planning and Zoning accepted and approved a prelimnary
subdi vision/site plan submtted by appellee, The Board of Child
Care of the Baltinore Annual Conference of the United Methodi st
Church. On March 25, 1996, appellants, Fallston Meadows Conmunity
Association and its president, Salvatore G orioso, appealed the
decision of the Director of Planning and Zoning to the Harford
County Board of Appeals. The case was submtted to a hearing
exam ner, and, after two days of hearings, the hearing exam ner
recommended that the case be dismssed for |ack of subject matter
jurisdiction. This decision was subsequently ratified by the Board
of Appeal s.

Appellant filed two appeals in the Crcuit Court for Harford
County. The first, filed August 19, 1996 and docketed as case
3692-8-42, was a direct appeal fromthe decision by the D rector of
Pl anni ng and Zoning to approve the site plan submtted by appell ees
(the “direct appeal”). The second, filed Novenber 8, 1996 and
docketed as case 3742-8-92, sought review of the judgnment of the
Board of Appeals, ratifying the decision of the hearing exam ner
(the “appeal of the Board s decision”). Appellees filed a notion
to consolidate the two cases, which was granted on May 19, 1997
Thereafter, on My 28, 1997, the circuit court issued an order
affirmng the judgnment of the Board of Appeals and dism ssing the
direct appeal as untinely. Appellants noted this appeal, raising

t hree questions, which we have rephrased:
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Did the <circuit court err when it
determned that the Board of Appeals
| acked jurisdiction to review the final
site plan?

1. Did the «circuit court err when it
consol i dat ed both appeal s?

I1l. Did the circuit court err when it ruled
that the direct appeal was not tinely
filed?

On cross-appeal, appellee raises two questions, which we have

rephr ased:
| . Was the appeal of +the Director of
Planning and Zoning's decision to the
Board of Appeals tinmely filed?
1. D d appellants have standing to appeal
the approval of the final site plan?
Wth regard to appellants’ questions I, Il, and Ill, we

perceive no error. Wth regard to appellee’ s first question, we
agree that appellants’ appeal to the Board of Appeals was not
tinely filed. W wll decline to address appellee’'s second
question, as it was not adequately raised and decided in the court
bel ow. ! Accordingly, we shall affirmthe judgnent of the circuit
court.
FACTS AND PROCEEDI NGS
In 1991, the Board of Appeals granted appellee special

exception approval to build a juvenile group honme facility on

"With regard to Mr. Glorioso, the circuit court specifically stated: “His standing has been
guestioned because of a question as to the title of his residence, but the question has not been
pursued by [appelle€].”
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property it owned in Harford County, Maryland. The Board’s
decision to grant appellee special exception approval was
chal | enged by the sane appellants as the appellants in the present
case, but the decision was affirned, first, by the circuit court,
and then by this Court in an unreported opinion.

Appel | ee obtained original site plan approval in 1993, and, in
January 1996, a prelimnary subdivision/site plan (the “Plan”) was
submtted to the Departnent of Planning and Zoning. On March 1,
1996, the Plan was approved by M. Anthony S. MCune, Harford
County’s Chief of Current Planning, and Ms. Arden Case Hol dredge,
the Director of Harford County’s Planning and Zoni ng Department.
According to the report acconpanying their approval, MO une and
Hol dr edge acknowl edged that the Plan altered the previously
approved prelimnary/site plan “by slightly nodifying the building
| ocations, stormnater nmanagenent facility, and septic reserve
area.” In addition, they noted that the Plan reconfigured the
septic reserve area and the forest retention area. Their report
i ndi cated, however, that the revisions were “mnor in nature” and
did “not alter the intent of the original prelimnary/site plan.”

Appel | ants objected to the approval of the Plan, arguing that
t he revisions contained therein constituted subst anti al
nmodi fications to the earlier prelimnary/site plan approval and,

t hus, pursuant to 8 267-52(B) of the Harford County Zoni ng Code,
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coul d be approved only by the Board of Appeals.? In a letter dated
March 14, 1996, Salvatore dorioso, President of the Fallston
Meadows Community Association, inforned Ms. Hol dredge, who was both
the Director of Planning and Zoning and the County Zoning
Adm ni strator, of his intention to appeal the Plan approval and
requested information on how to “make this appeal officially.” In
a letter dated March 19, 1996, M. Holdredge responded to M.
G orioso and explained that “[while I acknow edge recei pt of your
letter, I amunsure of what type of appeal you are seeking at this
time. You may wish to consult your attorney and/or the Hearing
Exam ner’s office regarding the appropriate venue for appeal.”

On March 25, 1996, appellants noted an appeal to the Board of
Appeals “[t]o request the Zoning Hearing Exam ner to conpare the
revised prelimnary site plans wwth the original site plans.” The
heari ng exam ner subsequently conducted hearings on June 10 and 17,
1996. Both appellants and appel | ee presented several w tnesses at
t he hearings. Appellee argued, inter alia, that appellants did not
have standing to contest the Plan approval and that appellants had

not filed their appeal of the Board' s decision within the tine

’Section 267-52(B) states that “[a] special exception grant
or approval shall be limted to the final site plan approved by
the Board (referring to the Board of Appeals). Any substanti al
nodi fication to the approved site plan shall require further
Board approval .”
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required by law.® In addition, the Departnent of Planning and
Zoning submtted a staff report to the Hearing Exam ner signed by
McCl une and Ms. Hol dredge. This report stated:

The Departnent of Planning and Zoning re-
affirms its opinion that the revisions between
the plan presented to the Board of Appeals,
and the plan that received prelimnary
approval were mnor in nature. The new plan
reduced the overall nunber of buildings and
t he nunber of students that will reside on the
property.... These revisions should be viewed
as positive inprovenents to the property with
| ess inpact on the surrounding comunity. The
reduction in the overall nunber of buildings
wll have |ess adverse inpacts [sic] on
natural features. These revisions do not
change the intent or use of the property.
Furthernore, the approved prelimnary plan
nmeets all of the conditions inposed in Board
of Appeals Case 4192. The Departnent does not
believe that approval of a site plan is a
decision or interpretation by the Zoning
Adm nistrator that is subject to appeal to the
Boar d. Further, as neither Applicant is an
adj oi ning property owner, the Departnent does
not believe that Fallston Meadows Conmunity

Associ ati on, I nc. or M. dorioso have
standing to bring this appeal. [Enphasis
added. ]

The hearing exam ner issued his decision on July 30, 1996
finding that the Board of Appeals did not have jurisdiction to
review the case. He based his decision, in part, on 8 267-7(B) of
the Harford County Code, which states:

The Zoning  Adm nistrator or his duly
aut horized designee shall be vested and

*Harford County Code § 267-7(E) states that “any decision of the Zoning Administrator
shall be in writing and shall be subject to appeal to the Board by any aggrieved person within
twenty (20) days of the date of the decision.”
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charged with the power and duty to:

1. Recei ve and review conpl ete applications
under the provisions of the Part 1 for
transmttal and reconmendation to the Board.*

2. Issue zoning certificates pursuant to the
provisions of the Part 1 and suspend or revoke
any zoning certificate upon violation of any
of the provisions of the Part 1 or any
approvals granted hereunder subject to the
requi renents of this Part 1.

3. Conduct i nspections and surveys to
determ ne whether a violation of the Part 1
exi sts.

4. Seek crimnal or civil enforcenent for any
provision of the Part 1 and take any action on
behalf of the county, either at law or in
equity, to prevent or abate any violation or
potential violation of this Part 1.

5. Render interpretations upon witten request
of an interested person whose property may be
affected as to the applicability of the Part 1
to particular uses and its application to the
factual circunstances presented.

6. Design and distribute applications and
forms required by the Part 1, requesting
information which is pertinent to the
request ed approval .

7. Perform such duties as are necessary for
the proper enforcenent and adm nistration of
the Part 1.

The Hearing Exam ner concl uded that nowhere in § 267-7 was the

Zoning Adm nistrator given authority to review the subdivision plan

appr oval

process. Rather, he noted that “[s]ite plan approval

and

“Part | isthe “Standards’ section of the Harford County Code, which discusses, inter alia,
the creation and the powers and duties of the Board of Appeals.
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the review process associated therewith are governed by the
Subdi vi si on Regul ati ons pronul gated by the Departnent of Pl anning
and Zoning, which describe in detail the admnistrative process
i nvol ved in seeking and obtaining site plan approval.” The hearing
exam ner determ ned that the appropriate process for appellants’
appeal was governed by 8 9.01 of the subdivision regulations, which
st ates:

Any person, taxpayer, officer, departnent,
board or bureau of the County, aggrieved by
any decision of said Planning Conm ssion (now
the Departnment of Planning and Zoning) my
within thirty days after the filing of such
decision in the office of the Planning
Comm ssion appeal to the Circuit Court for
Harford County. Upon the hearing of such
appeal , the decision of the Pl anning
Comm ssion shall be presuned by the Court to
be proper and to best serve the public
interest. The burden of proof shall be upon
t he appellant, or appellants, to show that the
deci si on conpl ai ned of was agai nst the public
interest and that the Planning Conm ssion’s
discretion in rendering its decision was not
honestly and fairly exercised, or that such
deci sion was arbitrary, or procured by fraud,
or unsupported by any substantial evidence, or
was unreasonable, or that such decision was
beyond the powers of said Planning Conm ssion
and was illegal. The said Court shall have
the power to affirm nodify, or reverse in
part or in whole any decision appealed from
and may renmand any case for the entering of a
proper order or for further proceedings, as
the court shall determ ne.

An appeal may be taken to the Court of
Appeal s of Maryland from any decision of the
Crcuit Court for Harford County.

After reviewing 8 9.01, the hearing exam ner concl uded:

The above appeals process, as recited in the
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Subdi vision regulations, coupled wth the
absence of any authority for site plan review
by the Board in the Zoning Code, |eads to the
i nescapabl e concl usion that a person aggrieved
as a result of the site plan approval process
has a right of appeal, not to the Board of
Appeal s through the Hearing Exam ner, but
rather, directly to the Crcuit Court for
Harford County. That this appeal process is
t he excl usive renedy avail able to an aggrieved
party in regard to plan approval is supported
by the legislative body which provided, in
Harford County Code, [Section 267-6(C)] the
foll ow ng passage:

Notw t hstanding the provision of
this Part 1, any devel opnent shal
be subject to the provisions of the
Subdi vi sion Regul ations, and any
ot her activity requiring t he
i ssuance of a permt, |icense, grant
or approval shall be subject to the
applicable | aw.

The Board of Appeals, and therefore the
Heari ng Exam ner, does not have jurisdictional
authority to entertain the instant appeal;
that further, the Applicants’ avenue of relief
is provided in Regulation 8§ 9.01 of the
Subdi vi si on Regul ations. Accordingly, having
found jurisdictional authority to hear the
appeal | acking, the Hearing Exam ner declines
to render decisions regarding the substantive
i ssues which are the subject of the appeal.
The Hearing Exam ner recommends that the
i nstant case be di sm ssed.

The hearing exam ner acknow edged that 8§ 267-52(B) of the

Harford County Code,

jurisdiction

over

supra, appeared to grant the Board conti nui ng

speci al exception approvals. The hearing

exam ner concl uded, however, that 8 267-52(B)

ignores the real process followed in Harford
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County. There is no case and indeed no code
provi sion which grants the right of final plat
approval to the Board. Cenerally, applicants
seeki ng speci al exceptions provide, as part of
their application, concept plans which, after
approval of their special exception, proceed
t hrough the process of approval as described
in the Subdivision Regulations. Those
regul ations allow appropriate input from a
variety of sources including various agencies
of State, Federal, and |ocal governnent. As a
result of the process, plans that were
conceptual in nature during the zoning case,
are nodi fi ed to conply W th t he
recomendations of these various agencies.
Adj acent property owners are not prohibited
from participation in the process and it
appears that the Applicant in this case has
closely followed the prelimnary plan approval
process fromits beginning to the present.

In response to the hearing examner’s decision, and prior to
any action by the Board of Appeals, appellants, on August 19, 1996,
filed the direct appeal of the Plan approval to the circuit court.
On Cctober 15, 1996, the Board of Appeal s unani nously adopted and
ratified the decision of the hearing exam ner. On Novenber 8,
1996, appellants filed the appeal of the Board of Appeals’s
decision to the circuit court.

On Novenber 20, 1996, appellees filed a notion to consolidate
the direct appeal and the appeal of the Board s decision, arguing
that both cases involved comopn questions of fact and |aw,
appellants did not oppose the notion. On February 25, 1997, a
hearing was held, and, at the conclusion of the hearing, after
remarking that it appeared that the Board of Appeals did, in fact,

have jurisdiction to review the Plan approval, the court requested
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both parties to submt |egal nenoranda. On May 19, 1997
appel l ee’s notion to consolidate was granted, and, on May 28, 1997,
the circuit court issued an order affirmng the judgnent of the
Board of Appeals and dismssing the direct appeal as untinely. The
court stated:

Site plan approval is an admnistrative
function of the Departnent of Planning and
Zoning and its review process is governed by
t he Subdi vi si on Regul ations: Section 267-6(C):

Not wi t hst andi ng the provisions of
the Part 1 [of the Zoning Code], any
devel opment shall be subject to the
provi si ons of t he Subdi vi si on
Regul ati ons, and any other activity
requiring the issuance of a permt,
license, grant, or approval shall be

subject to the applicable |aw. I n
Section 267-4, Definitions, any
‘devel opnent’” is defined as ‘the
construction, conversion,, erection,
alteration, rel ocation, or
enl argement of any building or
structure, C and any | and

di sturbance in preparation for any
of the above.

The court went on to concl ude:
The [appellants] did not appeal to the Board

within twenty days of March 1, 1996, fromthe
Zoning Admnistrator’'s Prelimnary Site Plan

approval, Code Section 267-7(E). | have
doubts as to whether this twenty-day rule is
applicable to the situation in this case. It

is part of Article Il of the Zoning Code which
deals with Adm nistration and Enforcenent.
What ever the case, any attenpted appeal by the
[appellants] in this case was to the wong
forum In Case No. 3742 [the approval of the
Board’'s decision], they entered what m ght
have been a tinely appeal, but in Case No.
3692 [the direct appeal], they filed no appeal
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either to the Board or the Grcuit Court until
five and a half nonths |ater.

Since it is too late for a tinely appeal
to this Court fromthe Zoning Adm nistrator’s
approval, the March 1, 1996 site plan is now
an acconplished fact.

DI SCUSSI ON
l.

As a prelimnary matter, appellee asks us to consi der whet her
appel lants have standing to challenge the issues presented on
appeal. As indicated, we will decline to address this issue, as it
was not decided by the trial court. Mi. Rule 8-131. W note
however, that both appellants were parties to the previous appeal
to this Court.

.

Appel l ants’ first argunent is that the circuit court erred as
a matter of law when it affirmed the decision of the Board of
Appeal s to dismss their appeal based on the |ack of subject matter
jurisdiction. Specifically, appellants nmaintain that the approval
of the Plan was a zoning adm nistration decision nmade by M.
Hol dredge in her capacity as the Zoning Admnistrator. Pursuant to
8§ 267-52(B) of the Harford County Code, supra, appellee contends
t hat, because the Plan did not conformexactly to the terns of the
speci al exception previously granted by the Board of Appeals, the
Board of Appeals continued to retain jurisdiction over the matter

in order to determne whether the approved revisions were

substanti al . In other words, appellants argue that the circuit
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court’s holding invalidated the plain | anguage of 8 267-52(B).

Appel | ee counters that the hearing exam ner, the Board of
Appeal s, and the circuit court all determned correctly that the
Board of Appeals was without jurisdiction to review the approval of
the Pl an. According to appellee, approval of the Plan was a
subdi vi sion adm nistration action and Ms. Hol dredge approved the
Plan in her capacity as Director of Planning and Zoning and not as
the Zoning Adm nistrator. Appellee maintains that the procedures
for appealing a decision of the Director of Planning and Zoning
concerni ng a subdivision plan approval are controlled by 8 9.01 of
the Harford County Subdivision Regul ati ons, supra, which provides
for direct appeal to the circuit court within thirty days of the
date of decision. W agree with appell ee.

Pursuant to Ml. Code Ann. (1957, 1998 Repl. Vol.), Article
25A, 8 5, Harford County, as a charter county, has established its
own uni que set of rules and regul ations pertaining to planning and
zoning admnistration. Under these rules and regul ations, Harford
County has created separate positions of responsibility and
function, which operate under the titles of Director of Planning
and Zoning and Zoning Admi nistrator. Al though one person holds
both titles, the responsibilities and the rules that apply to each
position are distinct. In the context of this appeal, it is
i nportant to understand that, when dissatisfied with a decision

made by Ms. Holdredge, it nust be determined if the decision being
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appeal ed was made essentially by the Director of Planning and
Zoning or by the Zoning Adm nistrator, as there exists a separate
and distinct process for seeking review.

The process for review of decisions nmade by the Director of
Pl anning and Zoning in the subdivision and site plan process is
governed by the 8 9.01 of the Subdivision Regulations. The review
of decisions nade by the Zoning Admnistrator in the zoning process
is governed by 8 267-7(E) of the County Code. The forner provides
for a direct appeal of decisions to the circuit court within thirty
days of the date of decision. The latter requires an aggrieved
person to file an appeal to the Board of Appeals within twenty days
of the date of decision. Thus, both the appropriate forumand the
appropriate tinme period for filing an appeal from a decision nmade
by the individual holding the titles of Director of Planning and
Zoni ng and Zoni ng Adm ni strator are dependent on the role that the
i ndividual was fulfilling at the tinme the decision to be appeal ed
was made.

After reviewing the applicable regulations and the record in
t he present case, we agree that subm ssion of the Plan by appellee
was a conponent of the admnistrative process governed by the
subdi vi sion regul ations and, thus, the ultinmte decision to approve
the Pl an was made by Ms. Hol dredge in her capacity as Director of
Pl anning and Zoning and not as the Zoning Adm nistrator. The

determ nation that the proposed site plan did not represent a
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substantial change fromthe plan approved by the Board of Appeals
as part of the special exceptions approval is but one inplicit
component of the overall site plan approval process. Even if that
determnation is deened to be made by M. Holdredge wearing
nmonentarily her Zoning Admnistrator’s hat in the overall site plan
process, the determnation has neaning or effect only in the
context of the final site plan approval. Therefore, it should be
chall enged in an appeal fromthe Plan’s final approval. Pursuant
to 8 9.01 of the subdivision regulations, an appeal of site plan
approval is taken directly to the circuit court. Accordingly, the
hearing examner, the Board of Appeals, and the circuit court
properly concluded that the Board of Appeals |lacked jurisdiction to
hear this case.®

Even had we agreed with appellants that the Board of Appeals
had jurisdiction in this case, we would still dismss the appeal of
the Board s decision, as it was not tinely filed. Both parties
agree that 8 267-7(E) of the Harford County Devel opnent Regul ati ons

governs the time period for filing an appeal froma decision of the

W& note without holding that, had the Board of Appeals
intended to retain greater authority over any revisions to the
speci al exception approval, it could have declared that intention
t hrough appropriate conditions inposed with its approval. In
this case, however, the Board of Appeals not only declined to
exercise this authority but, on review, ratified the hearing
exam ner’ s decision, effectively agreeing that it had not
retai ned oversight of the site plan approval process. Cbviously,
if it were determ ned that the nodifications were substantial the

applicant would need the Board' s further invol venent.
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Zoning Admnistrator to the Board of Appeals. Section 267-7(E)
st ates:

Any deci sion of the Zoning Adm ni strator shall

be in witing and shall be subject to appeal

to the Board by any aggrieved person within

twenty (20) days of the date of the decision.

The Pl an, which appellees argue substantively nodified the
original prelimnary/site plan, was approved on March 1, 1996 as
i ndi cated by the signature of Ms. Hol dredge. On March 4, 1996,
the Plan was marked “received” by the Departnment of Planning and
Zoni ng and, on the sanme day, a copy of the docunent was mailed to
M. dorioso. M. dorioso filed an appeal to the Board of Appeal s
chal l enging the Director’s decision on March 25, 1996.

Assum ng, arguendo, that the decision to approve the Pl an was,
in fact, made by the Zoning Adm nistrator and not the Director of
Pl anni ng and Zoning, the record indicates that 24 cal ender days
passed between the day the decision was nade and the day appel |l ants
filed an appeal to the Board of Appeals. Appellants maintain that,
al though Ms. Hol dredge signed the docunment on March 1, 1996, a copy
of the document was not marked “received’” by the Departnent of
Pl anni ng and Zoning and nmailed to M. G orioso until March 4, 1996.
Thus, according to appellants, the tinme period for filing an appeal
to the Board of Appeals did not begin to run until March 4, 1996
Even if the date of the Zoning Admnistrator’s decision was
actually March 4, 1996 and not March 1, 1996, appellants’ appeal to

t he Board of Appeals, filed on March 25, 1996, was still filed one
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day beyond the allotted twenty day tinme period.

Appel l ants contend that, pursuant to the time conputation
gui delines provided in Miryland Rule 1-203, their appeal was
tinely filed. M. Rule 1-203 states, in relevant part:

(a) I'n computing any period of tinme prescribed
by these rules, by rule or order of court, or
by an applicable statute, the day of the act,
event, or default after which the designated
period of tinme begins to run is not included.
If the period of tinme allowed is nore than
seven days, internediate Saturdays, Sundays
and holidays are counted; but if the period of
time allowed is seven days or | ess,
i nternmedi at e Sat urdays, Sundays, and holi days
are not counted. The last day of the period
so conputed is included unless:

(1) it is a Saturday, Sunday, or
holiday, in which event the period
runs until the end of the next day
that is not a Saturday, Sunday, or
hol i day; or

(2) the act to be done is the filing
of a paper in court and the office
of the clerk of that court on the
| ast day of the period is not open,
or is closed for a part of a day, in
whi ch event the period runs unti
the end of the next day which is not
a Saturday, Sunday, holiday, or a
day on which the office is not open
during its regular hours.

(b) In determning the latest day for
performance of an act which is required by
these rules, by rule or order of court, or by
any applicable statute, to be perforned a
prescri bed nunber of days before a certain
day, act, or event, all days prior thereto,
i ncludi ng i ntervening Saturdays, Sundays, and
hol i days, are counted in the nunber of days so
prescribed. The latest day is included in the
determnation unless it is a Saturday, Sunday,
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or holiday, in which event the latest day is
the first preceding day which is not a
Sat urday, Sunday, or holi day.

(c) Whenever a party has the right or is
required to do sone act or take sone
proceeding within a prescribed period after
service upon the party of a notice or other
paper and service is made by mail, three days
shall be added to the prescribed peri od.

Appel l ants aver that the date of the Zoning Admnistrator’s
decision was March 4, 1996, and that, because the Zoning
Admnistrator nmailed a copy of her decision to appellants, the tine
period for filing an appeal pursuant to Rule 1-203(c) was extended
three days to March 27, 1996. |In addition, appellants argue that,
even if subsection(c) is inapplicable, their appeal was stil
tinely filed because the twentieth day follow ng March 4, 1996 was
a Sunday. Thus, they were entitled to file their appeal on Mnday,
March 25, 1996. We do not agree.

The applicability of the Maryland Rules is specified in M.
Rule 1-101. Rul e 1-101(a) states that “Title 1 applies to al
matters in all courts of this State, except the O phans’ Courts and
except as otherw se specifically provided.” It is well established
that a County Board of Appeals is neither “a court of conpetent
jurisdiction nor judicial tribunal.” See Board of County Conirs of
Cecil County v. Racine, 24 M. App. 435, 444, 332 A 2d 306
(1975) (quoting Knox v. Baltinmore, 180 M. 88, 93, 23 A 2d 15

(1941)). Accordingly, the Board of Appeals is not subject to the

dictates of the Maryland Rules. Rather, the time prescribed for
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filing appeals is governed by the |local regulations, which, in this
case, are the Harford County Devel opnent Regul ations. Section 267-
7(E) of these regul ati ons mandates that appeals from deci sions of
the Zoning Admi nistrator are to be filed to the Board of Appeals
within twenty days of the date of the decision. Absent any
| anguage indicating an intent to extend the tinme period for
weekends, holidays, or mailings, we interpret this to nean twenty
cal ender days. Thus, regardless of whether the date of the Pl an
approval was March 1 or March 4, 1996, appellants’ appeal, filed
March 25, 1996, was filed beyond the allotted tine period and,
accordi ngly, should be dism ssed.

[T,

Appel l ants next argue that the trial court erred when it
consolidated their direct appeal and their appeal of the Board' s
decision. W do not agree.

Maryl and Rul e 2-503(a) provides, in relevant part, that “when
actions involve a common question of law or fact or a comon
subject matter, the court, on notion or its own initiative, may
order a joint hearing or trial or consolidation of any or all of
the clainms, issues, or actions.” Appel lants maintain that the
trial court erred in consolidating their appeals because each
appeal involved a separate and distinct question of |[|aw
Specifically, appellants contend that the appeal of the Board' s

deci sion concerned an interpretation of 8 267-52(B) of the Harford
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County Code and that the direct appeal concerned an interpretation
of 8 9.01 of the Harford County Subdi vision Regul ati ons.

Assum ng, arguendo, that each of the two cases did involve
separate and distinct issues of law, we still hold that the
consolidation of these cases is consistent with the dictates of
Rul e 2-503(a). Rule 2-503(a) provides for consolidation of cases
in circunstances where cases have common issues of |aw or common
issues of fact or a common subject nmatter. Here, there is no
di spute that both cases share a common factual background and a
conmmon subject matter. Thus, pursuant to Rule 2-503(a), the
consolidation of the appeals was appropriate.

I V.

Appel lants’ final argunent is that the circuit court erred in
determning that the direct appeal was not tinely filed. W do not
agr ee.

Appellants filed the direct appeal on August 19, 1996, five
and a half nonths after the Director of Planning and Zoni ng nmade
her decision to approve the final site plan. The circuit court
concl uded that, pursuant to 8 9.01 of the Subdivision Regul ations,
supra, a direct appeal of a decision by the Director of Planning
and Zoning had to be filed within thirty days of the date of that
decision. Thus, because the direct appeal was not filed wthin
thirty days of March 1, 1996, the circuit court held that the

appeal was not tinely.
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Appel | ants argue that they sought advice from M. Hol dredge as
to the proper procedures for filing their appeal and were
deliberately msled into filing in the wong forum This argunent
is wthout nerit. A reading of M. Holdredge's letter to
appellants reveals only that she was “unsure” of appellants’
objectives and that, in her opinion, it would be prudent for
appellants to consult an attorney to determne the appropriate
course of action. There is no evidence in the record to support
appel lants’ allegations that Ms. Hol dredge attenpted intentionally
to frustrate their efforts to appeal her deci sion.

I n addition, appellants argue that, even if their appeal of
the final site plan approval to the Board of Appeals was noted in
the inproper forum it should have been transferred directly to the
circuit court and not dismssed because it was filed within thirty
days of the date of decision. Appellants cite Maryland Rul e 8-132
as authority for this proposition. Notw thstanding the fact that
Rul e 8-132 applies only to the transfer of cases fromthe Court of
Appeal s or the Court of Special Appeals to courts with appropriate
jurisdiction, we have already noted that the Board of Appeals is
not subject to the dictates of the Maryland Rules. |In other words,
there exists no provision for the Board of Appeals to transfer an
inproperly filed appeal to the circuit court. Accordingly, we hold

that appellants’ direct appeal was properly di sm ssed.
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JUDGVENTS AFFI RVED.

COSTS TO BE PAI D BY APPELLANTS.



