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Appel l ant, Zoilo Canposano Gaerian, al/k/a Zoilan Gaerl an,
stands convicted by a jury of child abuse and second degree assaul t
for having sexually assaulted his half-sister, ten years younger
than he, fromthe tine she was four or five years old until she was
thirteen. One of the issues presented by this appeal is the
adm ssibility of the victims report of the assaults to her best
friend.

As recounted by the friend, the victimreported in Cctober
2001, that she was bei ng sexually assaul ted by her ol der brother in
COct ober 2001. The tenor of the conplaint suggested that the
assaul tive conduct m ght have occurred nore than once during that
Cctober, but the friend was unable to be nore specific, either
about when the victi mmade the report or when the sexual assault or
assaul ts occurr ed.

W are asked to deci de whether this conplaint was “pronpt,” as
that termis used in the exception to the hearsay rule that pernits
adm ssion into evidence of a statenment by a declarant who testifies
and is subject to cross-examnation, if it “is one of pronpt
conpl aint of sexually assaultive behavior to which the decl arant
was subjected . . . .” M. Rule 5-802.1(d). As we shall discuss,
the conplaint in this case satisfies the test that has been
devel oped in Maryl and for ascertai ning when a conplaint is “pronpt”
for purposes of Rule 5-802.1(d). W hold that the court did not
abuse its discretion in allowing the report to be admtted into

evi dence.



BACKGROUND FACTS AND LEGAL PROCEEDINGS

The victimin this case, May N., was born on May 13, 1987. At
all tinmes relevant, May lived in Fort Washington with her parents,
appel l ant, and soneti mes her sister and godparents. My refers to
appel | ant as her brother, and appellant refers to May as his half-
sister.

The events |eading to the charges agai nst appellant cane to
the attention of the authorities in January 2002, when two
teenagers claimng to be relatives of May attenpted to renove her
from her classes at the high school. Pursuing the teenagers’
request, the school’s registrar spoke with May and, as a result of
t hat conversation, took her to see the school’s gui dance counsel or,
and called Child Protective Services.

The Prince CGeorge’s County Police Departnent becane invol ved
inthe case. Detective Chrystal Tibbs interviewed May and Conchita
N., May’'s nother. In a witten statement provided to Detective
Ti bbs, May reported that appellant had been sexual |y abusi ng her
since she was four or five years old.

In July 2002, appellant was charged in a seven-count
indictnment with child abuse, second degree rape, sexual offenses in
vari ous degrees, and second degree assault. Appellant pleaded not
guilty to all charges and, on January 7, 2003, the case cane on for

ajury trial inthe Crcuit Court for Prince George’s County.



May, then fifteen years old, testified about appellant’s
sexual assaults upon her. She testified that “sonetines at night,
probably around fifth grade, [appellant] would conme into ny room
and touch nme, and I would realize soneone was there, but |I knewit
was him” She el aborated: “[H e would cone in the bed with ne and
then say that he was going to just check for |unps or whatever to
see if | had breast cancer, and not to tell Mdm and Dad because
they woul d get mad.” Appellant woul d touch her breasts and insert
his finger in her vagina to “check for lunps,” telling her that “it
had to hurt to show that [she] didn't have the cancer.”

May testified that, as she grew ol der, she was forced to have
intercourse wth appellant. The first time this occurred,
appellant’s fornmer girlfriend, Christina K (whom May referred to
as “Christy”), was present. This was the only tine anyone el se was
present during the assaults.

May explained that she did not report the assaults to her
parents because appellant scared her with threats that “sonething
woul d happen to [them] if [she] told, or that [her] dad woul d get
inafight wwth himand it wouldn't really be [appellant’s] fault
but [the fault of] the spirits.” My added: *“[Appellant] said
that if he were to go to jail -- if I told, that ny nom would
beconme pregnant and it wouldn’'t be ny dad's, and that Dad would

just go crazy, or sonething would cone over Dad, and Dad woul d be



after ne.” May testified that her last sexual contact wth
appel  ant occurred in October 2001.

May testified that she told her best friend, Jennifer L., what
was goi ng on. My explained: “I never told her in detail. | just
told her that sonetines ny brother would cone into the room” She
added t hat she eventually told her cousins, her counsel or, and her
parents, and provided a detective with a witten statenent.

May was cross-exanm ned about the statenent she had given to
the police. My had witten in that statenent that she was four or
five years old when appellant first assaulted her. She also wote
that Christy had said that she had tal ked with a ghost, “Sib”; that
it was “good for Sib and appellant”; and that May was directed by
Christy to take appellant’s hand and rub it over May's body and
kiss the palm of his hand. And she wote that she had to suck
appellant’s penis that night, and that Christy was hiding in the
cl oset while this was happening.

The State called Jennifer to testify about May’ s report to her
of appellant’s sexual assaults. Over appellant’s objection (about
which we shall say nore later), the prosecution was permtted to
ask Jennifer: “[D]irecting your attention to October 2001, what
specifically did May tell you was going on at that tine with her
brother?”. To this question, Jennifer replied that May “woul d tell
[Jennifer that appellant] would force her to have intercourse or

any type of, like, oral sex or anything like that.” Jenni fer



confirmed, on cross-exam nation, that the acts May reported to her
had occurred in Cctober 2001.

Det ective Chrystal Tibbs, a nine-year veteran of the Prince
George’s County Police Departnment, testified that she had
i nvestigated approximtely 100 cases while assigned to the Sex-
VictimUnit. The State attenpted on several occasions to elicit
fromDetective Ti bbs whether, in her experience, it was unusual for
victinmse to delay in reporting sexual assaults. On the first
several of these attenpts, appellant’s objections were sustained.
Eventual |y, the State posed the question, “Based upon your training
and experience, have you had occasi on where victins of sexual abuse
have not reported the abuse i medi atel y?” Detective Ti bbs answered
“Yes.” Defense counsel objected and noved to strike the answer, to
whi ch the court responded, “But it wasn't tinely.”

I n his defense case, appellant called Christina K., his forner
girlfriend, who testified that she began dati ng appel | ant when she
was seventeen years old, had “practically lived with” appellant
while they dated, and knew May “a little bit,” but that they
“didn’t really talk much.” Christina deni ed ever havi ng assi sted,
encouraged, or watched appellant engage My in sexual acts.
Appel I ant took the stand and deni ed commtting any sexual acts with
May .

The jury convicted appellant of child abuse and second degree

assault, for which he was sentenced to a total of ten years



incarceration with all but four years suspended, and five years of
probation. Appellant asks two questions on appeal:

| . Did the trial court err when it permtted
a friend of the conplaining witness to
testify that the conplaining witness told
her that Appellant had forced her to have
i ntercourse W th hi m when t he
conplaining wtness’'s account to her
friend did not qualify as a “pronpt
conpl ai nt of sexual |y assaul tive
behavi or” under Rul e 5-802.17?

1. Didthetrial court err when it permtted
the investigating detective to offer
irrelevant testinony about victinms of
sexual abuse in general based on her
previ ous investigations of sexual abuse
cases?

DISCUSSION
I.

Appellant’s first challenge relates to the court’s allow ng
Jennifer to testify about May’'s conplaint that appellant was
sexual | y abusing her. The court held a hearing outside the jury’s
presence t o det erm ne whet her the anti ci pated testinony constituted
a pronpt conplaint of a sexual assault. After discussing the issue
at sone length, the prosecutor proffered that Jennifer would
testify that, in Cctober 2001, May said that appellant was havi ng
vagi nal and oral sex with her during that nonth. On hearing this,
the court ruled: “If | recall, the victimtestified that the | ast
sexual contact with the Def endant was i n Cctober of 2001. Provided

that |[the prosecutor] can narrow and frame his question



appropriately to the witness, I’'mgoing to allow her to comruni cate
it.”?

The prosecutor’s direct exam nation of Jennifer resuned with
the fol |l ow ng:

Q Now, [Jennifer], directing your attention to Cctober

2001, what specifically did May tell you was goi ng on at

that time with her brother?

A She would tell me about how he woul d force her to have

i ntercourse or any type of, like, oral sex or anything

i ke that.

Q Intercourse and oral sex?

A Yes.

Q Does she nention anything el se during that tinme frane?

A No.

Appel I ant presents two argunents for why, in his view, the
court erred in admtting Jennifer’s testinony. He argues first
that the hearsay exception for pronpt conplaints of sexually
assaul tive behavior is inapplicable to situations in which thereis
ongoi ng sexual abuse. Appel l ant specifies that this exception
“should be limted to conplaints that are nmade pronptly after the

first act of abuse.” Appel l ant al so argues that, even if the

exception were applicable to conplaints nade after the onset of a

! The counts charging appellant with second degree rape, second, third and
fourth degree sexual offense, and second degree assault, each alleged that the
of fense occurred “on or about the 1%t day of October, two thousand and one,
t hrough the 31%' day of October, two thousand and one.” The count charging child
abuse alleged that the conduct began “on or about the 13'" day of May, nineteen
hundred and ninety-two through the 31%t day of October, two thousand and one.”
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conti nui ng course of sexual abuse, the exception does not apply to
May’ s conplaint to Jennifer, because it was not nade pronptly.

W shal | address each of these contentions, but we begin with

a brief review of the hearsay exception at issue.
A.

Hearsay is defined as “a statenent, other than one nade by the
declarant while testifying at the trial or hearing, offered in
evidence to prove the truth of the matter asserted.” M. Rule 5-
801. Hearsay is considered to be generally unreliable and thus
I nadm ssi bl e. Mi. Rule 5-802. “A hearsay statenent my be
adm ssi bl e, however, under certain recognized exceptions to the
rule if ‘circunstances provide the “requisite indicia of
trustworthi ness concerning the truthfulness of the statenent.”’”
Parker v. State, 156 Md. App. 252, 259, cert. denied, 382 Mi. 347
(2004) (citations omtted).

Maryl and | aw recogni zes certain exceptions to the hearsay
rule, some of which are set forth in Muryland Rule 5-802.1.
Pertinent here is subsection (d), which, together with the Rule’'s
i ntroductory | anguage, reads:

The following statenents previously nade by a

W tness who testifies at the trial or hearing and who is

subj ect to cross-exani nati on concerning the statenment are
not excl uded by the hearsay rule:

* * %

(d) A statenent that is one of pronpt conplaint of
sexual |y assaul tive behavior to which the declarant was

- 8-



subjected if the statenment is consistent with the
declarant’s testinony[.]

Rul e 5-802.1 took effect on July 1, 1994. The Rul e borrows,
with sone change, portions of Federal Rules 801 and 803. The
pronpt conpl ai nt exception contained in subsection (d), however, is
not found in the Federal Rules.

The Reporter’s Note acconpanyi ng proposed Rule 5-802.1 in the
125th Report of the Standing Committee on Rules of Practice and
Procedure states that the pronpt conplaint exception in subsection
(d) of the Maryland rule is based on Article 801(D)(1)(d) of the
Loui si ana Code of Evidence.? 20 MI. Reg. pt. Il at P-21 (July 23,
1993) (lssue 15). Maryland's version differs fromthe Louisiana
provision in that the Maryland rul e uses the adjective “pronpt,”

instead of “initial,” to “codif[y] Maryland case lawwi th regard to
rape.” See id.; see also Nelson v. State, 137 Ml. App. 402, 409-11
(2001) (noting that Rule 5-802.1 enbodies |egal principles that

have existed for over a century, and stating that “[t]he only

2 Article 801(D)(1)(d) provides:

D. Statements which are not hearsay. A statement is
not hearsay if:

(1) Prior statement by witness. The declarant testifies
at the trial or hearing and is subject to cross-
exam nation concerning the statement, and the statenment
is:

* * *

(d) Consistent with the declarant’s testinmony and is
one of initial conmplaint of sexually assaultive
behavi or.

LA. Cobe Evip. ANN. art. 801(D)(1)(d) (1995).
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arguabl e change that the rule nade to pre-existing Maryl and common
law was in providing that this particular exenption fromthe Rule
Agai nst Hearsay would apply incivil, as well as crimnal, cases”).

The purpose of Maryland' s pronpt conplaint of sexual assault
exception to the rule against hearsay “is to corroborate the
victims testinmony, and not sinply to ‘conbat stereotypes held by

jurors regardi ng nonreporting victims. Parker, 156 Ml. App at
267 (citation omtted). The victims conplaint to another is
adm ssi bl e as substantive evidence to contradict the inference that
the failure to conplain was inconsistent with the victims trial
testi nony concerning the attack. Nelson, 137 M. App. at 411
(stating that “the legally sanctioned function of the pronpt
conplaint of a sexual attack is to give added weight to the
credibility of the victini).

For nore than 100 years before the Court of Appeal s’ adoption

of Rule 5-802.1, Maryland's common law rule was that “a victinis

timely conplaint of a sexual attack is adm ssible as part of the

State’s case-in-chief.” Nelson, 137 Ml. App. at 409-10 (interna
quotation marks and citation omtted). As the Court of Appeals
said in State v. Werner, 302 Md. 550, 563 (1985), “In prosecutions

for sex offenses, evidence of the victim s conplaint, coupled with
the circunstances of the conplaint, is admssible as part of the
prosecution’s case if the conplaint was made in a recent period of

time after the offense, but such evidence is inadm ssible as part
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of the prosecution’s case in chief if the conplaint was not nade at
the tinme of or relatively soon after the crine.”

“What the fact of atinmely conplaint forestalls or counteracts
is frequently a defense based upon consent.” Cole v. State, 83 M.
App. 279, 290, cert. denied, 321 Md. 68 (1990). But “the salutary
forestalling effect is not limted to cases where consent is
asserted as a defense but also serves to forestall challenges to
the very occurrence of the sexual event itself.” Nelson, 137 M.
App. at 415-16.

A pronpt conpl aint of sexual assault has several limtations
onits admssibility. The victimnust testify, the conpl ai nt nust
be tinely, and references to the conplaint “*nmay be restricted to
the fact that the conplaint was made, the circunstances under which
it was made, and the identification of the culprit, rather than
recounting the substance of the conplaint in full detail.’” 1d. at
411 (quoting Cole v. State, 83 Ml. App. at 289); Hyman v. State,
M. App. ___, No. 1759, Sept. Term 2003, slip op. at 17 (filed
Sept. 13, 2004).

Wth this basic summary of the pronpt conplaint exception in
mnd, we turn now to appellant’s specific challenges to the

adm ssi on of the evidence.
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B.

Appel lant first argues that the pronpt conplaint exception
does not apply to situations involving ongoing abuse. In
particular, he asserts that May' s decision to tell Jennifer in
Cct ober 2001 that appellant was abusing her was not a pronpt
conpl ai nt of sexual |y assaul tive behavi or because the State al | eged
t hat abuse began, not in October 2001, when May was in the ninth
grade, but years earlier. W do not agree that the scope of Rule
5-802.1(d) is so limted.

Nowhere in any case of which we are aware does the
applicability of either Rule 5-802.1(d) or Maryland' s common | aw
rule hinge upon the victimreporting the “first act of abuse.”
I ndeed, we fail to see how the rationale for the adm ssion of a
pronpt conplaint of sexual assault—to contradict the inference
that the failure to conplain was inconsistent with the victinis
trial testinony concerning the attack and to gi ve added wei ght to
the credibility of the victim—awuld apply only to isolated
i nstances of abuse, and not to continuing sexual abuse.

Mor eover , appellant’s argunent that Rule 5-802.1 s
i nappl i cable to i nstances of continuing abuse runs contrary to our
decision in Robinson v. State, 151 MI. App. 384, cert. denied, 377
Md. 276 (2003). There, the victimwas tw ce abused by the sane
perpetrator, but did not report the abuse until after the second

i nstance of abuse. 151 Md. App. at 388-90. Although we were not
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presented in Robinson With the same argunent that is being nade
here, we nonetheless held that the victims “first disclosure at
approximately fifteen hours after the first rape, and five hours
after the second rape, [were] well wthin the standard of
pronptness. . . .” Id. at 393.

W recently rejected the contention that only the first pronpt
conplaint of the sexual assault is admi ssible under Mi. Rule 5-
802. 1(d). See Parker, 156 M. App. at 262-67. Judge Sal non,
witing for the Court in Parker, explained that the rule “contains
no express limtation on the nunber of conplaints nmade by the
victimthat may be adnmitted at trial, and we see no valid basis to
engraft such an inplied limtation onto the rule.” 1d. at 265.

As we were in Parker, we are |loathe to engraft upon Rule 5-
802.1(d) alimtation that is not expressed by its | anguage. There
is nothing in the wording of the rule that restricts its
applicability to reports that are nmade after the initial act of
sexual assault. And the fact that the Court of Appeal s adopted the
term “pronpt,” rather than “initial” (the term used in the
Loui si ana provi sion upon which Rule 5-802.1(d) is based), further
undermi nes appellant’s argunent. W decline to read into Rule 5-

802.1(d) a limtation on reporting that is not plainly declared.
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C.

Appel | ant next argues that the trial court erred in permtting
Jennifer’s testinony about May’'s conplaint because it does not
satisfy the requirenent that it be “pronpt.” W disagree.

As we have nentioned, Rule 5-802.1(d)’s requirenent of
pronpt ness refl ects what has al ways been required under Maryl and’ s
comon | aw. The cases di scussing this requirenent have made cl ear
that pronptness is a flexible concept, tied to the circunstances of
the particular case. As the Court of Appeals said in werner,
“Iwhat is a ‘recent’ conplaint for purposes of this evidentiary
principle is not rigid.” 302 Ml. at 564. El aborating on this
poi nt, the werner Court stated:

““There nay be many reasons why a failure to make

i mmedi ate or instant outcry should not discredit the

Wi tness. A want of suitable opportunity, or fear, may

soneti mes excuse or justify a del ay. There can be no

iron rule on the subject. The |aw expects and requires

that it should be pronpt; but there is, and can be, no

particular tine specified. The rule is founded upon the

aws of human nature, which induces a female thus

outraged to conplain at the first opportunity.’”

Id. (quoting Legore v. State, 87 Ml. 735, 737 (1898)).°3

3 The Werner Court noted that, in Parker v. State, 67 M. 329 (1887), a
deci sion that predated even Legore by eleven years, the Court had “held that
evidence of the victims conplaint made one week after the sexual offense was
i nadm ssible.” 302 Md. at 564. The Werner Court did not comment on the
correctness of that decision but did follow its reference to Parker with its
holding in the matter before it, saying: “However flexible may be the concept of

‘recent,’ it is clear that the five-year delay in the case at bar could not be
considered ‘recent’ without wholly abandoning the evidentiary rule that only
recent conplaints are adm ssible as part of the State's case in chief.” Id. at
564- 65.

We note that in Parker the Court of Appeals did not analyze whether there
(conti nued...)
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The pronpt conpl ai nt exception to the rul e agai nst hearsay is
not to be confused with the exception that permts the adm ssion of
an excited utterance. As Judge Mylan, witing for the Court in
Nelson, expl ai ned,

[t]he window of admssibility of the latter is

circunscribed by the continuation of a state of

excitenment in the body and in the psyche of the victim

There is a glandular conponent. The w ndow of

adm ssibility of the former, by contrast, is measured by

t he expectation of what a reasonabl e victim considering

age and fam |y i nvol venent and ot her circunstances, woul d

probably do by way of conpl aining once it becane saf e and

feasible to do so. Reasonable tine frames would vary

with circunstances. An enotion driven conplaint to a

close friend or relative, for instance, mght well

precede a nore deliberate report to police or to nedica

att endant s.

137 M. App. at 418. Accord Cole, 83 M. App. at 304 (“The
timeliness of a conplaint in order to negative the inference of
self-contradictory silence is, in all likelihood, not nearly so
tightly limted as that for the continuation of the excitenent
necessary to qualify an excited utterance.”).

To qualify as “pronpt” wunder the Rule 5-802.1 exception,
therefore, it is necessary only that “the declarant nust have nmade
the conplaint ‘without a delay which is unexplained or is
i nconsi stent with the occurrence of the offense[.]’” Robinson, 151
MI. App. at 391 (citation omtted). See also 2 McCormick on

Evidence 8 272.1, at 211 (John W Strong ed., 5th ed. 1999) (“In

5(...continued)
exi sted circunstances that m ght have expl ai ned why the victim described in the
opinion simply as a “girl,” had delayed for a week in conplaining to her nother

about the defendant’s assault upon her
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terms of a time requirenent, the conplaint nust have been nmade
wi thout a delay that was either unexplained or inconsistent with
the occurrence of the offense, which is generally |ess demandi ng
than would [be] inposed under a typical excited utterance
anal ysis.”).

It is clear fromthe cases cited above that Maryl and has not
established an immutable tine frane within which a conplaint of
sexual assault nust be nade in order for it to be adm ssible under
Rul e 8-502. 1(d). I nstead, the cases reflect the view that the
requi rement of pronptness is not defeated by sone delay in the
reporting, so long as the delay is adequately expl ai ned.

No reported decision of the Maryland courts has decided the
adm ssibility of a conplaint conparable to the one at issue here.
But, cases from our sister jurisdictions that have conparable
exceptions to the hearsay rule (either by case law, rule of
evi dence, or statute) have allowed into evidence, as “pronpt,”
conpl ai nts of sexual assaults that occurred weeks, nonths, and even
years before the conpl aint.

One exanpl e i s Commonwealth v. Fleury, 632 N E.2d 1230 ( Mass.
1994). There, the Suprene Judicial Court of Massachusetts uphel d,
as a “fresh conplaint” of a sexual assault, the adm ssion of a
fourteen-year-old victin s conplaint of sexual assault twenty-one
nonths after the assault. 632 N E. 2d at 1231-33. The court

stated: “‘There is no absolute rule as to the tinme within which a
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sexual assault victim nust nmake [a] first conplaint for that
conplaint to be adm ssible in evidence as a fresh conplaint.’” Id
at 1232 (citation omtted). The court reiterated that it “has been
willing to recognize that in particular circunstances the tine
frame in which a conplaint reasonably shoul d have been nmade may be
greater than mght otherw se be expected. Courts have been
flexible in applying the usual fresh conplaint strictures when the
conpl ainants of sexual abuse are children.” Id. at 1232-33
(internal quotation and citations omtted).

When the conplainant is a child, Mssachusetts permts its
courts to consider factors related to “‘the natural fear
I gnorance, and susceptibility to intimdation that is unique to a
young child s make-up.’” I1d. at 1233 (citation omtted). Those
factors include

the age of the conpl ai nant, the enotions of

enbarrassnment, confusion, and fear attendant in the case,

the relationship between the conplainant and the
def endant, whet her the def endant hel d a position of trust

in the conplainant’s life, whether the defendant
threatened or coerced the conplainant, and, where the
def endant pl ayed sone supervisory role in the
conplainant’s life, the length of time that the

conpl ai nant was out fromunder the defendant’s control.
Id. (citations omtted).

The Fleury court added: “The length of delay remains an
| mportant consideration as well, and there may be cases where the
| ength of delay alone elimnates the corroborative value of the

‘fresh conplaint’ testinony.” 1d. The court held: “Although the
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[twenty-one nont h] del ay here approaches, if not reaches, the outer
limts of the doctrine, the judge s action in submtting the issue
to the jury was a proper exercise of her discretion.” Id
Virginia's view of the pronptness elenent of the pronpt
conpl ai nt exception is conparable to that in Massachusetts. In
1993, Virginia codified a hearsay exception that provides that “in
any prosecution for crimnal sexual assault . . . the fact that the
person injured nade conplaint of the offense recently after
comm ssion of the offense is admssible, not as independent
evi dence of the offense, but for the purpose of corroborating the
testi nony of the conplaining witness.” VA CODE ANN. 8§ 19. 2-268.2
(2004) . The Court of Appeals of Virginia has applied that
exception to uphold the adm ssion of a report by a twelve-year-old
victimto her nother, ten nonths after a close friend of her nother
had raped her. Terry v. Commonwealth, 484 S.E.2d 614, 615-18 (\Va.
1997). The victim in the interim had told two of her friends
that the defendant had raped her, and only after one friend had
threatened to tell the victinms nother about the rape did the
victimreport the rape to her nother. I1d. at 615-16. The court
reiterated the view held in Virginia “that good reason nay exi st
for a victimto delay reporting a rape[,]” and that “the ‘“only
time requirenent is that the conplaint ha[s] been nmade without a

del ay which is unexplained or is inconsistent with the occurrence
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of the offense.”’” Id. at 617 (citations omtted) (enphasis
suppl i ed).

Applying that rule to the case before it, the Terry court held
that the trial court had not abused its discretionin admtting the
testinmony of the victimis conplaint to her nother. Id. at 618.
The court was satisfied that the victims explanation for her del ay
in reporting the offense was consistent with “the nature and
ci rcunst ances surroundi ng the offense.” I1d. The court noted that
the victimfeared that her nother would not believe her and that
her father would harm the defendant and becone incarcerated. Id
Furthernore, the victimfelt that because she renai ned hone al one,
she was responsible for the rape. 1d. Based on this, the court
concluded that the trial court had not erred in ruling that the
victims ten-nonth delay in reporting the rape was “sufficiently
recent to be adm ssible[.]” 1Id.

Qpinions of other courts are to |like effect. See, e.g.,
Battle v. U.S., 630 A 2d 211, 222 (D.C. 1993) (upholding the
adm ssion of a report by the fourteen-year-old victimto her aunt,
six weeks after a sexual assault wupon her by her nother’s
boyfriend, as non-substantive evidence, because the circunstances
i ndi cated that the defendant threatened to beat her if she told
anyone, and she reported the assault to the aunt on the first
occasion the two were alone together); People v. Kornowski, 178

A.D.2d 984, 984-85 (N. Y. App. Div. 1991) (uphol ding the adm ssion
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of a sixteen-year-old victims conplaint of sexual assault by her
not her’ s boyfriend, made two to t hree weeks after the | ast incident
of abuse, because the victim explained, inter alia, that she had
not previously told anyone because she was enbarrassed and feared
that she would not be believed, would be physically abused, and
woul d be nade to | eave the hone), appeal denied, 682 N E.2d 991
(1997); Commonwealth v. Barger, 743 A.2d 477, 480-81 (Pa. Super.
Ct. 1999) (upholding adm ssion of victinmis conplaint of sexua
assaul t when the conpl aint took place approxi mately one nonth after
the last assault); cf. Louisiana v. Moran, 584 So. 2d 318, 321, 323
(La. Ct. App. 1991) (stating that a sixteen-day del ay between the
alleged incident and the initial conplaint does not affect the
conplaint’s admssibility, but is a factor in weighing the
credibility of the witness), writ denied, 585 So. 2d 576 (La.
1991).

The question whether a conplaint is sufficiently pronpt to be
presented to the jury is one that is best conmtted to the sound
di scretion of the court. The court should consider whether the
conplaint is pronpt as “neasured by the expectation of what a
reasonabl e victim considering age and fam |y i nvol venent and ot her
ci rcunstances, would probably do by way of conplaining once it
becane safe and feasible to do so.” Nelson, 137 Ml. App. at 418.
See also Parker, 156 MI. App. at 267 (concluding that the trial

court did not abuse its discretionin allow ng testinony concerning
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a victims pronpt conplaint of sexual assault). Once the court
determ nes that the report is “pronpt,” it is for the jury to
determ ne what weight to give it. Cantrell v. State, 50 M. App.
331, 336-38 (1981) (noting that the weight to be given to testinony
of a pronpt conplaint of rape is “a question of credibility to be
determned by the trier of fact”).

In the present case, evidence at trial established that My
confided to her long-tine friend in Cctober 2001 that, during that
nont h, appel |l ant had engaged in oral sex and intercourse with her.
May was thirteen years old at the tine. Appellant is ten years
ol der than May and lived in the same household. May testified that
appel lant told her not to disclose his conduct. And she expl ai ned
that she did not tell her parents because appell ant threatened harm
to her and her parents. The trial court heard this evidence and
listened to the conpeting argunents of counsel concerni ng whet her
May' s conplaint was “fresh,” before ruling: “I'f 1 recall, the
victimtestified that the |last sexual contact with the Defendant
was in Cctober of 2001. Provided that [the prosecutor] can narrow
and frame his question appropriately to the witness, I’mgoing to
all ow her to communicate it.”

The evidence at |east suggests that there was nore than one
I nstance of assaultive conduct during the nonth in which My
conpl ained to Jennifer. Even assum ng, however, that May' s report

to Jennifer was nade on Cctober 31 about a single assault that
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occurred on October 1, the circunstances of the case allow the
conclusion that the report qualifies as “pronpt,” under Rule 5-
802. 1(d). We therefore hold that the court did not abuse its
discretioninpermtting Jennifer to testify about May’' s conpl ai nt.

II.

Detective Tibbs testified that she had investigated
approximately 100 cases as part of the Departnent’s Sex-Victim
Unit. Following this testinony, the prosecutor asked Detective
Ti bbs:

[ THE PROSECUTOR] Based upon your training and experience

in that particular unit, have you had occasion where

reports have been del ayed, sexual assaults?

[ DEFENSE COUNSEL]: |1’mgoing to object to the question.

THE COURT: Sust ai ned.

Later on direct exam nation, the foll ow ng occurred:

[ THE PROSECUTOR]: Det ective Tibbs, based upon your

training and experience, is it unusual to have a case

i nvolving an all egati on of sexual abuse over a period of

years?

[ DEFENSE COUNSEL]: |1’ mgoing to object to that question.

THE COURT: Sust ai ned.

[ THE PROSECUTCR] : Based wupon your training and

experience, have you had occasi on where victins of sexual

abuse have not reported the abuse i medi atel y?

A Yes.

[ DEFENSE COUNSEL] : I’m going to object and nove to
strike.

THE COURT: But it wasn't tinely.
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The prosecut or noved on to anot her subject, and neither he nor
def ense counsel returned to or pursued the subject matter of the
guesti on.

On appeal, appellant contends that the court abused its
discretion in admtting Detective Tibbs’s testinony because it was
irrelevant and constituted “thinly veiled opinion testinony” that
May’ s behavi or was consistent with the type of abuse that she had
suf f ered. The State initially responds that appellant has not
preserved either aspect of this evidentiary challenge for this
Court’s review because he failed to object tinely to the
prosecutor’s question to Detective Ti bbs concerni ng whet her she was
famliar with “victinms of sexual abuse [who] have not reported the
abuse immedi ately[.]”

We shal | assune that appellant’s challenge is properly before
us for review. The challenge, however, is without nerit. W agree
with the State’s observation that “[t] he detective was not asked,
and did not testify, whether it was nore likely that the victinis
del ayed reporting in this case indicated that she was not
fabricating; or whether certain classifications of victins
typically wait to report the abuse; or even whether those victins
who wait to report are not fabricating.” The detective was,
instead, nerely testifying to her experience that not all sexual

assaults are reported i mmedi ately.
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This case, then, is not at all akin to Dorsey v. State, 276
Ml. 638, 641-42 (1976), on which appellant relies and in which the
Court of Appeals held objectionable a police officer’s testinony
that a certain percentage of her arrests resulted in convictions.
Neither is this case close to Robinson, 151 M. App. at 394-95
(finding reversible error in the adm ssion of police officer’s
statenent that the victimdid not report anything “inconsistent”
because such testinony invaded the province of the jury). Nor is
it like Bohnert v. State, 312 Mi. 266, 270, 278-79 (1988) (finding
reversible error in social worker’s expert testinony that child
sexual abuse victimwas, in effect, telling the truth).

We therefore hold that appellant is not entitled to reversa
of his convictions on the ground that the trial court allowed the
jury to hear Detective Tibbs’s one-word affirmative response to the
guestion whether, in her experience, sonme victins delay in
reporting sexual abuse.

JUDGMENTS AFFIRMED.

COSTS TO BE PAID BY APPELLANT.
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