On Cct ober

25, 2000, in the CGrcuit Court for Anne Arundel

County, Bobby Geddi ngs, appellant, filed a Petition for Wit of

Habeas Cor pus,

asserting that he was unlawfully confined in the

Maryl and Correctional Institution at Jessup (MClJ).! Appellant’s

petition included the follow ng assertions:

2.

The basis of Petitioner’s confinement by
t he Warden under supervision of the
Depart nent of Safety and Correctiona
Services of the State of Mryl and
(“DOC’) is identified as Comm t nent
Nurmber, 227-214 dated October 22, 1992
pursuant to a sentence inposed by the
Circuit Court for Anne Arundel County on
Oct ober 6, 1992 in which Petitioner
received a twenty (20) year sentence

wi th commencenent date March 25, 1992.

The twenty (20) year sentence inposed on
Petitioner was concurrent to a prior ten
(10) year sentence of the Circuit Court
for Anne Arundel County for which
Petitioner was incarcerated under
conmi t nent nunber 159-918.

Petitioner has calculated the Credits
arising out of the sentences conprising
his term of confinenent as defi ned above
and asserts that the Credits applied to
the sentence(s) he is now serving
entitle himto an i nmedi ate rel ease.

The term of confinenent as provided
above arises out of the follow ng:

"This was appellant’s second attenpt to combine dimnution credits
most recent sentence with credits applicable to prior

applicable to his
sentences. In Oct
that the Maryl and

opi nion, we affirmed the judgnent of the circuit court. Geddings v.

Parole Commission

ober of 1996, appellant filed a Wit of Mandanus,

requesting

Par ol e Conm ssion be ordered to conduct a parole revocation
hearing. The circuit court granted the Maryl and Parole Comm ssion’s notion
for judgment and appellant filed an appeal to this Court. In an unreported

No. 1149 (September Term 1998) (unreported).
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Case Nunber 120 075
10/ 5/71-10/5/ 86 Fifteen year sentence 180 Mont hs

Case Nunber 158 918
2/ 21/ 84-2/ 21/ 94 Ten year sentence,
consecutive to No. 120 075; 120 Mont hs

Case Nunber 227 217
3/ 25/ 92- 3/ 25/ 2012 Twenty year sentence

concurrent with No. 158 918 240 Mbont hs
Tot al 540 Mbnt hs
9. Application of the dimnution credits

to the termof confinement of
Petitioner would entitle Petitioner to
a rel ease date of Novenber 19, 1999.

Wlliam O Filbert, appellee, MIJ' s Warden, filed a
Response that, in pertinent part, stated:

4. Geddings is attenpting to advance an
argunent that the sentences conprising
his current 20-year term of confinenent
shoul d be aggregated with earlier
sentences for which he was earlier
commtted to the custody of the custody
of the Comm ssioner and Division of
Correction, sentences inposed as |ong
ago as 1971, to create a “term of
confinement” spanning 42 years, with a
maxi mum expi rati on date of 3-25-12 (the
sanme maxi mum expiration date as his 20-
year term of confinement). Geddings
seeks this result because if he can
effectively aggregate all of the
sentences from his extensive crimnal
career into a single 42-year term of
confinement, he can aggregate all of the
di m nuti on of confinement credits earned
and accrued over the span of this 42
years and apply them agai nst the maxi mum
expiration date of 3/25/12 to achieve an
earlier mandatory supervision rel ease
dat e.



Geddi ngs coul d achieve the result he
seeks - the aggregation of all of his
crimnal sentences into a 42-year “term
of confinenent,” if all of his
“conmitments” to the custody of the
Conmi ssi oner and Division of Correction
during that period of tinme were to
overlap. They do not.

At the tinme that Geddi ngs received the
sentences that conprise his current term
of confinenment, he was on parole froma
prior termof confinenment. The new
convi ctions and sentences conprising his
current term of confinenent, and the
underlying crimnal conduct, could have
formed the basis for a revocation of his
parole. If his parole had been revoked,
he woul d have been returned to custody
to serve the renmai nder of the term of
confinement from which he had been

parol ed, together with his new term of
confinement. Since these terns of
confinement woul d have overl apped, they
woul d have nerged into a single, |arger
termof confinenent, and Geddi ngs woul d
have benefited fromall of the

di m nution of confinenent credits he had
earned during his earlier term of
confinenment. Thus, a revocation of his
parol e woul d have conferred a perverse
benefit on Geddings by allow ng for an
earlier release on mandatory

supervi sion. But the Maryland Parole
Comm ssion did not revoke his parole.

Geddings filed a mandanus petition to
try to force the Parole Conm ssion to
revoke his parole. This action
culmnated in an unreported deci sion of
the Court of Special Appeals in March,
1999, annexed hereto as Exhibit “C”
recogni zi ng that Geddi ngs wanted to do
and why Geddi ngs wanted to do it, but
al so recogni zing the “pl enary

di scretion” of the Parole Comm ssion in
matters of parole and revocation, and
affirmng the authority of the Parole



Comm ssion not to revoke Geddi ngs
parol e. Geddings v. Maryland Parole
Commission, No. 1149 (Septenber Term
1998). The Court al so recogni zed the
effect of his decision: “[A]t the
present tinme, [Geddings] does not have
any right, constitutional or otherw se,
to have dimnution credits applied to
the sentence he is now serving. He
woul d only have such rights if the

[ Parol e] Comm ssion had decided to
revoke his parole.” Geddings has
conveniently onmtted any nention in the
present habeas corpus action of this

di spositive Court of Special Appeals
deci si on.

The Circuit Court’s Ruling
In a Novenber 15, 2000 Menorandum Opi ni on and Order, The
Honor abl e O ayton G eene, Jr. denied appellant’s petition,
expl ai ni ng:

Petitioner incorrectly argues that his three
sent ences equal one term of confinenent.
Petitioner’s first two sentences, the
fifteen-year and the ten-year, do overlap for
t he purposes of a single termof confinenent.
See Md. Code Ann. CS § 3-701. The twenty-
year sentence inposed on Cctober 6, 1992,
however, is in itself a single term of
confinement as “not all sentences that
overlap or run consecutively mnmust aggregate
for all purposes to a single term of
confinement.” Maryland House of Correction v.
Fields, 348 M. 245, 267 (1997). For the

pur poses of good conduct credits, sentences

i nposed after Cctober 1, 1992 shoul d be

consi dered a separate term of confinenent.
See id. at 268. Petitioner’s twenty-year
sentence, therefore, did not overlap with
either of the first two sentences, and for

t he purpose of good conduct credits is a
separate termof confinenent. Accordingly,
Petitioner should only receive dimnution
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credits for the twenty-year sentence.

The issue raised by Petitioner in his
Petition for Wit of Habeas Corpus is simlar
to the one previously argued and litigated in
his Petition for Wit of Mandanus. |In the
mandanus petition, Petitioner asked that the
court order the Parol e Conm ssion to conduct
anot her revocation hearing. Essentially,
Petitioner sought to force the Conmi ssion to
revoke his parole in order to receive
additional dimnution credits. The Court of
Speci al Appeals, in an unreported deci sion,
hel d that the Conm ssioner had the discretion
not to revoke the Petitioner’s parole. See
also Md. Code Ann., CS 8 7-401. |In addition,
the Court of Special Appeals held that
because the Comm ssion properly exercised its
di scretion not to hold a second revocation
hearing, Petitioner had no right to another
hearing. The Court ultimately held that
because the Conmi ssion did not revoke his
parol e, Petitioner has no right to additional
dim nution credits for his current sentence.
The Court further held that Petitioner would
only have such a right if the Conm ssion had
deci ded to revoke his parole.

In addition to the above di scussion, the
Court of Special Appeals has addressed the
i ssue now brought before this Court in the
Petition for Wit of Habeas Corpus. As such,
the Petition for Wit of Habeas Corpus is
deni ed.

On Novenber 22, 2000, appellant filed a Motion to Arend the
Judgnent, which was denied by Judge G eene on Decenber 19, 2000.
Thi s appeal followed, in which appellant presents two questions
for our review

l. Does a term of confinenment for the
pur pose of cal cul ation of di mnution

credits pursuant to Art. 27, 8700, of
t he Code of Maryland include tinme served



whi | e on parol e?
1. Does serving a sentence on parole
constitute a break or term nation of

sent ences which are otherw se conbi ned
under that statute awarding credits?

For the reasons that follow, we shall answer “no” to each
guestion and therefore affirmthe judgnent of the circuit court.
I.

Appel I ant argues that his current mandatory rel ease date is
i ncorrect because he has not received all of the dimnution
credits to which he is entitled. According to appellant’s
cal cul ation, as of COctober 30, 2000, he was entitled to a total
of 4573 dimnution credits, including tinme served at Patuxent,

which would result in a nandatory rel ease date of Cctober 12,

1999. 2

2 I'n SCHEDULE A TO PETITION FOR WRI T OF HABEAS CORPUS, appel |l ant

item zed the credits that he believed that he deserved, which are as foll ows:

SPECI AL, WORK AND EDUCATI ON CREDI TS
Case Number 120 075

1/26/72-1/26/87 Fifteen year sentence 180 nont hs
Sanitation 1972 30 days
School 1972 30 days
Car penter Mai ntenance 1973 30 days
Mai nt enance 1973 30 days
Mai nt enance 1974 30 days
Mai nt enance 1975 30 days
Kitchen 1978 30 days
Kitchen 1979 30 days
Out si de Det ai | 1979 20 days

Penitentiary
St eel Shop Mai ntenance 1981-
1982 90 days Total = 350

Case Number 158 918
2/ 12/ 84-2/21/ 94 Ten year sentence,
consecutive to No. 120 075; 120 Mont hs




MCTC 1982-1984
Santitation, Outside Detai
(5days x 24 nont hs)

OLD JAIL 1985-1987
Sanitation 1985-1986

(5 days x 12 nont hs)

Clerk 1986

(5 days x 12 nont hs)

Steam Fitter Shop 1986-1987
(5 days x 12 nont hs)

JPRU 1987

Gun Range 1987

(10 days x 7 nonths)
Central Laundry 1987
Laundry Mai ntenance

(5 days x 6 nonths)

1987

OLD JAIL 1988-1989

Sanitation 1988

(5 days x 2 nonths)

School Map Contract 1988-1989
(10 days x 5 nonths)

MCTC 1989

Masonry 1989

(10 days x 6 nonths)

Spec. Project, building garage
(10 days x 3 nont hs)

EClI 1989
Program Heal t h
(10 days x 3 nont hs)

JPRU 1989- 1990
Wor k Rel ease 1989-1990
(10 days x 7 nonths)

OLD JAIL 1991
Sanitation
(5 days x 4 nonths)

Case Number 227 214
3/ 25/ 92-3/25/ 2012 Twenty year sentence

concurrent with No. 158 918; 240 nonths
MHC Annex 1992-1995

Yard Job, 1992-1996

(5 days x 40 nont hs)

Doubl e celling Oct. 1992- Dec. 1999

(5 days x 86 nonths)

Property Clerk, 1996-1999
(5 days x 35.5 nont hs)

120 days

60 days

60 days

60 days

70 days

30 days Total

10 days

50 days

60 days

30 days

30 days

70 days

20 days

Total = 270

200 days

430 days

178 days Total

400
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GOOD CONDUCT CREDI TS

Case Number 120 075

10/5/71-10/5/86 Fifteen year sentence 900
Less overlap with 158 918, 2 years, 7 nonths
(5 days x 31 nonths) 155 745

Case Number 158 918
2/ 21/ 84-2/21/94 Ten year sentence
consecutive to No. 120 075 600

Case Nunmber 227 214

3/ 25/ 92-3/25/ 2012 Twenty year sentence

Concurrent with No. 158 918;

2/21/94 - 3/25/2012 = 18 yrs.1 nmonth

(5 days x 217 nont hs) 1085

OTHER CREDI TS NOT ACCOUNTED | N DOC RECORDS

Time served at Patuxent institution without credit
Patuxent Id # 2686, eight months (240 days)

Total days 240
456
4506 = 12. 35 years
365
Year Mo. Day
Max exp date 2012 03 25
Less Credits 12 04 06 (12. 35)
RELEASE DATE 1999 11 19

ALTERNATI VE CALCULATI ON
W k. / Educ. / Spec. Project Credits 1836

*Term of Confinement / Supervision 10/ 5/ 71 thru 3 / 25 /2012
40 years, 5 months, 20 days

485.6 nmonths x 5 days per nonth = 2428
Tot al 4264
Total Days
4264 = 11. 68 years
365
Year Mo. Day
Max exp date 2012 03 25
Less Credits 11 08 08 (11.68)
2000 07 17

Special Credit for tinme at
Pat uxent not included
in records 240 days (8 months) 08

RELEASE DATE: 1999 11 17



Appel | ee argues that as of April 12, 2000, appellant’s
mandatory rel ease date was October 6, 2006, which reflected the
1,997 dimnution credits to which he was entitled.® Judge G eene
agreed with appellee. So do we.

Appel l ant is seeking to conbine dimnution credits
applicable only to his nbst recent sentence with credits
applicable to a prior sentence that does not overlap.* Appellant
argues that violation of parole is not relevant to the
cal cul ation of appellant’s dimnution credits under fornmer
Article 27 8 700. Appellant’s argunent relies on Department of
Public Safety & Correctional Servs. v. Henderson, 351 Ml. 438,
718 A 2d 1150 (1998). W are persuaded, however, that the
Henderson deci sion does not control appellant’s case. In
Henderson, the Maryl and Parol e Conm ssion revoked the inmate’s
parol e. Appellant’s parole has not been revoked.

Nei t her Md. Code Ann., Art. 27 8 700(which was in effect on

3According to the “OBSCIS Of fender Function, Maintain Dimnution of
Confinement” conputer record, an official record of the DOC created and
mai ntained in the ordinary course of business, Geddings had accrued 1,197
di m nution confinenment credits, as of April 12, 2000. The credits consisted
of the followi ng: 19 local good conduct credits; 1,168 DOC good conduct
credits; 393 DOC industrial credits; and 417 DOC special project credits
Applying these credits to the maxi mum expiration date of Geddi ngs’ term of
confinement yields a projected release to mandatory supervision, as of Apri
12, 2000, on October 6, 2006

“Dimnution credits can be earned by inmates to reduce the | engths of
their confinements.” Frost v. State, 336 Md. 125, 128, 647 A.2d 106 (1994).
I nmat es have the ability to earn good conduct credits, work or industria
credits, education credits, and special project credits. See Md. Corr. Serv.
Code Ann. 8§ 3-702 to 3-707. What makes earning di m nution credits inportant
is that an inmate can earn the right to be released on a date much earlier
than that designated by his original term of confinement. Frost, 336 Md. at
128, 647 A.2d at 107-08.



Cct ober 6, 1992) nor Md. Corr. Serv. Code Ann. 8 3-701 (which is
in effect today) requires the aggregation of all of appellant’s
sent ences, because all sentences that overlap or run
consecutively do not need to aggregate “for all purposes to a
single termof confinement.” Henderson, 351 Md. at 452, 718 A 2d
at 1157. As this Court stated in appellant’s mandanus acti on,
his earlier termof confinenent could be aggregated with his
present term of confinenent only if the Maryl and Parol e
Comm ssion, in the exercise of its discretion, revoked
appellant’s parole fromthe earlier termof confinenent (enphasis
supplied). W agree with Judge G eene that, since the Maryl and
Par ol e Commi ssion has not revoked appellant’s parole, appellant
is not entitled to the dimnution of confinenent credits
applicable to his earlier termof confinenent.

Only sentences being served by an inmate in “confinenent”
are aggregated into a “termof confinenment” as that term was
defined in 1992 and as that termis defined today.®> Any sentence

bei ng served on parole or mandatory supervision, for exanple, is

> Md. Corr. Serv. Code Ann. §3-701 provi des that:

In this subtitle, “term of confinement” means:

(1) the length of the sentence, for a single sentence; or

(2) the period fromthe first day of the sentence that begins

first through the |ast day of the sentence that ends |ast, for
(i) concurrent sentences
(ii) partially concurrent sentences; or
(iii) consecutive sentences; or
(iv) a conmbination of concurrent and consecutive sentences.
(Ann. Code 1957, art.27, 8700(a); 1999, ch. 54, § 2.)
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not aggregated into a term of confinenment because it is not being
served in “confinement.” |In the case sub judice, when appel | ant
was sent to the DOC in 1992, and began serving a twenty-year term
of confinenent, he was on parole for theft. The sentence for
theft was not aggregated into the twenty-year term of

confinenment, even though the two were concurrent and overl appi ng,
because the ten-year sentence for theft was being served on

parol e, and was not being served in confinenment.?®

6Realizing that he had to be confined, pursuant to a sentence, to earn
di m nution of confinenment, appellant filed a Petition for Wit of Mandanus,
seeking an order requiring the Maryl and Parole Comm ssion to conduct a parole
revocation hearing that would result in the revocation of his parole. As this
Court stated in its review of the mandamus proceedi ng

The reason why [appellant] wanted the [ Maryl and
Par ol e] Conm ssion to revoke his parole is due to the

fact that, if his parole were revoked, [appell ant]
woul d receive additional dim nution credits to be
applied to the sentence he was serving. Ironically,

[appel l ant] would be released earlier than if his
parol e were not revoked

Geddings v. Maryland Parole Commission, No. 1149 (September Term

1998) (unreported). This anomaly in the |aw was expl ai ned by Judge Chasanow in
Dep’t of Public Safety and Correctional Services v. Henderson, 351 Md. 438, 18
A.2d 1150 (1998), in which he noted:

[H ad the Parole Comm ssion not exercised its

di scretion to revoke Henderson’'s parol e when he
commtted a new crime, Henderson would have been
serving only one sentence and would have had a

mandat ory rel ease date of February 25, 2002, but
because the Parole Comm ssion also revoked Henderson’s
parole, he is serving two sentences and therefore,
according to the majority, his mandatory rel ease date
is over 4 Y% years earlier, July 7, 1997. I doubt that
the Parole Comm ssion will be pleased to find out
that, by revoking Henderson's parole after his new
sentence, it was decreasing, not increasing, the time
he woul d serve and was mandating that he be rel eased 4
¥ years earlier than if his parole was not revoked.

351 Md. at 454, 718 A.2d at 1158 (Chasanow, J., concurring and
di ssenting) (footnote omtted).
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I N Secretary of Public Safety and Correctional Services v.
Hutchinson, 359 Mld. 320, 753 A 2d 1024 (2000), the Court of
Appeal s held that the convict was entitled to good conduct
credits only against his new sentence. 359 Md. at 331, 753 A 2d
at 1029. Hutchinson conmitted a crinme after he had been rel eased
on mandatory supervi sion. Wen he was sent back to prison to
serve the remaining part of his original sentence, because his
original sentence and his sentence for the new crine overl apped,
he argued that any credits he earned agai nst his new sentence
shoul d be applied to reduce his entire termof confinenent rather
than the length of tinme he would serve under the new sentence.
359 Md. at 330-31, 753 A 2d at 1029-20. The Hutchinson Court
rejected that argunent:

One thing that seens abundantly clear is that

the General Assenbly did not intend for there

to be any future dimnution credits applied

agai nst the sentence(s) the i nmate was

serving when placed on nandatory supervi sion.

Hut chi nson’ s approach, founded on the prem se

of a single termof confinenent, would

effectively do that, which is why we reject

it.
359 Md. at 330, 753 A 2d at 1029. Using a “commobn sense”
interpretation of the statute consistent with its prior
deci sions, the Hutchinson Court concluded that the inmates earned
good conduct credits against the termof the new, eligible

sentence, not against the previous termof confinenent. 359 M.

at 330-31, 753 A . 2d at 1029-1030.
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II.

Appel | ant argues that, under Gannt v. State, 81 M. App.
653, 661, 569 A 2d 220, 223 (1990), there was no break in the
termof his confinenment. |In that case, this Court stated that,
“a person who is on parole is actually serving a sentence outside
the prison walls. Thus, a judge sentencing a parolee on a
subsequent of fense may nake that subsequent sentence consecutive
to the sentence the parolee is serving, ie., the sentence from
which he is on parole.” |In State v. Parker, 334 Ml. 567, 640
A.2d 1104 (1994), however, the Court of Appeals rejected that
proposition:

Al t hough a sentence continues to be served
whet her within prison walls or without, it is
clear that parole is different in nature
from and serves a purpose different from
that of, incarceration. To treat the two
identically in the context of multiple
sentence, as the | anguage of Gannt requires,
Is overly simplistic....

334 Md. at 588, 640 A .2d at 1110. The Parker Court expl ai ned
t hat

[t] he fundanental difference between parole
and incarceration is further illustrated by
the fact that, in many jurisdictions, a
parol ee may be denied credit for time spent
on parole (“street tine”) if parole is
subsequently revoked. See id. [ Morrissey v.
Brewer, 408 U.S. 471, 482, 92 S. C. 2593,
2600-01, 33 L.Ed.2d 484, 494-95 (1972)] (if
parolee is returned to prison, he usually
receives no credit for tine “served” on
parol e); Dulier v. State, 789 P.2d 372, 374
(Al aska App. 1990)(“a prisoner who remains
“in custody’ for the purpose of maintaining
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the parole board’ s jurisdiction over himnmay
still be deened ‘at l|iberty’ for denying
credit [for parole not successfully
conpleted]”); Segarra v. State, 430 So. 2d
408, 410-11 (M ss. 1983); David J. Qiveiri,
Annot ation, Authority of United States Parol e
Commi ssion to Credit Tinme Spent on Parole
(“Street Tinme”) Toward Sentence to be Served
after Revocation of Parole, 63 A L.R Fed.
328 (1983).

334 Md. at 588, 640 A . 2d at 1110-11. Here, we are persuaded that
appellant is not entitled to aggregation of his sentences into a
single termof confinenent because the Maryl and Parol e Comm ssion
deci ded not to revoke appellant’s parole. Thus, we affirm Judge
G eene’s conclusion that a wit of habeas corpus should not be

i ssued.

JUDGMENT AFFIRMED;
COSTS TO BE PAID BY APPELLANT.
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