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This case, which is before us for the second tinme, involves

application of the Restatenent (Second) of Conflict of Laws §

187(2)(b) (1971). In particular, we nust decide whether to
enforce contractual limtations provisions that are against
Maryl and public policy when the contracts at issue provide that
the laws of Virginia and the District of Colunbia shall govern.
Because we cannot say that Maryland has a materially greater
interest in the determnation of the issue than do Virginia and
the District of Colunbia, we wll apply the laws of Virginia and
the District of Colunbia, uphold the contractual Iimtations
provi sions, and reverse the judgnent of the trial court.
Facts

Appel l ee Interstate Service Conpany, Inc. (“Interstate”) is
a nechani cal subcontractor who, pursuant to subcontracts with
NI CO Construction Co. (“NICO), performed work on five separate
construction projects located in the District of Colunbia and the
Commonweal th of Virginia. Appellant General |nsurance Conpany of
Anmerica (“Ceneral”) issued to NICO a performance and paynent bond
on the project |ocated at Georgetown University Hospital in the
District of Colunbia (“CGeorgetown bond”), while Westchester Fire
| nsurance Conpany (“Westchester”) issued to NI CO a performance
and paynent bond on the project |ocated at Al exandria Hospital in
Virginia (“Al exandria bond”).

Interstate | ast perfornmed work on the Georgetown University



project on July 29, 1991, and NICO certified that the project was
100% conpl ete on January 8, 1992. By letter dated April 9, 1992,
Interstate sent notice to NICO and Ceneral of its claimon the
Ceor get own paynent bond.

Interstate |l ast perfornmed work on the Al exandria Hospital
project on February 27, 1991, and NICO certified that the project
was 100% conpl ete on Decenber 26, 1991. By letter dated April 20,
1992, Interstate sent notice to NICO and Westchester of its claim
on the Al exandria bond.

On Septenber 9, 1992, Interstate filed an action in the
Crcuit Court for Prince CGeorge’s County against N CO for
nonpaynent on the two projects, and on Novenber 19, 1993,
Interstate filed an anended conpl ai nt addi ng cl ai ns agai nst
CGeneral and Westchester for breach of the paynent bonds.

On August 9, 1994, pursuant to a settlenment agreenent
between the two parties, Interstate obtained a judgnent agai nst
NI CO in the anount of $321,742.86. Although the settlenent did
not resolve the issue of the respective liabilities of General
and Westchester on the bonds, the sureties did agree, at the
request of the settling parties, that they would not invoke the

forum sel ecti on cl auses contained in the bonds.?

The Georgetown bond provided that a suit nust be filed in a
jurisdiction in which “the work or part of the work” is |ocated.
The Al exandria bond provided that a suit nust be filed in a
jurisdiction in which “the project, or any part thereof,” is

(continued...)
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Thereafter, General and Westchester filed a notion for
summary judgnent based upon one year |imtations of actions
provi sions located in each of the paynent bonds. Specifically,
t he Georgetown bond stated in pertinent part:

No suit or action shall be commenced by a

Cl ai mant under this Bond . . . after
expiration of one year fromthe date . . . on
whi ch the last | abor or service was perforned
by anyone or the last materials or equi pnent
were furni shed by anyone under the
Construction Contract. . . . If the

provi sions of this Paragraph are void or

prohi bited by law, the m ni num period of
[imtation available to sureties as a defense
in the jurisdiction of the suit shall be
appl i cabl e.

The Al exandria bond provided in pertinent part:

No suit or action shall be comrenced
hereunder by any claimant: . . . [a]fter the
expiration of one (1) year follow ng the date
on which Principal ceased Wirk on said
Contract. It being understood, however, that
if any limtation enbodied in this bond is
prohi bited by any |aw controlling the
construction hereof, such limtation shall be
deened to be anended so as to be equal to the
m nimum period of limtation permtted by
such | aw.

In their notion, General and Westchester argued that the
trial court should apply Virginia | aw because the contracts
bet ween I nterstate and N CO cont ai ned choi ce of |aw provisions
selecting Virginia |law, and these contracts were incorporated by

reference in the paynent bonds. CGeneral and Westchester further

X(....continued)
| ocat ed.



argued that Virginia law permtted one year contractual
[imtations provisions. Interstate filed a cross-notion for
summary judgnent arguing that the trial court should apply
Maryl and | aw and that the imtations of actions provisions were
voi d and unenforceabl e under Maryland | aw. Interstate
alternatively argued that Virginia | aw woul d not enforce the
contractual limtations provisions. The trial court granted
summary judgnent in favor of General and Westchester and deni ed
Interstate’s notion for summary judgnent, and Interstate
appeal ed.

On appeal, in an unreported opinion, we reversed the
j udgnent based upon Mi. Code Ann. (1957, 1994 Repl. Vol.), Art.
48A 8 377B, which prohibits the enforcenent of any provision in
an i nsurance contract that shortens the applicable period of
[imtation contained in Maryland statutes. W noted that, in the
absence of a contractual provision, the period of limtations
generally is an issue of procedural rather than substantive |aw,
and accordingly, the law of the forumapplies. Wth respect to
CGeneral’s and Westchester’'s argunents that the parties had
contractually agreed to limt the period of limtations and had
selected Virginia law to govern, we noted that the paynent bonds
did not incorporate the Interstate-N CO contracts. Instead, the
paynment bonds incorporated the general contracts between N CO and

the project owners. As we did not have those contracts before us,



and could not ascertain whether they included choice of |aw
provi sions, we had no choice but to remand the case for further
pr oceedi ngs.

On remand, General and Westchester provided the trial court
Wi th copies of the general contracts for both the Georgetown and
the Al exandria projects. General Conditions Article 19.1 of both
t he Georgetown and Al exandria contracts provides that “[t]he
Contract shall be governed by the | aw of the place where the
Project is located.” The |l ocation of the Georgetown project is
described on the first page of the Georgetown contract as
foll ows: “Mdul ar Laboratories Renovation, G ound Fl oor and Lower
Level, Preclinical Sciences Building, Georgetown University
Medi cal Center.” It is undisputed that this location is within
the District of Colunbia. The location of the Al exandria project
is described on the first page of the Al exandria contract as
foll ows: “Renovation to the Third Floor CQbstetrical Nursing Unit
and Full-term Nursery at the Al exandria Hospital.” It is
undi sputed that this location is within the Conmonweal t h of
Virginia.

Not wi t hst andi ng these provisions, the trial court, on
remand, held that Maryland | aw applied to the limtations issue
and that Maryland | aw prohibited the inclusion in an insurance
contract of a provision shortening the period of Iimtations.

Consequently, the trial court entered sunmary judgnent in favor



of Interstate. Thereafter, General and Westchester filed this
tinmely appeal .

St andard of Revi ew

Recently, in Marriott v. Mdrgan State University, 115 M.

App. 493 (1997), we reviewed the principles governing appellate
review of a grant of summary judgnent as foll ows:

Rul e 2-501(e) directs the trial court to
grant summary judgnent in favor of the novant
"if the notion and response show that there
IS no genuine dispute as to any material fact
and that the party in whose favor judgnent is
entered is entitled to judgnent as a matter
of law " Under the sunmmary judgnment rule, a
trial court does not resolve disputed issues
of fact, but instead, nmakes rulings as a
matter of law. Southland Corp. v. Giffith,
332 Md. 704, 712 (1993); Beatty v.
Trailmaster Prods., Inc., 330 Md. 726, 737
(1993). Thus, the standard for appellate
review of a grant of summary judgnent is

whet her the trial court was legally correct.
Giffith, 332 Md. at 712; Beatty, 330 Mi. at
737.

Marriott, 115 Md. App. at 501-502.

Di scussi on

As we noted upon the first appeal of this case, in the
absence of contractual provisions that would produce a contrary
result, the statute of limtations applicable to the paynent
bonds is twelve years. See Ml. Code Ann. (1974, 1995 Repl. Vol.),

Cs. & Jud. Proc. 8 5-102(a)(2). See also Doughty v. Prettynan,

219 Md. 83, 88 (1959) (holding that statutes of limtations are

matters of procedural | aw governed by the | aw of the forum



state); Mandru v. Ashby, 108 Ml. 693, 695 (1908) (hol di ng that

procedural matters are governed by the |l aw of the forum
Further, while both of the paynment bonds purport to shorten the
limtations period, such a shortening is prohibited by Maryl and
| aw. Specifically, Article 48A, 8 377B of the Maryl and Code
provi des as foll ows:

Al'l provisions and stipul ations contained in
any contract of insurance or suretyship,

what soever, heretofore or hereafter issued,
fixing the tinme in which suits or actions may
be instituted under or upon any such
contracts at a period of tinme |less than that
provi ded at the tine of the issuance or
delivery of any such contract by the |aws of
the statutes of Maryland in respect of
limtations are hereby declared to be against
State public policy, illegal and void, and no
court inthis State shall give any effect to
any provisions or stipulation in any contract
mentioned in this section; nor shall any
defense to liability under any such contract
be based upon any such shorter limtation
peri od.

Ml. Code (1957, 1994 Repl. Vol.). Accordingly, if Maryland law is
controlling, the contractual Iimtations provisions are not
valid, and Interstate’s clainms on the bonds are not barred by
l[imtations.

By contrast, the District of Colunbia does not have a
statute prohibiting contractual |limtations provisions, either

generally, or in insurance contracts.? Simlarly, it has not

’Section 28:2-725 of the 1981 District of Colunbia Code, the
only statute dealing with contractual limtations, provides that

(continued...)
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pronounced in case |aw any public policy prohibiting enforcenent
of such agreenents. Accordingly, the contractual |imtations
provision in the Georgetown bond is valid under D strict of

Col unmbi a | aw.

Virginia |law provides that parties to a contract, including
an i nsurance contract, “may agree that a claimunder the contract
must be enforced within a shorter tinme limt than that fixed by
statute if the contractual provision is not against public policy
and if the agreed time is not unreasonably short.” Board of

Supervi sors of Fairfax County v. Sanpson, 369 S. E 2d 178, 180

(Va. 1988). More specifically, 8§ 38.2-314 of the 1950 Code of
Virginia (1994 Repl. Vol.) provides as follows:

No provision in any insurance policy shall be

valid if it limts the time within which an

action may be brought to | ess than one year

after the | oss occurs or the cause of action

accrues.
Nei ther the parties nor the trial court discussed this statute
bel ow, and neither discussed the issue of when Interstate’s cause
of action under the Al exandria bond accrued. The record before
us, however, contains everything that we require to resol ve that

i ssue.

Interstate | ast perfornmed work on the Al exandria Hospital

%(....continued)
in actions for breach of any contract of sale, the parties, by
agreenent, may reduce the four year period of limtations to not
| ess than one year, but may not extend it.
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project on February 27, 1991, and NICO certified that the project
was 100% conpl ete on Decenber 26, 1991. The contractua
[imtations provision of the Al exandria bond shortens limtations
to one year from N CO s conpletion of the project, or Decenber

26, 1992. Wiile we cannot be certain whether Interstate’s cause
of action accrued prior to or after NICO s conpl etion of the
project, it accrued, at least, by April 20, 1992, the date that
Interstate notified NICO and Westchester of its claim or at the
very latest, by Septenber 9, 1992, the date on which Interstate
filed suit against NICO. Gven that the limtations provision
confornms the limtations to Virginia lawin the event it is
invalid under Virginia law, the tinme for filing a claimon the
bond coul d have been shortened to April 20, 1993 or, at the very
| at est, Septenmber 2, 1993. Yet, Interstate’s clai magainst

West chester was not filed until Novenber 19, 1993. Thus, assum ng
Virginia |law applies and the contractual limtations provision is
enforceabl e against Interstate, a third party beneficiary of the
Al exandria bond, Interstate’s action on the bond is barred by the
contractual limtations provision.

Before we turn to the issue of whether we are bound to apply
the laws of the District of Colunbia and Virginia, we first nust
consi der whether either District of Colunmbia or Virginia |law
woul d enforce a contractual |imtations provision against a third

party beneficiary such as Interstate. The trial court did not



di scuss District of Colunbia |law on this issue, but relying on

Commercial Construction Specialties, Inc. v. ACM Construction

Managenent Corporation, 405 S. E.2d 852 (Va. 1991), the court did

hold that Virginia | aw woul d not enforce the provision agai nst
I nterstate.

Commercial Construction Specialties involved an action by a

subcontractor on a public construction project for enforcenent of
certain paynent bonds between the general contractor and its
surety. The Virginia Public Procurenment Act, Virginia Code § 11-
60, provides material mnen and subcontractors, who have furni shed
supplies for or worked on a public construction project, with a
right to sue on the paynent bonds issued on such projects,

provi ded certain notice requirenents have been net. 1d. at 853-

54. The bonds at issue in Commercial Construction Specialties

shortened the 8 11-60 notice period from 180 days to 90 days. The
Suprenme Court of Virginia noted that the subcontractor was not a
party to the paynent bonds, and held that the general contractor
and surety could not shorten the notice requirenents of 8 11-60
wi t hout obtaining the subcontractor’s consent. 1d. at 854. In
particular, the Court rejected the defendants’ reliance on

Sanpson, supra.

While, at a glance, Commercial Construction Specialties

seens to support the trial court’s holding that the Al exandria

bond limtations provision is not enforceabl e against Interstate,
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I nterstate does not, and could not, purport to sue under 8 11-60.
Instead, Interstate’s action is based upon its status as a third
party beneficiary to the paynent bonds. Under Virginia |aw, an
intended third party beneficiary to a contract is entitled to

enforce the terns of the contract and is subject to all defenses

arising out of the contract. See, e.qg., Ashnore v. Herbie

Morewitz, Inc., 475 S. E 2d 271, 275-76 (Va. 1996); Levine v.

Sel ective Insurance Co. O Anerica, 462 S. E. . 2d 81, 84 (Va. 1995);

Sydnor & Hundley, Inc. v. WIlson Trucking Corp., 194 S. E.2d 733,

736 (Va. 1973); 1950 Code of Virginia 8 55-22 (1995 Repl. Vol.).
Specifically, 8 55-22 provides in pertinent part as foll ows:

. . .[I]f a covenant or prom se be made for
the benefit, in whole or in part, of a person
wth whomit is not made, or with whomit is
made jointly with others, such person

whet her nanmed in the instrunent or not, may
mai ntain in his own nane any action thereon
whi ch he mght maintain in case it had been
made with himonly and the consideration had
nmoved fromhimto the party making such
covenant or prom se. In such action the
covenantor or prom sor shall be permtted to
make all defenses he may have, not only

agai nst the covenantee or prom see, but

agai nst such beneficiary as well.

So, for exanple, in Ashnore, although the third-party beneficiary
was unaware of the prom see’s fraud, the beneficiary’'s action
agai nst the prom sor was subject to the promsor’s right to
rescind for fraud.

Consi dered agai nst this backdrop, the holding of Commerci al

Construction Specialties takes on a different significance. The

-11-



Court in Commercial noted that 8 11-60 is renedial in nature and

must be liberally construed in favor of material nen and
subcontractors. 405 S.E.2d at 854. Further, the Court explained
that the protection afforded by §8 11-60 is necessary because,
under Virginia law, material nen and subcontractors are unable to
perfect mechanic’s |iens against public property. 1d.

Accordingly, we read Commercial to hold only that the parties to

a paynent bond may not unilaterally alter a subcontractor’s

rights under 8 11-60. In Commercial, the subcontractor’s right of

action was created by §8 11-60, and thus, was governed by § 11-60.
Under Virginia law, the contractual limtations provision clearly
is enforceabl e agai nst Interstate.

Simlarly, the Georgetown bond Iimtations provision is
enforceabl e against Interstate under District of Colunbia | aw
For some tine, the District of Colunbia has recognized a right of
action for breach of contract by intended third party

beneficiaries. A S. Johnson Co. v. Atlantic Masonry Co., 693

A .2d 1117, 1122 (D.C. 1997); District of Colunbia v. Canpbell,

580 A 2d 1295, 1302 (D.C. 1990); Bay General lIndustries, Inc. v.

Johnson, 418 A 2d 1050, 1055 (D.C 1980); Aetna Casualty & Surety

Co. v. Kenp Smith Co., 208 A 2d 737, 738-39 (D.C. 1965). Wile

it appears that the District of Colunbia has not squarely
addressed the issue of whether a third party beneficiary’s rights

under the contract are subject to all defenses arising out of the
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contract, the District of Colunbia Court of Appeals appears at

least inplicitly to have adopted that rule. In Kenp Smth Co.,

it relied on the Restatenment (First) of Contracts 88 133-147 and
stated that it was adopting “the [third party beneficiary] rule
followed by the majority of jurisdictions in this country.” 208
A 2d at 738-39. Under this rule, the third party beneficiary’'s
rights are no nore extensive than those rights provided by the
express terns of the contract and are subject to all defenses
arising out of the contract. See Restatenent (First) of
Contracts 8 140; Restatenent (Second) of Contracts 8§ 309. See

also Schrier v. Beltway Alarm Co., 73 M. App. 281, 299-300

(1987) (quoting Farnsworth, Contracts 8 10.7 (1982) and WIlliston
on Contracts 8 378 (1979)).

We now turn to whether we are bound to apply the laws of the
District of Colunbia and Virginia. The Court of Appeals has
noted that “it is ‘generally accepted that the parties to a
contract may agree as to the law which will govern their
transaction, even as to issues going to the validity of the

contract.’” National dass, Inc. v. J.C. Penney Properties, Inc.

336 Md. 606, 610 (1994) (quoting Kronovet v. Lipchin, 288 M. 30,

43 (1980)). This general principle, however, is subject to the
limtations set forth in Restatenent (Second) Conflict of Laws §
187:

(1) The law of the state chosen by the

parties to govern their contractual rights
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and duties will be applied if the particular
issue is one which the parties could have
resol ved by an explicit provision in their
agreenent directed to that issue.

(2) The law of the state chosen by the
parties to govern their contractual rights
and duties wll be applied, even if the
particular issue is one which the parties
coul d not have resol ved by an explicit
provision in their agreenent directed to that
i ssue, unless either

(a)the chosen state has no
substantial relationship to the parties
or the transaction and there is no other
reasonabl e basis for the parties’
choi ce, or

(b)application of the | aw of the
chosen state would be contrary to a
fundanental policy of a state which has
a materially greater interest than the
chosen state in the determ nation of the
particul ar issue and which, under the
rule of 8§ 188, would be the state of the
applicable law in the absence of an
effective choice of law by the parties.

See National dass, 336 MI. at 610-11 (quoting Restatenent

(Second) Conflict of Laws 8 187(2) (Supp. 1989)). Comment d to
this section explains that subsection (2) applies when

it is sought to have the chosen | aw determ ne
i ssues which the parties could not have
determ ned by explicit agreenment directed to
the particular issue. Exanples of such
guestions are those involving capacity,
formalities and substantial validity. A
person cannot vest hinself w th contractual
capacity by stating in the contract that he
has capacity. He cannot di spense with formal
requi renents, such as that of a witing, by
agreeing with the other party that the
contract shall be binding without them Nor

-14 -



can he by a simlar device avoid issues of

substantial validity, such as whether the

contract is illegal.
In this case, General and Westchester seek to apply District of
Colunmbia and Virginia lawin order to determne the validity of
the limtations provision. Accordingly, we nust analyze the
choice of |law issue in accordance with 8§ 187(2). Mire
specifically, as it cannot seriously be contended that the
District of Colunbia and Virginia, the sites of the projects,
have “no substantial relationship to the parties or the
transaction,” we nust analyze the question in accordance with §
187(2) (b).

In the instant case, application of the |laws of the chosen
states would be contrary to a fundanental policy of Maryl and as
enbodied in Article 48A, 8 377B. In this case, the | aw of
Maryland is not nerely dissimlar to the laws of the District of
Colunmbia and Virginia. Instead, the Maryl and statute expressly
states that contractual limtations provisions in insurance
contracts are “against State public policy, illegal and void.

.” The statute further directs that “no court in this State shal

give any effect” to such provisions. See Bethlehem Steel Corp. v.

G C Zarnas & Co., 304 Md. 183, 189-90 (1985). Indeed, on the

first appeal of this case, we held that enforcenment of the
limtations provision wuld be against the strong public policy

of Maryl and, and appellants concede that we are bound by that
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determ nation. Qur inquiry does not end here, however. Instead,
we nmust now determ ne whether Maryland has a materially greater
interest in the determ nation of the issue than do the D strict

of Colunbia and Virginia. See National d ass, 336 Md. at 615.

Appl ying the above principles to the facts of this case, we hold
that it does not.

The record reflects the followng. Interstate understood
that it was to performwork in the District of Colunbia and
Virginia, and it consented to application of the |aw of those
jurisdictions. The work was in fact perfornmed in the District of
Col unmbi a and Virginia, and none was perforned in Mryl and.
Simlarly, the bonds were not issued in Maryland and were not to
be performed in Maryland. The bonds expressed a suretyship
obligation which arose in the foreign jurisdictions, the place of
performance of the underlying contracts and the | ocation of the
primary obligation. The only contact with Maryland is that
Interstate is a Maryland corporation and the other parties and
NI CO none of which are residents of Mryl and, expressly
consented to Maryland as the forumstate. Finally, it is
noteworthy that, with respect to the Al exandria bond, Virginia
| aw expressly permts a limtation of actions provision; it is
not nerely silent. See § 38.2-314 of the 1950 Code of Virginia

(1994 Repl. Vol.); Bethlehem Steel v. G C Zarnas & Co., 304 M.

at 191 (“In the present case, however, the parties contracted in
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Pennsyl vania to do sonet hi ng whi ch Pennsyl vania common | aw nerely
tolerates. No Pennsylvania statute expressly creates a right of
the parties to so contract.” (footnotes omtted)). The |aw of
the District of Colunbia and Virginia is deserving of enforcenent
when Maryland has no materially greater interest in the issue
than do those states.

The decisions in National dass v. J.C. Penney, 336 M. 606,

and Bet hl ehem Steel v. G C. Zarnas & Co., 304 Mi. 183, relied on

by appel |l ee, are distinguishable. |In National d ass, the issue

before the Court of Appeals was whether a provision in the
Maryl and Mechanic’s Lien Law, Real Property 8§ 9-113, voids a
provision in a contract wherein the subcontractor waived its
right to claima nmechanic’s lien. The contract provided that the
construction would be perfornmed in Maryland and that Pennsyl vani a
| aw woul d govern. Pennsylvania |law permts such a waiver. The
Court of Appeals applied Restatenent (Second), Conflict of Law §
187(2) and held that the contractual provision was unenforceabl e
in Maryland. In doing so, the Court stated:

Thus, because Maryl and has a strong public

policy protecting subcontractors agai nst

contractual provisions waiving the right to

claima nechanic’s lien and because the

property in which the Maryl and subcontractor

seeks to establish a nechanic’s lien is

| ocated in Maryland, it is evident that

Maryl and’s interest in the determ nation of

the issues in the present case is materially

greater than that of Pennsyl vani a.

Nati onal d ass, 336 Md. at 616. In contrast, in the case before
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us, the projects were not located in Maryland, and the work was
not to be perfornmed nor was it in fact perfornmed in Mryl and.

In Bethlehem Steel, the issue before the Court of Appeals

was

whet her a provision of a construction

contract executed in Pennsylvania, whereby

the prom sor agreed to indemify the prom see

against liability for damages resulting from

the sole negligence of the promsee, is so

contrary to Maryland public policy that it is

unenforceable in a Maryl and court.
304 Md. at 185. The Maryland statute at issue provided that a
provision in a construction contract purporting to indemify the
prom ssee against liability for danages caused by the sole
negl i gence of the prom ssee was voi d and unenforceabl e.
Bet hl ehem St eel contended that, under Maryland choice of | aw
rules, the validity of the ternms of the contract should be
determ ned by Pennsylvania |aw and that the indemity provision
was valid under Pennsylvania |law.® The Court of Appeals
recogni zed that the contract was made in Pennsyl vania but applied
Maryl and | aw and refused to enforce the contractual provision.

Agai n, however, in contrast to the case before us, the work to be

perfornmed under the contract was to be perfornmed in Maryl and. *

]%n the case before us, we need not decide if a linmtation
of action provision in a contract is substantive or procedural
for purposes of applying Maryland s conflict of laws rules in the
absence of an express choice of |aw provision.

“Appel | ee cites and appears to rely on the limited renvoi
(continued...)
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As noted previously, the only contact wwth Maryland in this
case is that Interstate is a Maryland corporation, and the other
parties consented to Maryland as the forumstate. Wen wei ghed
agai nst the contact with Virginia and the D strict of Col unbia,
we cannot hold that Maryland has a materially greater interest.

Bef ore concl uding this opinion, we dispose of the pending
notions. Appellee’s notion to dismss the appeal, based on the
late filing of the information report;® appellee’s nmotion to
strike the information report; appellee’s notion to assess
counsel fees against appellant; appellee’s notion to strike
appellants’ notion to extend tinme; appellants’ opposition to
appellee’s notion to dism ss; appellants’ opposition to

appellee’s notion to strike the information report; and

%(...continued)
exception to the |l ex locus contracturs conflict of law rule
recently adopted by the Court of Appeals See Anerican Mtori st
| nsurance Co. v. Artra Group, Inc., 338 Ml. 560 (1995). The
limted renvoi exception has not been applied when an express
choice of |aw provision exists. Even if it did apply, it would
not change the result herein. See Norris v. Norris, 419 A 2d
982, 984 (D.C. 1980) (parties to a contract may specify the | aw
they wish to govern, as part of their freedomto contract, as
long as there is sone relationship with the state specified);
Hooper v. Misolino, 364 S. E.2d 207 (Va. 1988) (express choice of
| aw provision effective if the state bears a reasonabl e
relationship to the transaction). Absent a choice of |aw
provision, the District of Colunbia generally follows the nobst
significant contacts rule. DeMontnorin v. Dupont, 484 A 2d 582,
585 (D.C. 1984), and Virginia generally applies the | aw of the
pl ace where the contract is nade and is to be perforned. My
Partnership v. Barker, 431 S E. 2d 331 (Va. 1993).

°See Rule 8-205. Theinformation report was due on Novenber
4, 1996 and was filed on Novenber 13, 1996.
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appel l ants’ opposition to appellee’s notion to assess counsel
fees are all denied. Appellants’ notion to extend tine to file
the information report is granted.

For the foregoing reasons, we hold that Interstate’s action
is barred based on the limtations provisions in the Georgetown
and Al exandria bonds, and we reverse the judgnent of the trial
court.

JUDGVENT REVERSED; COSTS
TO BE PAI D BY APPELLANTS.
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