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This case arose because of the refusal by the Gty Counci
of COcean Cty, Maryland, to authorize, pursuant to a referendum
petition, a referendum on a recently enacted conprehensive re-
zoni ng ordi nance. The issues concern the appealability of the
circuit court decision, as well as the duties and responsibilities
of Ccean Gty officials with regard to the City's registered voter
list and the procedure for determning the validity of referendum
petitions.

l.

The Mayor and City Council of Ccean City enacted a conpre-
hensi ve rezoni ng ordi nance on January 19, 1993. Shortly there-
after, a group of local citizens, led by the petitioner Vincent
Gsriel, filed a petition pursuant to Maryland Code (1957, 1996
Repl. Vol.) Art. 23A, 8 2(b)(30), and the Ccean Gty Charter, to

bring the zoning ordinance to referendum?!? The Ccean City

1 Article 23A, 8 2(b)(30), relating to the powers of nunici-
palities, states as foll ows:

"(b) I'n addition to, but not in substitution
of , the powers which have been, or may here-
after be, granted to it, such |egislative body
al so shall have the follow ng express ordi-
nance- maki ng powers:

* * *

(30) To provide reasonabl e zoni ng regul ati ons
subject to the referendum of the voters at
(continued. . .)
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Solicitor approved the form of the referendum petition, and the
petition was then forwarded to the Ccean City Board of Supervisors
of Elections (the Board) for a determnation of whether Gsriel had
obtained a sufficient nunber of signatures to place the zoning
ordi nance before the electorate. Gsriel's petition contained
1,013 signatures.
Section C 411 of the Ccean City Charter sets forth the

general procedures for petitioning an ordinance to referendum?

Y(...continued)
regul ar or special elections.”

2 Section C411 of the Ccean City Charter provides, in
pertinent part, as follows:

"Fol | owi ng approval of any ordi nance by the
Mayor or passage of any ordinance over the
Mayor's veto, the petitioners shall have three
(3) business days to prepare the petition and
present the sanme to the city solicitor for
approval. The city solicitor shall have five
(5) business days to approve said petition.
If the city solicitor fails to act upon the
petition within five (5) days, it shall be
consi dered approved. Provided that the peti -
tion is submtted within said three-day period
and is approved as aforesaid, the petitioners
shall have twenty (20) days from the date of
approval to obtain the signatures of twenty
percent (20% of the qualified voters of the
town upon the petition. If the petitioners
take nore than three (3) days to submt a
petition, which is approved as aforesaid,
then, in that event, the twenty-day period to
obtain signatures shall be reduced by the
nunber of days in excess of three (3) that it
took to submt the approved petition. [If an
approved petition is filed within the pre-
scribed tinme period, with the C erk-Treasurer
containing the signatures of not |ess than

(continued. . .)
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The specific dispute in this case is over 8 C411's requirenent

that a referendumpetition contain the signatures of at |east "20%
of the qualified voters"” of Ocean City. Upon learning that the
Board's standard practice for determ ning whether referendum
petitions net this requirenent was to conpare the names on a
submtted petition with the CGty's |ist of registered voters as of

the date the petition was filed, Gsriel notified the Board that,

in his view, the list of registered voters contained the names of

several unqualified voters.

After conparing the nanmes on the petition with the regis-
tered voter list, and after checking the status of persons asserted
by Gsriel to be unqualified voters, the Board recommended to the
Cty Council that Gsriel's petition be denied because it did not

contain the nanes of at |least 20%of the City's qualified voters.?3

2(...continued)

twenty percentum (20% of the qualified voters
of the town and requesting that the ordinance,
or any part thereof, be submtted to a vote of
the qualified voters of the town for their
approval or disapproval, the Council shall
have the ordinance, or the part thereof
requested for referendum submtted to a vote
of the qualified voters of the town at the
next regqular town election or, in the
Council's discretion, at a special election
occurring before the next regular election.”

3 At a public Council neeting held on March 15, 1993, Mary
Adeline Bradford, the Chairperson of the COcean Cty Board of
Supervi sors of Election, explained that

"[the Board] |ooked into duplications, in-
correct information, information to be veri-
(continued. . .)
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According to the Board, the nunber of registered voters in Ccean
City was 4,903 as of February 16, 1993, the date that the referen-
dum petition was filed. The Board struck 66 of the 1,013 signa-
tures on the submtted petition because they were duplicative, were
the names of non-registered voters, or were otherwi se "rejected
signatures.” The remaining 947 signatures constituted only 19.31%
of the 4,903 registered voters in Ccean City, a figure less than
the 20% threshold requirenment.* Following an initial decision by
the City Council that the nunber of valid signatures was insuf-
ficient, Gsriel, pursuant to 8 C-505 of the Charter, requested an
opportunity to be heard before the Council in order to present
evi dence contradicting the Board' s findings.

At a regularly schedul ed Council neeting, G sriel explained
to the Council that the Ccean City voter registration |ist used by
the Board is based on two voter registration rolls, the Wrcester

County "Universal List" and the Ccean Cty "Mnicipal Only" or

3(...continued)

fied . . . [Plossible duplicates submtted by
M. Gsriel and verified were three nanes
S I ncorrect information submtted by
M. Gsriel was 183 nanes. These were either
fol ks who were . . . reported to be deceased,
who were not deceased, or people who were
reported to have noved and [who had] not
moved. "

4 This figure was later revised slightly as a result of the
removal of three duplicate names fromthe registered voter roll
The revised signature percentage was 19.32% still |ess than the
20% necessary to place the zoning ordi nance on the ballot.
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"Suppl emrental List."® Gsriel alleged, and produced evidence
designed to support his allegation, that the voter registration
list contained the names of 294 individuals who failed to neet the
requi renents for qualified voters under the provisions of the
Charter.® Gsriel maintained that if the Board had renobved the
nanes of these allegedly unqualified voters from the list of
registered voters, so that the |list contained only the nanes of the
City's registered and qualified voters, the nunmber of signatures
submtted on his referendum petition would have exceeded 20% of the

City's qualified voters, requiring the Cty Council to place the

5> As pointed out by Gsriel, the official voter registration
list for Ocean City is a conbination of two lists, a "Universal
List" and a "Supplenmental List." The Universal List contains the
names of persons presunmably residing in Gcean Gty, who register to
vote wth the Wrcester County El ection Board for state, county and
muni ci pal elections pursuant to the provisions of the State
El ecti on Code, Maryland Code (1957, 1997 Repl. Vol.), Article 33,
8 3-2. The Supplenental List contains the nanmes of individuals,
al so presunmably residing in Gcean City, who register to vote with
the Ocean City Board of Elections only for Ccean City munici pal
el ections pursuant to Article 33, 8 3-1(b), of the State El ection
Code.

6 According to Gsriel, of the names on the Ccean City
regi stered voter |list used by the Board to neasure the sufficiency
of his referendum petition, 77 had been renoved by the Wbrcester
County Board of Supervisors of Election fromthe rolls of Wrcester
County; 19 were not registered with Wrcester County or on the
Ccean Cty supplenental list; 15 were confirmed by Wrcester County
as registered and living outside of Ocean City; 17 were deceased,
8 were duplicative nanes; and 30 nanes were of individuals who had
rel ocated from COcean City.

The largest nunber of allegedly unqualified voters on Ccean
City's registration list challenged by Gsriel consisted of 128
i ndi vi dual s who, although residents of Ocean City, had failed to
vote in the last two Ccean City elections imedi ately preceding the
filing of the referendum petition.
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ordinance on the ballot for consideration by the GCcean City
el ectorate.” Despite Gsriel's subm ssion, the Council voted to
reaffirmits initial decision upholding the recommendation of the
Boar d.

Thereafter, Gsriel instituted the present action in the
Circuit Court for Wrcester County, naming the City, the Board and
the Council as defendants.® After a hearing, the circuit court
i ssued an opinion and order. As a prelimnary matter, the court
rejected the City's contention that a conprehensive rezoning
ordi nance was not subject to referendum under the state statute,
Art. 23A, 8 2(b)(30). Addressing the nerits of Gsriel's suit, the
circuit court noted that there was a difference between a "quali -

fied voter”" and a "registered voter" as those ternms were used in

" 1f all the nanes challenged by Gsriel in fact were names of
unqual ified voters, the nunber of registered and qualified voters
in Ccean City on February 16, 1993, the date G sriel's referendum
petition was filed, would have been 4,609 instead of 4,903 as
i ndi cated by the Board. Therefore, if all 947 signatures in the
petition were of registered and qualified voters of Ocean City,
then Gsriel's petition actually contained the names of 20.54% of
the Gty's qualified voters, a sufficient percentage to satisfy the
requirenents of 8 C-411 of the Ccean City Charter.

8 Section G505 of the Ocean Gty Charter, invoked by G sriel
in his conplaint, states as foll ows:

"If any person shall feel aggrieved by the
action of the board of supervisors of elec-
tions in refusing to register or in striking
off the name of any person or by any other
action, such person may appeal to the Council.
Any decision or action of the Council wupon
such appeals may be appealed to the Grcuit
Court for the county within thirty (30) days
of the decision or action of the Council."
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the Ccean City Charter, and the court concluded that the Board's
and Council's "refusal to strike the unqualified but registered
voters fromthe voter roll as of the date the Petition was tinely
delivered . . . [was] erroneous as a matter of law. . . ." The
circuit court ordered the Board to "cull [the Cty's registered]
voter roll of unqualified . . . voters"” prior to determning the
percentage of qualified voters who had signed the petition.

The defendants appealed to the Court of Special Appeals,
which reversed. Ccean Cty Board v. Gsriel, 102 Ml. App. 136, 648
A.2d 1091 (1994). After raising sua sponte the question of whether
it had jurisdiction, the Court of Special Appeals concluded that it
had jurisdiction to entertain the appeal. The internediate
appel l ate court held that, absent fraud or m sconduct by el ection
officials, the list of registered voters is presuned to be the |ist
of all qualified voters at any given point in time, so long as
there are appropriate renedi es available periodically to purge the
list of unqualified voters. The Court of Special Appeals further
hel d that the procedures enunerated in Maryland Code (1957, 1997
Repl. Vol.), Art. 33, 8 3-16, were applicable to nmunici pal
el ections and provided the mechanism for correcting errors in
voting registration |lists.

Gsriel then filed in this Court a petition for a wit of
certiorari, arguing that the Court of Special Appeals erred in

hol ding that the defendants were entitled to use the list of
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regi stered voters for the purpose of checking the petition, and
arguing that the circuit court's decision was correct. This Court
granted the petition, and we directed the parties to address an
addi tional issue, nanmely whether the Court of Special Appeals had
jurisdiction to entertain the defendants' appeal. W shall first
address this jurisdictional issue.
.
A

It is an often stated principle of Maryland |aw that
appel late jurisdiction, except as constitutionally authorized, is
determned entirely by statute, and that, therefore, a right of
appeal nust be legislatively granted. See, e.g., Mryland-Nat'|
v. Smth, 333 M. 3, 7, 633 A 2d 855, 857 (1993) (" The right to
take an appeal is entirely statutory, and no person or agency nay
prosecute an appeal unless the right is given by statute,'" quoting
Subsequent Injury Fund v. Pack, 250 Ml. 306, 309, 242 A 2d 506
(1968)); Howard County v. JJM Inc., 301 Ml. 256, 261, 482 A 2d
908, 910 (1984); State v. Bailey, 289 Ml. 143, 147, 422 A 2d 1021,
1024 (1980); Estep v. Estep, 285 Ml. 416, 422, 404 A.2d 1040, 1043
(1979); Smith v. Taylor, 285 Ml. 143, 146, 400 A 2d 1130, 1132,
(1979); Crimnal Inj. Conp. Bd. v. CGould, 273 M. 486, 500, 331
A.2d 55, 64 (1975). Consequently, resolution of the jurisdictional
i ssue depends upon an exam nation of the relevant provisions of the

Maryl and Code and of Ocean City's |egislative enactnents.
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Section G505 of the Ccean City Charter grants a right to
appeal actions or decisions of the Board to the Gty Council, and
it provides for judicial review in the circuit court of the
Counci | " s deci si on. Section C-505, however, does not provide a
right of appeal to the Court of Special Appeals. Furthernore, no
other provision of the OCcean Cty Charter or the Ccean City
ordi nances authorize an appeal to the Court of Special Appeals
under the circunstances here.

Maryl and Code (1957, 1995 Repl. Vol.), § 12-301 of the
Courts and Judicial Proceedings Article, which is the general
statute authorizing appeals fromthe circuit courts, provides that
"a party may appeal from a final judgnent entered in a civil or
crimnal case by a circuit court.” Section 12-301 goes on
specifically to grant a right of appeal "from a final judgnment
entered by a court in the exercise of original, special, |limted,
statutory jurisdiction, unless in a particular case the right of

appeal is expressly denied by |aw "?°

°® Section 12-301 inits entirety states as foll ows:

"8 12-301. Right of appeal fromfinal judg-
ments -- Generally.

"Except as provided in 8 12-302 of this
subtitle, a party may appeal from a final
judgnment entered in a civil or crimnal case
by a circuit court. The right of appeal
exists from a final judgnent entered by a
court in the exercise of original, special
l[imted, statutory jurisdiction, unless in a
particular case the right of appeal is ex-
(continued. . .)
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Section 12-302(a) of the Courts and Judicial Proceedings
Article, however, limts 8§ 12-301's broad grant of the right to
appeal , providing as foll ows:

"(a) Unless a right of appeal is expressly
granted by law, 8 12-301 does not permt an
appeal from a final judgnment of a court
entered or made in the exercise of appellate
jurisdiction in review ng the decision of the
District Court, an admni strative agency, or a
| ocal |egislative body."
The Court of Special Appeals' decision concerning its jurisdiction
in the present case was based on that Court's interpretation and
application of 8§ 12-302(a). Therefore, we shall briefly review the
hi stori cal background of 8§ 12-302(a)'s limtation on the right of
appeal .
B.

The first general appeals statute enacted by the Cenera
Assenbly after the Revolution was Ch. 87 of the Acts of 1785, § 6,
whi ch granted the "full power and right to appeal”™ to "any party
or parties aggrieved by any judgnent or determnation of any county

court in any civil suit or action, or any prosecution

Despite the broad |anguage of the 1785 statute, as well as

°C...continued)
pressly denied by |aw In a crimnal case,
t he defendant may appeal even though inposi-
tion or execution of sentence has been sus-
pended. In a civil case a plaintiff who has
accepted a remttitur may cross-appeal from
the final judgnment."
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subsequent broadly worded general appeals statutes, this Court
construed the 1785 statute, and its successor statutes, to be
i napplicable in a case where a county court, or later a circuit
court, exercised a special limted statutory jurisdiction rather
than its ordinary comon |awtype jurisdiction, and acted within
that special limted statutory jurisdiction. Wen a county court
or a circuit court was exercising a special limted statutory
jurisdiction, and not a common | awtype of jurisdiction, this Court
regularly held that the general appeals statutes did not authorize
an appeal, and that an appeal could be taken only if authorized by
a specific statute relating to the particular type of statutory
jurisdiction being exercised. See WI. & Susg. R R Co. v. Condon,
8 G & J. 443, 448, 449 (1837), where the principle was initially
adopted and di scussed. This rule of construction was subsequently
applied by this Court in a variety of contexts, including judgnents
of county courts or circuit courts review ng decisions by justices
of the peace, Herzberg v. Adanms, 39 Md. 309, 312 (1874); Hough v.
Kel sey & Gray, 19 Md. 451, 455-456 (1863); State v. Mster, 5 M.
11, 15 (1853); Crockett v. Parke, 7 GIlI. 237, 240 (1848);
judgnents of the Baltinore Cty Court review ng judgnments of
People's Court of Baltinore City, Montgonery Ward v. Herrman, 190
Md. 405, 408-411, 58 A 2d 677, 678-680 (1948); judgnments of county
and circuit <courts reviewng decisions of |local governnent

officials, Co. Comms. Harford Co. v. Jay, 122 Md. 324, 327, 89 A
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715, 717 (1914); Stephens v. M & C. of Crisfield, 122 M. 190
192-193, 89 A 429, 429-430 (1914); Webster v. Cockey, 9 Gll. 92,
93-95 (1850); circuit court judgnents review ng certain decisions
of orphans' courts, Lammott v. Maul sby, 8 Mi. 5, 8-9 (1855); and
circuit court judgnents in actions for judicial review of adm nis-
trative agency decisions, Sinpler v. State, Use of Boyd, 223 M.
456, 460-461, 165 A 2d 464, 466 (1960); Johnson v. Board of Zoning
Appeal s, 196 Md. 400, 406-407, 76 A.2d 736, 738 (1950). See also
Sugar v. North Balto. ME Church, 164 M. 487, 498-500, 165 A
703, 707-708 (1933) (collecting several other types of circuit
court decisions rendered pursuant to special statutory jurisdic-
tion); Savage Man. Co. v. Onngs, 3 GII. 497, 498-499 (1846).

The rule precluding, under the general appeals statute,
appeals fromcircuit court judgnents in cases of special limted
statutory jurisdiction, persisted despite several recodifications
of the general appeals statutes by the Legislature containing no
mention of the rule. Furthernore, in later years, the rule was
frequently applied to limt appeals fromcircuit court judgnments
revi ewi ng decisions of admnistrative agencies. See, e.g., Pr.
Geo's Co. v. American Federation, 289 M. 388, 397-400, 406, 424
A.2d 770, 774-776, 779 (1981); Urbana G vic v. U bana Mbile, 260
Md. 458, 461, 272 A 2d 628, 630 (1971) (" The rule is that where an
inferior court exercises a special limted jurisdiction which is

conferred by statute, no appeal fromits decision in such cases
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lies to this [Clourt unless expressly given by the statute'"); M.
Pharmacy Board v. Peco, 234 Ml. 200, 202, 198 A 2d 273, 274 (1964)
("the provisions of [the general appeal statute] do not apply to
cases where the trial court exercises a special or limted
jurisdiction conferred by statute"); Hart v. Comm of Motor
Vehi cl es, 226 Md. 584, 587, 174 A.2d 725, 726 (1961); Sinpler v.
State, Use of Boyd, supra, 223 Ml. at 460-461, 165 A 2d at 466; Bd.
of Med. Exam ners v. Steward, 203 Ml. 574, 580-581, 102 A 2d 248,
251 (1954); Johnson v. Board of Zoning Appeals, supra, 196 M. at
406-407, 76 A 2d at 738; Abbott v. Admnistrative Hearing Board, 33
Md. App. 681, 685-686, 366 A 2d 756, 759 (1976), cert. denied, 280
Md. 727 (1977); Prince CGeorge's County v. Fahey, 28 M. App. 312,
315-316, 345 A. 2d 102, 104-105 (1975).

In 1973, the General Assenbly recodified the appeals
statutes in its enactnent of the Courts and Judicial Proceedings
Article of the Code, which becane effective on January 1, 1974.1°
Wth its enactnment of 8 12-301, the Legislature retained the broad,
general grant of the right to appeal. In addition, 8§ 12-301
partially abrogated the above-di scussed rule by expressly stating
that the right of appeal existed "froma final judgnent by a court
in the exercise of original, special, limted, statutory jurisdic-

tion" wunless expressly denied by |aw Thus the Legislature

0 See Ch. 2, § 1, of the Acts of 1973, 1st Special Session.
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abolished a large part of the doctrine disallow ng appeals from
circuit court judgnents entered pursuant to the exercise of speci al
limted statutory jurisdiction.?!!

The Legi sl ature, however, expressly retained a portion of
the doctrine by its enactnent of § 12-302(a), which nmakes 8§ 12-301
i napplicable to appeals from final judgnents of circuit courts
review ng decisions of the District Court, adm nistrative agencies,
or local legislative bodies. Neverthel ess, judgnents of the circuit
courts reviewing decisions of the District Court are generally
subject to further discretionary appellate review by petitions for
wits of certiorari filed in the Court of Appeals. See 88 12-305
and 12-307(2) of the Courts and Judicial Proceedings Article.
Mor eover, appeals to the Court of Special Appeals fromjudgnents of
the circuit courts review ng decisions of nost state admnistrative
agencies are generally authorized by the Maryland Adm nistrative
Procedure Act, Code (1984, 1995 Repl. Vol.), 8 10-223(b) of the
State Governnent Article. Consequently, the viability of the non-
appeal ability principle adopted in WI. & Susgo R R Co. wv.
Condon, supra, 8 G & J. at 448-449, and partially enbodied in

8§ 12-302(a) of the Courts and Judicial Proceedings Article, is

11 See Revisor's Note to Maryland Code (1974), § 12-301 of the
Courts and Judicial Proceedings Article. See also Judge Rodowsky's
di scussions for the Court in Litton Bionetics v. den Constr., 292
Ml. 34, 40-41, 437 A . 2d 208, 211-212 (1981), and in Pr. Geo's Co.
v. Anerican Federation, 289 Mi. 388, 397-400, 424 A 2d 770, 774-776
(1981).
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today largely limted to circuit court judgnents in cases involving
statutory judicial review of adjudicatory or quasi-judicial
deci sions by | ocal governnent adm nistrative agencies and |egisl a-
tive bodies. !?

C

In holding that 8 12-302(a) of the Courts and Judicial
Proceedings Article did not preclude an appeal of the circuit
court's judgnment in this case, the Court of Special Appeals pointed
to the language of § 12-302(a) which states that "8 12-301 does
not permt an appeal froma final judgnment of a court entered .
in the exercise of appellate jurisdiction in review ng the deci sion
of . . . an admnistrative agency, or a local |egislative body."
(Enphasi s added). The Court of Special Appeals, construing this
| anguage in its nost literal sense, held that § 12-302(a) is
applicable only when the court below is exercising "appellate"
jurisdiction rather than "original" jurisdiction. The Court of

Speci al Appeals thus explained (102 Ml. App. at 147, 648 A 2d at

12 Legislative or quasi-legislative decisions of |[ocal
| egi sl ati ve bodies or adm ni strative agencies are, of course, not
subject to ordinary judicial review, instead, they are subject to
very limted review by the courts. See, e.g., County Council wv.
O fen, 334 Md. 499, 507, 639 A 2d 1070, 1073-1074 (1994); Judy v.
Schaefer, 331 M. 239, 265-266, 627 A 2d 1039, 1052-1053 (1993);
Dep't of Nat. Res. v. Linchester, 274 M. 211, 221-224, 334 A 2d
514, 521-524 (1975) (where an adm nistrative agency or governmnent al
body "is acting in a manner which may be considered |legislative in
nature . . . , the judiciary's scope of review of that particul ar
action is limted to assessing whether the agency was acting within
its |l egal boundaries").



1095- 1096) :

"The issue, therefore, is whether the circuit

court, in the case sub judice, exercised

original or appellate jurisdiction when it

reviewed the Gty Council's decision to affirm

the Board' s denial of appellee's petition."

Next, the Court of Special Appeals, citing and quoting from
Shell Gl Co. v. Supervisor, 276 Mi. 36, 43, 47, 343 A 2d 521, 525,
527 (1975), reiterated the principle of Maryland constitutional |aw
that circuit court review of decisions by adm nistrative agencies
or local governnent bodies constitutes an exercise of origina
jurisdiction and not appellate jurisdiction. 102 M. App. at 147-
149, 648 A 2d at 1096-1097. Since, under the Court of Special
Appeal s' interpretation, 8 12-302(a)'s limtation on the right to
appeal from circuit court judgnents is applicable only when a
circuit court is technically exercising appellate jurisdiction, and
since the circuit court's review of the Gty Council's decision in
the present case was an exercise of original jurisdiction, 8§ 12-
302(a)'s limtation on the right to appeal was held to be inap-
plicable in the present case. For this reason, the Court of
Speci al Appeals held that it had jurisdiction under 8 12-301 to
entertain the appeal.
Al t hough we shall hold, on entirely different grounds, that

the Court of Special Appeals did have jurisdiction over this

appeal, we flatly reject that court's interpretation of 8§ 12-



302(a). 1

As indicated by the Court of Special Appeals, whenever a
circuit court directly reviews the action, or inaction, of any
adm ni strative agency, governnental body, or official in the
executive or legislative branches of governnent, including |ocal
governnment, the court is exercising original jurisdiction and not
appellate jurisdiction. Shell Ol Co. v. Supervisor, supra, 276
M. at 43, 343 A 2d at 525 ("[T] he exercise of appellate jurisdic-
tion requires a prior action by sonme judicial authority, or the
prior exercise of judicial power . . . . [Rleview of the decisions
of an adm nistrative agency is an exercise of original jurisdiction
and not of appellate jurisdiction"). See Medical Waste v. Maryl and
Waste, 327 MJ. 596, 604-605 n.5, 612 A 2d 241, 245 n.5 (1992); In
re Petition for Wit of Prohibition, 312 M. 280, 294, 539 A 2d

664, 671 (1988); Montgomery Co. v. lan Corp., 282 Mi. 459, 467, 385

3 It should be noted that the Court of Special Appeals'
interpretation of 8 12-302(a) in the present case is inconsistent
with that court's prior interpretation and application of § 12-
302(a). See, e.g., Departnent v. Harmans, 98 M. App. 535, 542
n.2, 633 A 2d 939, 943 n.2 (1993); Levitz Furniture Corp. v. P. G
County, 72 Md. App. 103, 108, 527 A 2d 813, 816, cert. denied, 311
wd. 286, 533 A 2d 1308 (1987); Abbott v. Adm nistrative Hearing
Board, 33 Md. App. 681, 685-686, 366 A 2d 756, 759 (1976), cert.
deni ed, 280 Md. 727 (1977); Prince CGeorge's County v. Fahey, 28 M.
App. 312, 315-316, 345 A 2d 102, 104-105 (1975). The Court of
Speci al Appeals' interpretation of 8 12-302(a) in the case at bar
is also inconsistent with this Court's opinion in Pr. Geo's Co. v.
Ameri can Federation, supra, 289 Md. at 397-400, 424 A 2d at 774-
776, although the American Federation opinion did not discuss the
preci se ground for the Court of Special Appeals' interpretation in
t he present case.
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A . 2d 80, 84 (1978). In a technical, constitutional neaning of the
term a circuit court never exercises "appellate jurisdiction" when
it directly reviews the decision of an adm nistrative agency or a
| ocal governnent body.

Consequently, wunder the holding of the Court of Special
Appeal s, the language in 8 12-302(a) relating to admnistrative
agencies and l|local Ilegislative bodies could never be given any
effect. If 8§ 12-302(a) is applicable only when a court is
exercising "appellate jurisdiction” in a technical, constitutional
sense, and if a court never exercises such appellate jurisdiction
when directly reviewng the action of an adm ni strative agency or
| ocal legislative body, then the statutory | anguage has utterly no
effect. The Court of Special Appeals' interpretation represents a
striking violation of the principle that a court should not "inter-
pret a statutory schene so as to render any part of it meani ngl ess
or nugatory." Fraternal Order of Police v. Mehrling, 343 M. 155,
180, 680 A.2d 1052, 1065 (1996). See, e.g., C&P Tel ephone v.
Director of Finance, 343 Md. 567, 579-580, 683 A 2d 512, 517-518

(1996); DeBusk v. Johns Hopkins, 342 M. 432, 445, 677 A.2d 73, 79

(1996) ("W will not read the statute to render subsection (c)
unnecessary, as one of our cardinal rules . . . is not to find any
[ statutory] word, clause, sentence, or phrase . . . superfluous,

neani ngl ess, or nugatory"); Schl ossberg v. Citizens Bank, 341 M.

650, 660, 672 A 2d 625, 629-630 (1996) ("such an interpretation
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woul d contravene the basic rule . . . that a statute should be
construed so that no word is rendered superfluous or neaningl ess");
State v. Pagano, 341 Md. 129, 134, 669 A 2d 1339, 1341 (1996) ("W
seek to read statutes "so that no word, clause, sentence or phrase
i s rendered surplusage, superfluous, neaningless, or nugatory'");
In re Roger S., 338 MJ. 385, 394, 658 A 2d 696, 700 (1995).

A broader construction of the phrase "appellate jurisdic-
tion" in 8 12-302(a), so as to include ordinary statutory judicial
revi ew of adjudicatory decisions by adm nistrative agencies and
| ocal |egislative bodies, would be in accord with the history of
8§ 12-302(a) and with the normal usage of the |anguage when 8§ 12-
302(a) was enact ed.

The history of 8 12-302(a), discussed earlier, discloses
that the statute represents a partial codification of the principle
that the general appeals statute does not authorize an appeal from
a circuit court's judgnent when that court is exercising a special
l[imted statutory jurisdiction as opposed to a nore traditiona
common | awtype of jurisdiction. As previously pointed out, this
principle was regularly applied to statutory actions for judicial
review of adm nistrative agency and |ocal governnent decisions
See, e.g., Ubana Cvic v. Ubana Mbile, supra, 260 MI. at 460-
461, 272 A . 2d at 630; Bd. of Med. Exam ners v. Steward, supra, 203
md. at 580-581, 102 A 2d at 251; Johnson v. Board of Zoning

Appeal s, supra, 196 Ml. at 406-407, 76 A 2d at 738. Although the
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statutory judicial review actions in those cases were clearly
original actions under the teaching of Shell Gl Co. v. Supervisor,
supra, 276 Md. at 43-47, 343 A 2d at 525-527, nevertheless § 12-
302(a) was intended to enbody the holdings of Urbana, Steward
Johnson, and simlar cases. See Pr. Ceo's Co. v. Anerican
Federation, supra, 289 Ml. at 398-400, 424 A 2d at 775-776; Abbott
v. Administrative Hearing Bd., supra, 33 Ml. App. at 685-686, 366
A 2d at 759. Consequently, the history of § 12-302(a) indicates
that the statute is applicable to statutory judicial review actions
even though such actions technically do not represent exercises of
a circuit court's appellate jurisdiction.

Section 12-302(a) was enacted by the Ceneral Assenbly in
1973, and the opinion in Shell Gl Co. v. Supervisor, supra, was
rendered two years later in 1975. Prior to the opinion in the
Shell Gl case, and at the tinme 8§ 12-302(a) was enacted, statutory
circuit court actions for judicial review of decisions by adm nis-
trative agencies or local legislative bodies were regularly called
"appeal s" and treated as if they fell wthin the appellate
jurisdiction of the circuit courts. See, e.g., Gimnal Inj. Conp.
Bd. v. Gould, supra, 273 M. 486, 331 A 2d 55 (using, throughout
the opinion, the ternms "appeal" and "appellate" jurisdiction
i nterchangeably with the term "judicial review'); Public Serv.
Commin v. Balto. Gas & El., 273 Md. 357, 359, 329 A 2d 691, 693

(1974) ("The Conpany appealed [fromthe Comm ssion] to the Circuit
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Court for Calvert County"); St. Commin on Human Rel. v. Ml akoff,
273 M. 214, 217, 329 A 2d 8, 11 (1974) ("appell ees sought redress
from the adverse [adm nistrative] decision by appealing to the
Circuit Court for Prince George's County");* Board of Appeals v.
Marina Apts., 272 MJ. 691, 695, 326 A . 2d 734, 736 (1974) ("Marina
pronptly appealed this Board action to the Crcuit Court for
Mont gonery County"); Rogers v. Radio Shack, 271 M. 126, 128, 314
A . 2d 113, 115 (1974) ("Rogers appeal ed the adm nistrative deci sion
to the Grcuit Court"); Lucky Stores v. Bd. of Appeals, 270 M.
513, 522, 312 A 2d 758, 763 (1973) (referring to the circuit court
case as being "on appeal” fromthe Board of Appeals); Valenzia v.
Zoni ng Board, 270 Md. 478, 482, 312 A 2d 277, 279 (1973) (zoning
case constituted an "appeal to the Crcuit Court for Howard
County"); American Q1| Co. v. Bd. of Appeals, 270 Md. 301, 302, 310
A .2d 796, 796-797 (1973) ("The CGrcuit Court . . . on appeal passed
an order . . . affirmng the Board"); Ubana Cvic v. Urbana
Mobi l e, supra, 260 M. at 460, 272 A 2d at 630 (involved an
"initial appeal to the circuit court” purportedly under a |oca
ordi nance stating that an " [a] ppeal fromthe action of the Board
of County Conmm ssioners may be presented to the Grcuit Court'");

Johnson v. Board of Zoning Appeals, supra, 196 Md. at 407, 76 A 2d

14 The index to volune 273 of the Maryland Reports, 273 M.
at 744, as well as the indices to numerous earlier and |ater
volunmes, list actions for judicial review of admnistrative
deci sions under the topic "appeals."
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at 738 ("we specifically hold that no right of appeal exists to
review a decision of the Crcuit Court sitting as an appellate
court in a zoning case, unless the Legislature has authorized an
appeal "). (Enphasis added).

Mor eover, both before and after the tinme 8§ 12-302(a) was
enacted, numerous statutes, both state and local, referred to
adm nistrative judicial review actions in the circuit courts as
"appeal s. " See, e.g., Code (1957, 1994 Repl. Vol.), Art. 49B,
8 10(d) (stating that a particular type of order by the State Human
Rel ati ons Comm ssion "is a final order appealable to the circuit
court"); Code (1957, 1994 Repl. Vol.), Art. 48A, 8 40 (referring in
several instances to "appeals" from orders of the |Insurance
Comm ssioner to the courts, providing for a "notice of appeal,” and
stating that the |Insurance Conm ssioner shall be an "appellee" in
the circuit court proceedings); Code (1988, 1996 Supp.), § 13-
532(a)(2) of the Tax-CGeneral Article (stating that, in a tax case,
"[a]ny party to the . . . proceeding, including a governnenta

unit, may appeal a final order . . . to the circuit court").

15 Not only did cases prior to Shell QI v. Supervisor treat
actions for judicial review of admnistrative decisions as
"appeal s," but several opinions in this Court after the Shell case,
including sonme by the author of the Shell opinion, inproperly
referred to such actions as "appeals.” See, e.g., Wllianms v. Wn
T. Burnett & Co., 296 Md. 214, 218, 462 A 2d 66, 68 (1983); Brown
v. Baer, 291 M. 377, 381, 435 A 2d 96, 98 (1981); Bulluck v.
Pel ham Wbod Apts., 283 M. 505, 510, 390 A 2d 1119, 1122 (1978);
Empl oyment Sec. Adm v. Smith, 282 M. 267, 269, 383 A 2d 1108,
1110 (1978).
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(Enmphasis added). The Maryland Rules in 1973, and continuously
until July 1, 1993, when the correct termnology was adopted,
referred to circuit court actions reviewing admnistrative
deci sions as "appeal s" and treated them as appeals. See Ch. 1100,
Subtitle B, of the former Rules. 1In fact, the very provision of
the Ccean Gty Charter invoked by Gsriel in the case at bar, 8§ C
505 of the Charter, states that a decision of the Gty Council "may
be appealed to the circuit court . . . ." (Enphasis added).
Therefore, when 8§ 12-302(a) was enacted, a reference to
circuit court review of admnistrative agency and | ocal governnent
deci sions as an exercise of "appellate jurisdiction" was consi stent
with the normal usage of the |anguage at the tinme. It is nuch nore
likely that the Legislature, in 8 12-302(a), intended to refer to
ordinary statutory judicial review actions instead of to exercises
of appellate jurisdiction in a technical, constitutional sense. W
fully agree with Chief Judge Wlner's comment for the Court of
Speci al Appeals in Departnent v. Harmans, 98 MI. App. 535, 542 n. 2,
633 A.2d 939, 943 n.2 (1993):
"In a technical, but to sone extent juris-
prudential, sense, a court does not exercise
“appellate jurisdiction' when reviewing the

deci sion of an adm nistrative agency or | egis-
| ative body.

* * %

"It has | ong been common, however, to treat
t hese kinds of actions as being in the nature
of appeals and to refer to them as "~ adm nis-
trative appeal s.'



“"We have no doubt that, in crafting 8 12-
302(a) as it did, the Legislature had in m nd
actions of this type, to review the decisions
of adm nistrative and |ocal | egi sl ative
bodies, and so we shall construe the term
“appellate jurisdiction' in the manner the
Legi sl ature intended, rather than in its nore
narrow, but nore appropriate, manner."

Accordingly we hold that, when a circuit court proceeding in
substance constitutes ordinary judicial review of an adjudicatory
deci sion by an adm nistrative agency or |local |egislative body,
pursuant to a statute, ordinance, or charter provision, and the
circuit court renders a final judgnment within its jurisdiction
8§ 12-302(a) is applicable, and an appeal to the Court of Speci al
Appeals is not authorized by 8§ 12-301. See Pr. Geo's Co. .
Ameri can Federation, supra, 289 MI. at 397-400, 424 A 2d at 774-
776.

D.

While disagreeing with the Court of Special Appeals’
interpretation of 8§ 12-302(a), we do agree with that court's
decision that it had jurisdiction over the appeal. For reasons
entirely different from those set forth by the Court of Specia
Appeal s, we believe that §8 12-302(a) is inapplicable to this case.

Al though Gsriel did cite 8 G505 of the Ccean Gty Charter

in his circuit court conplaint, the nature of his action was not a

statutory judicial review action unknown to the comon |aw at the
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time when the principle enbodied in 8 12-302(a) was first adopted
by this Court in WI. & Susgq. R R v. Condon, supra, 8 G & J. at
448- 449, and Savage Man. Co. v. Om ngs, supra, 3 GIlIl. at 498-499.
Instead, G sriel's action in substance was a traditional common | aw
mandamus action, and the circuit court's judgnent in substance
resenbl ed the type of order rendered in a mandanus proceedi ng.

This Court recently reviewed the nature of a traditiona

comon | aw mandanus action in Goodw ch v. Nolan, 343 M. 130, 145-
148, 680 A 2d 1040, 1047-1049 (1996). There, Judge Bell for the

Court explained (343 Md. at 145, 680 A 2d at 1047):

“"[T] he common law wit of mandamus . . . "is
an original action, as distinguished from an
appeal,' . . . [and] is . . . “an extraordi-

nary renedy[,]' Ipes v. Board of Fire Conm s-
sioners of Baltinore, 224 M. 180, 183, 167

A 2d 337, 339 (1961), ‘that . . . will not lie
if [there is] any other adequate and conve-
nient remedy[.]' . . . . [It is] generally

used "to conpel inferior tribunals, public
officials or admnistrative agencies to per-
formtheir function, or performsone particu-
| ar duty inposed upon them which . . . 1is
inperative and to the performance of which
: the [applicant] has a clear |egal
right.” Crimnal Injuries Conpensation Board
v. Gould, 273 M. 486, 514, 331 A 2d 5, 72
(1975). . . . [It] does not |lie where the
action to be reviewed is discretionary or
depends on personal judgnent."

See, e.qg., Board v. Secretary of Personnel, 317 M. 34, 46-47, 562
A.2d 700, 706 (1989); GCeorge's Creek Coal & Iron Co. v. County

Commirs of Allegany Co., 59 MJ. 255, 259 (1883) ("Its [mandanus' s]
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office . . . is to conpel . . . public officers to performtheir
functions, or some particular duty inposed upon thent).

Turning to the present case, Gsriel argued, and the circuit
court agreed, that the Board had a non-discretionary duty to delete
fromthe Ccean Gty registered voter list the names of unqualified
voters before determ ning the percentage of voters who had signed
the petition. The circuit court's order concluded as foll ows:

"The Court finds that Ccean Gty nust cull its

voter roll of unqualified but registered

voters before it can determ ne the percentage

of voters who signed Gsriel's petition. The

Court finds, given the facts of this case

that the date the Town nust use to purge its

voters roll is February 16, 1993.

"For the foregoing reasons, it 1is,
.. . by the Grcuit Court for Wrcester
County, Maryl and,
ORDERED that this case is REMANDED to

the Mayor and City Council of OCcean City,

Maryl and, for REMAND to the Ccean City Board

of Supervisors of Elections for further pro-

ceedi ngs consistent wwth this Opinion."
If Gsriel's and the circuit court's view of the applicable lawis
correct, whenever a referendumpetitionis filed, and it is clained
that certain names on the registered voter |ist represent unquali -
fied voters, the Board nust determ ne whether or not such regis-
tered voters are unqualified, and delete the names of those found

to be unqualified before deciding whether the petition contains the

requi site percentage of signatures. Under the circuit court's
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holding, this is a mnisterial duty inposed as a nmatter of law. It
is the type of duty which, under the above-cited cases, is an
appropriate subject for a common | aw nmandanus acti on.

Any issues requiring the resolution of disputed facts would
not arise until the Board begins to performthis duty. A subse-
quent judicial review of the manner in which the Board and Counci
performed the duty, involving the substantiality of the evidence
supporting factual findings, the reasonabl eness of inferences and
conclusions, etc., would constitute a judicial review action
aut horized by 8 G505 of the Ccean Gty Charter. Section § 12-
302(a) presumably would be applicable to such an action. But a
court action to determne in the first instance whether the Board
must performthe duty is, by its very nature, a traditional conmmon
| aw mandanus acti on.

As previously discussed, the non-appealability rul e enbodi ed

in 8§ 12-302(a) only applies when a circuit court exercises a

special limted statutory jurisdiction instead of a common-|aw type
of jurisdiction. The reason given for the rule was that the
"special limted jurisdiction given to the [trial] Court" to

"reviewis a fit subject for litigation in [the trial] Court, but
is wholly inappropriate to the jurisdiction of this Court." WI.
& Susq. R R Co. v. Condon, supra, 8 G & J. at 448. Judge
Chanbers for the Court in Savage Manufacturing Co. v. Om ngs,

supra, 3 GIlI. at 498-499, explained the rule as foll ows:
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"Jurisdiction of this proceeding is not
exercised by the County Court, in virtue of
its general powers, as a Court of common | aw
it is vested by a special del egation of power
and by the terns of the Act which confers it,
to be exercised, not according to the forns
and course of the common |law, but in a special
and pecul i ar node.

* * %

"It is a general and sound rule that a wit
of error will not lie to a Court vested with
special jurisdiction, and which does not
proceed according to the forns of the common
| aw.

* * %

"This not being a case in which a wit of
error would lie, and the Act . . . being
silent as to an appeal, we think the notion to
di sm ss nust prevail."
Thus, whether sound or not, the non-appealability principle was
based entirely on the conclusion that the trial court was exer-
cising a statutory type of jurisdiction unknown to the comon | aw.
Consequently, the principle enbodied in 8§ 12-302(a) has no
application to common |aw actions. Both before and after the
enactment of 8§ 12-302(a), this Court has regularly exercised
appel late jurisdiction in mandanus actions agai nst admnistrative
agencies and officials. See, e.g., Goodw ch v. Nolan, supra, 343
Md. 130, 680 A 2d 1040; Board v. Secretary of Personnel, supra, 317
Md. at 45-49, 562 A .2d at 705-707, Tabler v. Medical Mit. Liab

Ins., 301 M. 189, 202-203, 482 A 2d 873, 880 (1984); Bovey v.
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Exec. Dir., Health Cains, 292 Ml. 640, 441 A 2d 333 (1982); M.
Act. For Foster Child. v. State, 279 M. 133, 138-139, 367 A 2d
491, 494 (1977); State's Atty v. Cty of Balto., 274 Ml. 597, 608,
337 A.2d 92, 99 (1975); State Health Dep't v. Wl ker, 238 Mi. 512,
522-524, 209 A 2d 555, 560-562 (1965); Hammond v. Love, 187 M.
138, 49 A.2d 75 (1946); Heaps v. Cobb, 185 M. 372, 45 A 2d 73
(1945); Hecht v. Crook, 184 M. 271, 40 A 2d 673 (1945); Walter v.
Mont gonery County, 180 M. 498, 25 A 2d 682 (1942). Furthernore,
even where a particular action against an adm ni strative agency was
al l egedly brought under a statutory judicial review provision, and
did not purport to be a mandamus action, this Court has | ooked to
t he substance of the action, has held that it could be treated as
a common |aw mandanus or certiorari action, and has exercised
appellate jurisdiction. Crimmnal Inj. Conp. Bd. v. Gould, supra,
273 Md. at 500-506, 331 A 2d at 64-68.

Since Gsriel's action was in substance a common | aw
mandanus action, the Court of Special Appeals had jurisdiction to
entertain the appeal under 8 12-301 of the Courts and Judicia

Proceedings Article.?®

1 Furthernore, even if Gsriel's action were not in substance
a common | aw mandanmus action, and if 8§ 12-302(a) were applicable so
as to preclude an appeal under 8§ 12-301, an appeal to the Court of
Speci al Appeal s may have been aut horized by Code (1957, 1995 Repl.
Vol ., 1996 Supp.), Art. 66B, § 4.08.

The right of referenduminvoked in this case was not based on
any general referendum authorization under |local |law. Rather, it
(continued. . .)
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was specifically based on the grant of zoning authority in Maryl and
Code (1957, 1996 Repl. Vol.), Art. 23A, 8 2(b)(30), which enpowers
muni cipalities "[t]o provide reasonabl e zoni ng regul ati ons subj ect
to the referendumof the voters at regular or special elections.”
Art. 66B of the Maryland Code also relates, inter alia, to the
zoning authority of nunicipalities, and this Court has held that
Art. 23A and Art. 66B "nmust be read together." Northeast Plaza v.
Town of North East, 310 Md. 20, 29-30, 526 A 2d 963, 968 (1987).
See also, e.g., Md.-Nat'l Cap. P. & P. v. Rockville, 269 M. 240,
247, 305 A.2d 122, 127 (1973); Prince George's Co. v. Laurel, 262
Md. 171, 183-184, 277 A 2d 262, 268-269 (1971); City of Annapolis
v. Kramer, 235 Md. 231, 234, 201 A 2d 333, 335 (1964).

Art. 66B, 8 4.08(a), authorizes judicial review of "any decision
of the board of appeals, or [of] a zoning action by the |oca
| egislative body," and 8 4.08(e) authorizes an appeal to the Court
of Special Appeals. In light of Art. 23A, 8 2(b)(30), a city
council's refusal to permt a referendumon a zoning ordi nance may
arguably be "a zoning action by the local |egislative body."

In Board v. Stephans, 286 M. 384, 397, 408 A 2d 1018, 1023
(1979), we held that § 4.08(a) did not authorize judicial review of
conprehensi ve rezoni ng. Conpr ehensi ve rezoning, however, is
| egislative action. 1In the present case, G sriel was not seeking
judicial review of the conprehensive rezoni ng ordi nance. |nstead,
he was seeking review of the non-Ilegislative decision refusing to
submt the zoning ordinance to the el ectorate.

Even if an appeal to the Court of Special Appeals was not
aut horized by 8 4.08(a) and (e), it may have been authorized by
8 4.08(f), which states as foll ows:

"In addition to the appeal provided in this
section, a local legislative body may provide
for appeal to the circuit court of any matter
ari sing under the planning and zoning | aws of
the county or municipal corporation. The
decision of the circuit court may be appeal ed
to the Court of Special Appeals.”

Section G505 of the Ccean Gty Charter mght be viewed as a | ocal
judicial review provision qualifying under 8§ 4.08(f).

Because of our holding that the appeal in this case was
(continued. . .)



G sriel argues, and the circuit court held, that whenever a
referendumpetition is filed and an issue is presented concerning
the requisite percentage of signatures, the Board has a duty to
exam ne the qualifications of any challenged nanmes on the voter
registration list, and delete the nanmes of those who are not
qualified, before determ ning whether the petition contains the
signatures of at |east 20% of the qualified voters. The position
of the Gty and of the Court of Special Appeals, on the other hand,
is that the voter registration list is determ native of the nunber
of qualified voters as long as there are procedures for periodical -
ly culling from the list the nanes of those who are no | onger
qualifi ed.

Al t hough we shall resolve this issue, we first point out
that, in light of the undisputed facts of this case, the Court of
Speci al Appeal s’ judgnent would have to be affirned under either of
t he above-descri bed opposing vi ews.

A

As noted early in this opinion, supra n.6, under Gsriel's
all egations and evidence, the |largest category of allegedly
unqual ified voters on the Ocean Cty voter registration |ist

consi sted of 128 residents of Ccean Cty who had failed to vote in

18(, .. continued)
authorized by 8 12-301 of the Courts and Judicial Proceedings
Article, we do not decide these issues concerning the scope of
Art. 66B, § 4.08.
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the last two Ccean Gty elections imedi ately preceding the filing
of the referendum petition. According to Gsriel, these 128
residents were no longer qualified voters because of 8 G504 of the
Ccean City Charter. That section states in pertinent part as
fol |l ows:

"If any person has not voted in two (2) con-
secutive general nunicipal elections, it shall
be the duty of the Board of Supervisors of

El ections to strike his or her nane fromthe
list of eligible voters.™

Section G504 of the Ccean Cty Charter does not expressly state
that frequent voting is a "qualification" or that the failure to
vote in two consecutive general nunicipal elections renders one
"unqual i fied" to vote.

Section C403. A of the Ccean City Charter sets forth the

"qualifications" for voting as foll ows:

"The qualifications of voters in Town el ec-
tions of Ccean City shall be as foll ows:
A voter, whether a man or a woman, nust be:

(1) Acitizen of the United States.

(2) At |east eighteen (18) years of age.
(3) Registered in accordance with the pro-
visions of this Charter.

(4) One who, for thirty (30) days next
preceding the election, has been and is, at
the tinme of the election domciled within
the corporate limts of the Town of Ccean
Cty."

Being a frequent voter is not included anong the qualifications

listed in § C403. A
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Moreover, this Court has held that, under Article I, 88 1
and 4 of the Maryland Constitution, being a frequent voter, or
having voted in a specified nunber of prior elections, is not and
cannot be a qualification for voting.! Recently in State Election
Bd. v. Election Bd. of Balt., 342 Mi. 586, 598-599, 679 A 2d 96,

102 (1996), we stated:

7 Article I, 8 1 and 4 of the Constitution of Maryland
provi de as foll ows:

"Section 1. Elections to be by ballot;
qualifications of voters; election
districts.

"Al'l elections shall be by ballot. Every
citizen of the United States, of the age of 18
years or upwards, who is a resident of the
State as of the tinme for the closing of regis-
tration next preceding the election, shall be
entitled to vote in the ward or election
district in which he resides at all elections
to be held in this State. A person once
entitled to vote in any election district,
shall be entitled to vote there until he shal
have acquired a residence in another election
district or ward in this State.™

* * %

"Section 4. R ght to vote of persons
convicted of certain crinmes and persons
under guardi anshi p.

"The General Assenbly by |law may regul ate
or prohibit the right to vote of a person con-
victed of infanmobus or other serious crine or
under care or guardianship for nental dis-
ability."



- 34 -

"The qualifications for voting in Maryl and
are prescribed in Article I, 88 1 and 4, of
the Maryl and Constitution. In order to vote,
one nust be a citizen of the United States,
ei ghteen years of age or older, and a resident
of Maryl and. In addition, the GCenera
Assenbly may regulate or prohibit the right to
vote of one convicted of a serious crime or
under care or guardianship for nental dis-
ability. These prerequisites are the exclu-
sive qualifications for voting in Maryl and.
See Article 7 of the Maryland Decl aration of
Rights (" every citizen having the qualifica-
tions prescribed by the Constitution, ought to
have the right of suffrage'); Jackson wv.
Norris, 173 M. 579, 594, 195 A 576, 584
(1937); Kenp v. Owens, 76 M. 235, 24 A 606
(1892).

* * %

"Consequently, having voted frequently in
the past is not a qualification for voting
and, under the Maryland Constitution, could
not be a qualification. The “inactive' voters
who remained on the registration rolls and who
continued to neet the constitutional qualifi-
cations for voting in Baltinore City, were not
“ineligible voters."

W went on in the State Election Bd. case to explain the
only possible legitimte purpose of "purge" provisions |ike 8§ C 504
of the Ccean Cty Charter and fornmer Art. 33, 8 3-20, of the
Maryl and El ection Code, as follows (342 Ml. at 599, 679 A 2d at
102) :
"Contrary to the position of the State
Board, fornmer Art. 33, 8 3-20, did not nake
voting at |east once every five years a condi -
tion for continued voter eligibility. I n-

stead, the sole purpose of fornmer 8§ 3-20, as
well as present 8 3-17A, was to set forth a
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procedure or renmedy by which el ection boards
could renmove fromthe voter registration rolls
t he names of persons who had di ed, noved away,
or incurred a voting disability under
Article I, 8 4, of the Constitution."

Consequently, the 128 residents of Ocean Cty who had not
voted in the preceding two general nunicipal elections, but whose
nanes renmai ned on the voter registration list, were not unqualified
voters. In no event should their names be renoved fromthe voter
registration |ist.

If it be assuned, arguendo, that all of the other nanes
chal l enged by G sriel should be renoved fromthe voter registration
list, but with the nanmes of the 128 infrequent voters retai ned on
the list, the nunber of signatures obtained by Gsriel would stil
be insufficient to neet the twenty percent requirenent inposed by
8§ C-411 of the Charter.!® Therefore, even under Gsriel's |ega
theory and all egati ons, he would not have been entitled to relief.

B.
The Court of Special Appeals correctly held that, under this

Court's opinions, the voter registration |ists are conclusively

presuned to be the lists of all qualified voters at any given point

18 Subtraction of the 128 infrequent voters fromGsriel's
list of allegedly unqualified voters would |eave 166 allegedly
unqualified voters on the Gty's registration list. Subtraction of
t hese 166 nanes from 4,903, the nunber on the list as of the date
Gsriel's referendumpetition was filed, would | eave 4,737 as the
total nunber of qualified voters. The nunber of signatures on
Gsriel's petition was 947, which, divided by 4,737 equals 19. 9%
a figure just shy of the twenty percent necessary to place the
ordi nance on the ballot.
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intime, as long as reasonable renedies are avail able periodically
to delete fromthe lists the nanes of unqualified voters. "[W hen
no fraud or msconduct is charged or inputed to the election
officials in registering the voter or in retaining his nanme, the
official registration books becone, on the day of election, the
list of the only qualified voters of the nunicipality." Moore v.
Bay, 149 Md. 286, 293, 131 A 459, 462 (1925). See al so DuBois V.
City of College Park, 280 M. 525, 375 A 2d 1098 (1977), cert.
denied, 459 U S 1146, 103 S.C. 787, 74 L.Ed.2d 993 (1983); Lee v.
Sec. of State & Mahoney, 251 Mi. 134, 246 A 2d 562 (1968).1°

In Moore v. Bay, supra, two unsuccessful candidates in a
muni ci pal election challenged the wvalidity of the election,
al l eging that sone registered voters participating in the election
were not legally qualified to vote because they did not possess all
of the necessary qualifications required by the city charter. 1In
rejecting the challenge, this Court concluded that "the fina

registration lists of voters [is] conclusive evidence of those

9 In addition, Article I, §8 2, of the Maryland Constitu-
tion states in pertinent part as foll ows:

"The General Assenbly shall provide by |aw
for a uniform Regi stration of the names of
all the voters in this State, who possess the
qualifications prescribed in this Article,
whi ch Regi stration shall be concl usive evi -
dence to the Judges of Election of the right
of every person, thus registered, to vote at
any election thereafter held in this State
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entitled to vote at the ensuing nunicipal election.” More v. Bay,
supra, 149 Md. at 296, 131 A at 463. |In reaching this concl usion,
the Court noted that the |local election |aw prescribed a sufficient
plan for the maintenance of the nunicipality's registration lists,
and that, as long as the registration |ists were conpiled pursuant
to this plan, they were conclusive evidence of the municipality’s
qualified voters.

In Lee v. Sec. of State & Mhoney, supra, the plaintiff
chal l enged the right of a candidate to run in a general election as
an i ndependent, alleging that the Board of Supervisors of Elections
had i nproperly reopened the voter registration books to allow the
candi date to change his party affiliation. This Court pointed out
that the state election code prescribed the applicable statutory
mechani sm by which voter registration lists could be chall enged,
but that the plaintiff had failed to follow these procedures.
Consequently, the Court held that the trial court had properly
dism ssed the plaintiff's action.

Finally, in DuBois v. City of College Park, supra, three
students at the University of Maryland, who were duly registered
voters of the Gty of College Park, brought an action for a
decl aratory judgnent that the GCty's councilmanic districts were
unconstitutionally apporti oned because the figures upon which the
districts were apportioned excluded students residing on the canpus

of the University of Mryland. It was clained that the two
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"student" districts contained two to three tinmes the popul ati on of
the "non-student" districts. The City argued that the plaintiffs
| acked standing to chall enge the apportionnent because, despite the
fact that they were included on the City's registered voter |ist,
they were not "bona fide" city residents. In rejecting the City’'s
standi ng argunent, we pointed out that the College Park Charter had
i ncorporated the state el ection code’s procedures providing for the
renmoval of voters who were either inproperly registered or who had
becone unqualified to vote, and that such renmedy was excl usive and
coul d not be by-passed. DuBois v. Cty of College Park, supra, 280
Md. at 533, 375 A 2d at 1104. The Court held that the City
"[could] not, nerely by noving to dismss for |ack of standing

., contest the fact that those registered according to the city
charter are not qualified voters.”" DuBois v. Gty of College Park,
supra, 280 M. at 534, 375 A 2d at 1104.

The Court of Special Appeals recognized the inportant
practical considerations underlying the principle applied in the
above-di scussed cases, when it stated (Ccean Gty Board v. Gsriel,
supra, 102 M. App. at 151, 648 A 2d at 1097-1098):

"The . . . effect of [the circuit court's]
decision . . . is that it allows or sanctions
a petitioner, such as [Gsriel] in fact did
here, to challenge the voter registration |ist
at anytine after the referendum petition is
submtted, ad infinitum so long as the chal -
| enges submtted recite a factual prem se that

t he chall enged voter was not qualified to vote
as of the date the petition was submtted
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Not wi t hstandi ng the adm nistrative nightmare
this "rolling barrage' scenario would present
for the Board, a petitioner also would be dis-
advantaged as he or she would be unable to
ascertain prior to or during the petition
signature drive, with any degree of certainty,
t he nunber of signatures needed to satisfy the
twenty-percent requirenment of 8§ C-411. More-
over, while the Board struggles with this
potential “rolling barrage' . . . the effec-
tiveness of the petitioned |law is suspended
indefinitely."

Furthernore, the record in this case shows that Ccean City
does have an adequate periodic procedure for culling fromthe voter
registration list the names of those who have di ed and the names of
t hose who are unqualifi ed. At the neeting of the Gty Counci
which afforded G sriel the opportunity to present his chall enges
and evidence, the Chairperson of the Board, Mary Adeline Bradford,
al so testified concerning the Board's procedures. She stated that
"our board has a standard procedure for address verifications,
deat hs, noves, and other voter roll changes in order to protect the
voter rights as guaranteed by the United States Constitution.” She
indicated that the Board had nmet on ten separate occasi ons between
Cct ober 1992 and March 1993, for the purpose of conducting "the on-
goi ng process of maintaining an accurate voter roll for . . . Ccean
Cty."

Wth respect to the particular process utilized by the Board
to purge the Cty' s registration list, M. Bradford expl ai ned:

"Information is sent out and replies are
either -- cone in wth the folks saying
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they' ve noved or else letters are returned by
the post office as undeliverable. And only
when we have paper docunentation from the
i ndi vidual, can we indeed renove themfromthe
rolls. W have called individuals before the
Board . . . who we had reason to believe lived
in. . . other locations. And they have sworn
to us under penalty of perjury that they
indeed do live in Ccean City.

* * %

"[With the advent of the universal registra-

tion law, this was -- the procedures and
things were changed . . . . [When we got the
ori gi nal list [of registered voters of

Wor cester County] as sent to us by the county

and verified by the county as what the true

voter rolls of COcean City should be, it was

approximately 7300 nanes. . . . W have spent

the tinme since 1990 hel ping the county under-

stand what streets are actually in OCcean Gty

and what streets actually are not in QOcean

Cty. So we have indeed culled the county

i st down considerably . "
The Chairperson stated that the Board net on a regular basis in
order to conduct an "on-going purge" of the Cty's registration
list, and "[had] the board . . . done no work, we would [have] a
list of over 7,000 nanes of registered voters in Ccean City as
submtted to us by the Board of Elections of Wrcester County in
1990. "

The record thus shows that the Board has a reasonable

procedure for periodically purging unqualified persons from the

City's registered voter list.2?® Under our decisions, that proce

20 We note that the Court of Special Appeals stated that the
State El ection Code’s procedure for challenging the voting qualifi-
(continued. . .)
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20(. .. continued)

cations of registered voters was applicable to the instant pro-
ceeding. Maryland Code (1957, 1997 Repl. Vol.), Article 33, § 1-
1(a)(6), states that "election,” as used in Article 33, excludes
"any nmunicipal election other than in Baltinore Gty unless
ot herwi se specifically provided for in [Article 33]." Thus,
muni ci pal el ections are generally not covered by the provisions of
Article 33. See Hanrahan v. Alterman, 41 Ml. App. 71, 80 n.12, 396
A 2d 272, 277-278 n.12 (1979). Moreover, the Court of Special
Appeal s incorrectly interpreted this Court's holding in DuBois v.
City of College Park, 280 M. 525, 375 A 2d 1098 (1978), cert.
deni ed, 459 U S. 1146, 103 S.Ct. 787, 74 L.Ed.2d 993 (1983), as
supporting the application of Article 33, 8 3-16, to nunici pal
el ections. In DuBois, we sinply recognized that the Cty of
Coll ege Park had specifically incorporated by reference the
procedure in Article 33, 8 3-16, into its charter, thereby making
8 3-16 the excl usive nmechanismfor challenging voter qualifications
inthe city. DuBois v. Gty of College Park, supra, 280 Mi. at 532,
375 A.2d at 1103. W are not aware of any prior decisions in this
Court where Article 33, 8 3-16, has been applied to a nunicipa
el ection in the absence of specific incorporation by reference in
the municipality's charter.

In light of the reasonable procedures actually utilized by the
Ccean City Board to nmaintain an accurate voter registration |ist,
the inapplicability of the state statute to Ccean Gty elections is
of no consequence.



