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The Grcuit Court for Calvert County granted appellant, John
A. CGoshorn, a judgnment of absolute divorce from appellee, Edna D
Goshorn and then, in words that are to play a key role in this
appeal, “ordered that all other issues, including child support,
custody and narital property have been reserved and set for a
future date before the Honorable Warren J. Krug in this Court.” No
specific juristic nention was made of alinony. Wen, a year |ater,
the circuit court awarded Ms. Goshorn indefinite alinony, that
om ssion would create this appeal’s first issue: was alinony one of
the “other issues” reserved for “a future date”?

The second issue is a little nore prosaic. It asks us to
determ ne whether the circuit court m sapplied the twelve factor
test of Ml. Code (1984, 1999 Repl. Vol.), 8 11-106(b) of the Famly
Law Article (“FL”) in awarding Ms. Goshorn indefinite alinony.
Wil e the second i ssue is al nbst routine in cases such as this, the
third issue is not. It takes us into less famliar territory and
asks that we consider the duty of a non-custodial parent (in this
i nstance, Ms. Goshorn) to support a handicapped adult child,
specifically, one who is not self-supporting but who is presently
recei ving Soci al Security Incone (“SSI”) benefits until she reaches
the age of twenty-one. The handi capped adult child at issue here
is Sarah, the oldest of the parties’ three children. After
awar di ng custody of the two other children to M. Goshorn and
finding, by agreement of the parties, that the eighteen year old

Sarah was a “destitute adult child” under FL 88 13-101(b), the



circuit court did not include her in calculating Ms. Goshorn’s
child support obligation because Sarah was tenporarily receiving
SSI assi st ance.

Claimng error, M. Goshorn chall enges the jurisdiction of the
circuit court to belatedly award indefinite alinony to Ms.
Goshorn, the circuit court’s application of the twelve factor
alinony test, and the exclusion of the parties’ adult child by that
same court from Ms. Goshorn’s child support obligation. W can
only grant himpartial relief.

The circuit court, we hold, did have jurisdiction to nake an
award of indefinite alinony to Ms Goshorn. Nonethel ess, we shal
vacate that award because of a judicial error made in cal cul ating
M. Goshorn’s incone. A vacation of an alinony award requires a
vacati on of any concom tant nonetary award because the two nust be
considered in tandem Consequently, we shall also vacate Ms.
Goshorn’s nonetary award so that the court nay make any adj ust ment
in alinmony or to that award it deens appropriate.

Furthernore, we shall vacate the circuit court’s child support
award, as it was cal culated w thout considering that Sarah may be
wi t hout any SSI assi stance once she reaches the age of twenty-one.
The record and the briefs suggest that the SSI benefits are only
tenporary, and counsel was wunable to clarify, during argunent
before this Court, whether Sarah will still be eligible for those

or other benefits once she turns twenty-one. There is, noreover,



no basis in the record for the court to conclude that Sarah’s SSI
benefits provide her with an appropriate |evel of support.
Background

The parties had been married for twenty years when they
separated in June 2000. During their marriage, they had three
children: Sarah, born on July 28, 1983; John Jr., born on August
5, 1988; and Zachary, born on My 21, 1992. Sarah, the ol dest
child, was born with Down’s Syndrone. Although now an adult, Sarah
functions at the |l evel of a three or four year old, and the parties
agree that she cannot support herself. Because of her disability,
Sarah receives $545 per nmonth in SSI benefits; those paynents
apparently cease when she turns twenty-one.

M. Goshorn, an enployee of the United States Bureau of the
Census for over thirty years, was the primary breadw nner of the
famly, while Ms. Goshorn devoted herself, for the nost part, to
the care of the parties’ children. 1In fact, Ms. Goshorn stopped
wor ki ng shortly after Sarah’s birth. Three years after that, Ms.
Goshorn obtai ned a daycare license that permtted her to operate a
smal | daycare business out of the fam |y hone,* which she did for
approximately ten years. The daycare business all owed Ms. Goshorn
to stay at hone and rai se the children, while providing additional

income for the famly. Wth the problens that Sarah faced, the

1 Ms. Goshorn was licensed to care for up to six children, but the record
does not indicate how many children she actually cared for.



arrangenent “worked out pretty fair,” observed M. Goshorn.

After her daycare business ended,? Ms. Goshorn went to work
for the Kmart Corporation part-time and for the Calvert County
School Systemas a part-tine cook. Eventually, she I eft both jobs
to work full-tinme as a cook for the Prince George’ s County School
System the position she currently holds. As a full-tinme cook,
Ms. CGoshorn earns $9.36 an hour and works thirty hours a week.
Al t hough she works only thirty hours a week, the circuit court,
wi t hout objection fromMs. Goshorn, inputed forty hours of work a
week to Ms. Goshorn and, based on that nunber of hours, concl uded
that she earned $1622.40 per nonth.

Maki ng further professional advancenent problematic, Ms.
Goshorn reads at a third grade level and, as her testinony
di scl osed, she had great difficulty in understandi ng and preparing
a financial statenent for the divorce proceedings. G ven “Ms.
Goshorn’s education and her skills,” the circuit court concl uded,
“it is inpossible for her to be wholly self-supporting . ”

In June 2000, Ms. Goshorn took the children and left the
marital hone to nove in with her sister in St. Miry' s County.
There, she lived with her children, her sister, and her brother-in-

law in a house that was partly owned by a M. Janmes Boswel . At

2 There is some dispute as to why Ms. Goshorn is no longer a |licensed
daycare provider. Ms. Goshorn testified that she Il et her license | apse at the
i nsistence of M. Goshorn because he was “afraid [they] woul d get sued.” But M.
Goshorn testified that Ms. Goshorn quit the daycare busi ness because her daycare
parents no | onger needed her services.



some point a relationship between M. Boswell and appellee
devel oped because, at the tine of the divorce proceedings, the tw
were |iving together. That |iving arrangenent apparently began
when Boswell noved into the St. Mary’s house in Novenber 2000
Several nonths |ater, M. Boswell and Ms. Goshorn noved to Lusby,
Maryl and, where they rented a three bedroom honme and shared
expenses.
Procedural History

On July 21, 2000, M. Goshorn filed a conplaint for absolute
divorceinthe Crcuit Court for Calvert County seeking principally
a divorce, custody of the parties’ children, and child support.?
A year later, on August 9, 2001, Ms. Goshorn responded by filing
a counterclaim seeking a divorce, custody of the two mnor
children (Sarah having by now reached adul thood), child support,
and permanent alinony. Before the counterclaimwas filed, however,
a custody hearing was held on February 18, 2001. Seven nont hs
after that, the circuit court issued an order, granting the parties
joint custody of the mnor children, but awarding M. Goshorn
primary “physical and residential custody” of all three children on

a pendente lite basis.*

3 In that conplaint, M. Goshorn also requested a reasonable sum for
househol d expenses, exclusive use and possession of the famly home, a
decl aration that the furniture and furnishings in the famly home are famly use
personal property, and an order allowing M. Goshorn to claimthe three m nor
children as exenptions on his taxes.

4 The court’'s order included Sarah, but she had, by that point, reached
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On August 16, 2001, the parties appeared before a donestic
relations nmaster solely on the issue of the divorce. At the
conclusion of that hearing, the nmaster stated he was “satisfied
that there’s been sufficient evidence produced to grant [M.
Goshorn] an actual divorce fromhis wife, Edna Goshorn.” The next
day, the Circuit Court for Calvert County granted M. Goshorn a
j udgment of absol ute divorce. In doing so, it stated “that al
ot her issues, including child support, custody and marital property
have been reserved and set for a future date before the Honorable
Warren J. Krug in this Court . . . .7

A hearing on the issues reserved began on January 23, 2002,
and continued on April 18, 2002. On the first day of what was,
despite its conclusion three nonths later, only a two-day hearing,
M. Goshorn’s counsel noved to prohibit any testinony relating to
alinmony on the ground that the divorce decree “did not reserve
alinmony specifically.” Di sagreeing, Ms. Goshorn’s attorney
asserted that he had raised the issue during the divorce hearing,
t hat opposi ng counsel had orally assured himthat it was preserved,

and that the court’s divorce decree reserved “all other issues.”
After hearing from both sides, the court ruled that it was
“reserv[ing] on the alinony issue,” but would permit Ms. Goshorn

to testify about natters relevant to that issue.

the age of majority. The order was issued on September 18, 2001, and Sarah
turned eighteen in July of that year.



court

awarded Ms. Goshorn indefinite alinmony in the anount

$1,500 a nmonth. In doing so, it stated:

Ckay. Let ne address the issue of
alinmony first. In looking at the factors in
11.106, the Court has to consider the twelve
factors that are listed in that section: the
ability of the party seeking alinony to be
wholly or partly self-supporting. | think in
view of Ms. Goshorn’s education and her
skills that is inpossible for her to be wholly
sel f-supporting and it woul d be very difficult
for her — she can partly sel f-support herself,
but I think not to the extent that she can
fully self-support herself.

The time necessary for her to gain
sufficient education and training to enable
the party to find suitable enploynment, | don’t
think that would be possible in Iight of her
education and her skills.

The standard of living the parties have
est abl i shed. | agree they’ ve established a
m ddl e inconme or a fairly reasonabl e standard
of living. Nothing outlandish. Nothing — |
think it’s a fairly nodest standard of |iving.

Duration of the marriage. The parties
were married about twenty years, twenty-one
years.

Contri butions, nmonetary and non-nonetary
of each party to the well-being of the famly.
| think they both contributed. M. Goshorn
was the prinmary breadwi nner. Ms. Goshorn was
honme raising the children, caring for them
Al so did some — had sone incone.

Crcunstances that contributed to the
estrangenent of the parties. | think that's a
fairly neutral factor. | think these parties
just grew apart. Ms. Goshorn testified that
M. Goshorn was controlling and that was
sonmet hi ng that was not acceptable to her, and

When that hearing concluded three nonths |ater, the circuit
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| think they finally grew apart.

Age of the parties. There is a few years
age difference. | think, what, eight or nine
years difference in the ages. Somewher e
around that.

Physical and nental condition of each
party. Both parties seemto be physically in
good shape and nentally in good shape except
that M. Goshorn’s — excuse ne. Ms.
Goshorn’s abilities are not up to the extent
that M. CGoshorn’s are and | think never wll
be.

The ability of +the party from whom
alinony is sought to nmeet that party’ s needs
while neeting the needs of the party seeking

al i nony. | think — certainly | think M.
Goshorn has the ability to neet his needs
while neeting Ms. Goshorn's - or while

neeting the needs of Ms. Goshorn.

There is no agreenment between the
parties.

Fi nanci al needs and financial resources
of each party, including income and assets,
i ncluding property [that] does not produce
income. Cearly M. Goshorn has nuch nore in
this way. Any award under 8-205 and 8-208 — |
need to make sure | got those correct. 8-205
is a nonetary award, which I’'Il cone to in a
fewmnutes. And 8-202 is use and possessi on.
[l conme to both of those in just a mnute.

The nature and anount of the financial
obligations of each party. | don’t think
we’'ve had nuch testinony or significant
testinmony. Cbviously, there is a nortgage on
the house and | don't believe there is any
significant anmount ot herw se.

Ri ght of each party to receive retirenent

benefits. Ms. Goshorn has just started
getting a — being covered under a retirenent
pl an. M. Goshorn has twenty plus years of

Federal service where he has — has the right



to receive those retirenent benefits.
And | don’t think factor twelve applies.

The other issue to look at is the issue
of whether this should be rehabilitative
alinony or indefinite alinony. The | aw favors
rehabilitative alinony, but the factors to be
considered are the ability of the party
seeking alinmony to be wholly or partly self-
supporting, and the time necessary for the
party seeking alinmony to gain sufficient
education or training to enable that party to
find suitable enpl oynent.

| don’t think Ms. Goshorn will ever get
to the point where she is able to earn incone

that — or, excuse ne, find a job that would
permt her to earn an incone that would fully
support herself or that would be — it woul d be

sui t abl e enpl oynent.

So based on that | find that thereis, in
fact, a basis for an award of indefinite
al i nony.

The court conti nued:

Al right. Let me get back to the
alinony. This is a case in which we have two
i ndi vi dual s whose incone is truly disparate.
M. CGoshorn’s incone is al nbst Seven Thousand
Dollars a nonth. Ms. CGoshorn, if she worked
forty hours a week, would be Sixteen Hundred
and Twenty-Two Dollars and Forty cents per
nont h.

Based on all of this, | amgoing to order
that Ms. CGoshorn receive indefinite alinony
in the ampbunt of One Thousand Five Hundred
Dol | ars per nonth.
In sum the court found that “in view of [Ms. Goshorn’s]
education and her skills” it would not be possible “for her to be

wholly self supporting” or “to gain sufficient education and



training to enable [her] to find suitable enploynment.” It further
concluded that the parties’ respective incomes were “truly
di sparate.” And, based on these findings, the court ordered M.
Goshorn to pay Ms. Goshorn $1,500 a nmonth in indefinite alinony.

In the witten order that followed, the court also awarded
Ms. Goshorn 50%of the marital portion of M. Goshorn’s retirenent
pension on an as, if, and when basis; the right to elect to receive
a survivor annuity in M. CGoshorn's retirenent pension; a one-third
interest in M. Goshorn’s thrift savings plan; and, “if jointly-
titled, half of the proceeds of the sale of the famly hone after
the expiration of any use and possessi on order.”

The order further awarded M. Goshorn sol e | egal and physi cal
custody of the two minor children, John and Zachary, and granted
M. Goshorn use and possession of the famly home until July 1,
2004. Although the court found, as the parties agreed, that the
now ei ghteen-year-old Sarah was a “destitute adult child,” it
excluded her in <calculating Ms. Goshorn’s <child support
obligation. The court explained its actions, by stating that Sarah
is “currently receiving Social Security incone benefits and is
t herefore considered self supportive . . . .~

After the hearing, but before the witten order was issued,
counsel for M. Goshorn prepared and submtted a child support
obl i gati on wor ksheet, whi ch cal cul ated Ms. Goshorn’s nonthly child

support obligation for the two mi nor children at $703.27. And that
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was the figure that the court ordered Ms. Goshorn to pay in child
support for the parties’ two mnor children, John and Zachary. The
wor ksheet, it should be noted, reflected that Ms. Goshorn’s child
support obligation of $703. 27 included her share of $273 a nonth in

wor k-related child care expenses.

DISCUSSION
I
IVE . Goshorn contends that the circuit court | acked

jurisdiction to award Ms. Goshorn indefinite alinony because it
did not reserve Ms. CGoshorn’s claimfor alinony when it granted
M. Goshorn’s request for a judgnment of absolute divorce. e
di sagr ee.

In Maryland, the circuit court has inherent power to reserve
the issue of alinony when it enters a decree of divorce. Turrisi
v. Sanzaro, 308 MJ. 515, 526 (1987). Reserving the right to award
al i nony enables the court to award alinony |long after the divorce
decree, when it is appropriate to do so. 1d. at 522. But, “[i]f
at the tinme of the divorce the court fails to either award ali nony
or reserve the right to award alinony at a later date, it is
forever barred fromordering it.” Blaine v. Blaine, 97 M. App
689, 701 (1993), arfrf’d, 336 M. 49 (1994); see also Turrisi, 308
Ml. at 521-22.

Here, the record reflects that the court reserved jurisdiction

to award alinony after the entry of the divorce decree on August
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17, 2001. The judgnent for absolute divorce issued on August 17,
2001, specifically stated that “all other issues including child
support, custody and marital property have been reserved and set
for a future date before the Honorable Warren J. Krug in this
Court.” (Enphasi s added). Those words were, to be sure, not
intended to reserve only the three enunerated issues -- child
support, custody and marital property — for future consideration.
Those three issues are only given as exanples of “all” of the
“ot her issues” that “have been reserved and set forth for a future
date before the Honorable Warren J. Krug . . . .~
M . Goshorn nonet hel ess contends that an order reserving “al

other issues” is insufficient to reserve jurisdiction to award
alinony after a divorce. To bolster that claim he cites
Speropulos v. Speropulos, 97 Ml. App. 613 (1993), which held that
the circuit court’s reservation of “all property issues,” after
granting a divorce, was insufficient to reserve jurisdiction to
make a post-divorce award of alinony. 1I1d. at 618. At the tine the
circuit court in Speropulos entered a judgnment of divorce, it

reserved jurisdiction over “all property issues including nonetary
award, if any . . . for future determnation.” 1d. at 617. Noting
that there is a distinction between alinony and the di sposition of
property, we concluded that “a reservation as to ‘all property

issues’ is insufficient to retain jurisdiction over the issue of

alinmony.” 1d. at 618.
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But, here, the circuit court did not limt its reservation to
just “property issues.” Rather, the court extended its reservation

to “all other issues,” which presumably included Ms. Goshorn’s
counterclaimfor alinmony. Indeed, this Court noted in Speropulos
that had the circuit court utilized broad termnology, such as
““this <court shall have <continuing jurisdiction in these
proceedings,’” the court’s order would have been sufficient to
reserve jurisdiction to award alinony. See id. at 617-18 (quoting
Flood v. Flood, 16 Md. App. 280, 286 (1972) (quoting Reed v. Reed,
11 Md. App. 396, 399 (1971))). The court’s order in this case was

therefore sufficiently broad to reserve jurisdiction on that issue.

Mor eover, when the master stated at the August 16, 2001,
di vorce hearing that “[a]ll other matters, including child support,
custody, nmarital property, have been reserved and set for
(i naudi bl e) before Warren Krug in this court (inaudible),” the
fol | owi ng exchange occurred between Ms. Goshorn’s counsel and the

donestic rel ati ons naster:

[COUNSEL]: “All the issues would include
alinony. At the last second, ny client filed
a counterclaimand I —,”

[ MASTER]: “I see. W' ve included everything
in the (inaudible).”

[ Counsel]: “I just want to make sure. | don’'t
want anyt hing (inaudible).”

[ MASTER] : “Ch, yes. (kay.”

-13-



Al t hough parts of this exchange are inaudi ble, the transcript
clearly suggests that the parties addressed Ms. Goshorn’s alinony
claim that the master was aware of that claim and that the naster

intended to reserve it with all other issues for |ater review
II

M. Goshorn clainms that, in applying the twelve factor
alinony test of FL 8 11-106(b), the circuit court ®“assuned and
m sapplied facts not in evidence.” Specifically, he contends the
court “erred on the evidence pertainingto factors 1,2,6,9, and 11"
and that Ms. Goshorn “failed to neet her burden of proof for
either indefinite or rehabilitative alinony.” Nei t her of these
clains can wthstand scrutiny; but, because the trial court
incorrectly calculated M. Goshorn’s incone, we shall vacate the
circuit court’s award of indefinite alinony and remand this case to
that court to nmake whatever changes it nay deem appropriate, if

any, in light of this mscalculation.

A. The Court’s Findings With Respect to the Twelve Factor Alimony
Test

As noted, M. GCoshorn contends the court “assuned and
m sapplied facts not in evidence” in applying the twelve factor
alinmony test of FL 8 11-106(Db). We begin our analysis of this
claimby noting that it is not cast in the words of the applicable
standard of review. The standard we nmust apply in evaluating this

claimrequires us “to accord great deference to the findings and
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judgnments of [the] trial [court],” see Tracey v. Tracey, 328 M.
380, 385 (1992), unless the circuit court’s factual findings were
clearly erroneous, M. Rule 8-131(c), or its judgnment was an
“arbitrary use of discretion.” See Blaine, 97 M. App. at 698.
Applying that standard, it appears that M. Goshorn’s clains, at
| east as to sone of the findings of fact made by the circuit court,

have sone nerit.

FL 8 11-106(b) provides that the court shall consider twelve
factors in determning whether to nake an alinony award. Wth

respect to those factors, this Court has stated:

I n maki ng an award of alinony, the trial court
is required to consider all of the factors set
forth in F.L. 8 11-106(b). To be sure, the
court "need not wuse formulaic |anguage or
articulate every reason for its decision with
respect to each factor. Rat her, the court
must clearly indicate that it has considered
all the factors.” |If the court fails to make
clear that it has considered all of the
factors, then the record, as a whole, nust
reveal that the court's findings were based on
a review of the statutory factors.

Digges v. Digges, 126 Ml. App. 361, 387 (1999) (quoting Doser v.

Doser, 106 M. App. 329, 356 (1995)) (citations omtted).

Trial court judges are vested “with a great deal of liberty to
weigh the relevant factors and arrive at fair and appropriate
results.” Blaine, 97 MI. App. at 699. At bottom the over-riding

objective of the court is to do equity. See Tracey, 328 M. at
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393-94 (“Cenerally speaking, alinony awards,

statute,

are founded upon notions of equity; equity

t hough aut hori zed by

requires

sensitivity to the nerits of each individual case wthout the

imposition of bright-line tests . . . .” (citations omtted)).

The twel ve factors are:

(1) the ability of the party seeking alinony
to be wholly or partly self-supporting;

(2) the time necessary for the party seeking
alinony to gain sufficient education or
training to enable that party to find suitable
enpl oynent ;

(3) the standard of living that the parties
establ i shed during their nmarriage;

(4) the duration of the marri age;

(5) t he contri butions, nonet ary and
nonnmonetary, of each party to the well-being
of the famly;

(6) the circunstances that contributed to the
estrangenent of the parties;

(7) the age of each party;

(8) the physical and nental condition of each
party;

(9) the ability of the party fromwhom ali nony
is sought to neet that party's needs while
neeting the needs of the party seeking
al i nony;

(10) any agreenent between the parti es;

(11) the financial needs and financi al
resources of each party, including:

(i) all inconme and assets, including property
t hat does not produce incone;

-16-



(ii) any award made under 88 8-205 and 8-208
of this article;

(ti1) the nature and anount of the financi al
obligations of each party; and

(iv) the right of each party to receive
retirenent benefits; and

(12) whether the award would cause a spouse
who is a resident of a related institution as
defined in § 19-301 of the Health-General
Article and from whom alinony is sought to
becone eligible for nedical assistance earlier
t han woul d ot herw se occur.

FL § 11-106(b).

Al t hough the court did dutifully consider all twelve factors,
the court erred, M. Goshorn naintains, in applying factors one,
two, six, nine, and eleven to the facts of this case. Factors one
and two are so closely related that we shall consider them
t oget her.

1. Factors One and Two - the Ability of the
Party Seeking Alimony to be Wholly or Partly
Self-Supporting and the Time Necessary for the
Party Seeking Alimony to Gain Sufficient
Education or Training to Enable That Party to
Find Suitable Employment

In the words of the applicabl e standard of review - though not
necessarily M. Goshorn’s - M. Goshorn in essence contends that
t he court erroneously found that Ms. Goshorn woul d never be whol |y
sel f-supporting and would never be able to obtain education and
trai ning necessary for suitable enploynent. W disagree.

At the time of the proceedings, Ms. Goshorn earned | ess than

-17-



$10 an hour,® and the trial essentially concluded that Ms. Goshorn
woul d never progress beyond her current status in the | abor market.
There is anple support for this finding in the record.

Ms. Goshorn testified that, at age forty-two, she had been
assessed as reading at a third grade |evel. M. Goshorn
corroborated this testinony, stating that he was aware that Ms.
Goshorn had difficulty reading and was not surprised that she had
been assessed at that |level. Moreover, the record plainly shows
that Ms. Goshorn had nore than a little difficulty in conpleting
a basic financial statenent. That and, the nenial nature of nost
of her prior enploynent, led the court to conclude that Ms
Goshorn’s “education and skills” place formdable limts on her
ability to “find suitable enploynent.” For these reasons, we

cannot conclude that the court’s finding was erroneous.

2. Factor Six - The Circumstances
Contributing to the Estrangement of the
Parties

M. Goshorn contends that the court erroneously concl uded t hat
the circunmstances surroundi ng the estrangenent of the parties was

“a fairly neutral factor.” Yet, we note that his brief does not

5> Parenthetically, we note that, according to a report prepared for the
Center on Poverty Solutions, a Maryland non-profit organization, the “self-
sufficiency wage” for a single adult in Calvert County is $10.21 an hour, or
$1,798 a nont h. Di ana Pierce, Ph.D. & Jennifer Brooks, The Self-Sufficiency
Standard for Maryland 49 (2001) (prepared for the Advocates for Children and
Yout h and The Center for Poverty Solutions). Ms. Goshorn’s incone is belowthe
“self-sufficiency wage.” As a single adult living in Calvert County, she is
earning $9.36 an hour, or $1,622.40 a nonth.

18-



present any facts supporting this claim Moreover, there is
sufficient evidence to support the court’s finding. Test i nony
presented at the divorce hearing indicates only that the parties
voluntarily separated. Accordingly, the court’s finding that the
estrangenent was “a fairly neutral factor” is beyond cavil.

3. Factor Nine - The ability of the Party

from whom Alimony 1s Sought to Meet that

Party's Needs While Meeting the Needs of the

Party Seeking Alimony

M. Goshorn clains that the court erred by concl uding that M.
Goshorn had the ability to neet his needs while neeting the needs
of the Ms. Goshorn. Once again, however, M. Goshorn’s brief does
not present any facts supporting a clai mwhich he advances, while,
as before, the record clearly contradicts his assertion.

That the record does not contain a financial statenent
prepared by M. Goshorn, nor testinony about his nonthly expenses
is a reflection of choices made by M. Goshorn and his counsel.
There is, however, evidence of M. CGoshorn’s needs in the Joint
Statenent of Parties Concerning Marital Property and Non-nmarit al
Property. That statenent, which was conpleted by M. Goshorn,
asserts that there was a $63,000 outstanding nortgage on the
marital hone, and there were no liens on any of his autonobiles.
It therefore appears from the record that M. Goshorn’s |iving
expenses are nodest.

On the other hand, M. Goshorn earned $69,992 a year, or

$5,832.67 a nonth, in 2001. He al so had about $36,000 in his
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thrift savings account. Gven this evidence, the court’s finding
that M. CGoshorn has the ability to nmeet his needs, while neeting
Ms. Goshorn’s, was not clearly erroneous.

4, Factor Eleven - the Financial Needs and
Financial Resources of Each Party

M. Goshorn also contends that the court’s findings with
respect to the parties’ financial needs and resources were clearly
erroneous. In part, we agree: the court did over-estimate M.
Goshorn’s financial resources.

The court estimated M. Goshorn’s nonthly i ncome was “al nost
seven thousand dollars a nmonth.” This estimate is inconsistent
with the evidence presented. M. Goshorn’s inconme in 2001 was
$69, 992. Hence, M. Goshorn’s actual nmonthly i ncone was $5, 832. 67
a nonth, which is al nost 20%I| ower than the court’s estimate inits
alinony award. We therefore conclude that the court’s findings
with respect to M. Goshorn’s financial resources were erroneous
and remand this matter to the circuit court to reconsider its
alinony award in light of this error.

Furt hernore, because we are vacating the court’s alinony award
on the grounds that it over-estimated M. Goshorn’s i nconme, we mnust
al so vacate the marital property award, because any significant
change in alinony requires the court to reassess its nonetary
awar d. C.f. Melrod v. Melrod, 83 M. App. 180, 195 (1990)
(“[Vvacating the nonetary award] necessitates vacation of the

al i nony as well, since any significant change in the nonetary award
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Wil require the court to reassess its alinony award.”).
B. The Court’s Award of Indefinite Alimony

M. Goshorn contends Ms. Goshorn failed to nmeet her burden of
proof for indefinite alinony. He further maintains that the
“[circuit] court did not find nor conclude the parties’ standard of
living was unconsci onably disparate.” W find no nerit in either
claim

We begi n our anal ysis by noting “the purpose of alinony is not
to provide a lifetine pension.” Tracey, 328 Md. at 391. Rather,
alinony is designed “to provide the recipi ent spouse an opportunity
to becone self-supporting.” Id. (quoting the Report of the
Governor’s  Comm ssion on Donesti c Rel ations 2 (1980)).
Nonet hel ess, “[i]n cases where it is either inpractical for the
dependent spouse to becone self-supporting, or in cases where the
dependent spouse will be self-supporting but still a gross inequity
will exist, a court may award alinony for an indefinite period.”
Roginsky v. Blake-Roginsky, 129 Ml. App. 132, 141 (1999). Maryl and
favors rehabilitative alinony over indefinite alinmony, Tracey, 328
Ml. at 391; therefore, indefinite alinmony should be awarded only in
exceptional circunstances. See Turrisi, 308 Md. at 525. A court

may award indefinite alinony if it finds that:

(1) due to age, illness, infirmty, or
disability, the party seeking alinony cannot
reasonably be expected to nmke substanti al
progress toward beconi ng sel f-supporting; or
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(2) even after the party seeking alinony wll
have nade as nuch progress toward becom ng
sel f-supporting as can reasonably be expect ed,
the respective standards of living of the
parties wll be unconscionably disparate.

FL § 11-106(c).

M. Goshorn correctly asserts that Ms. Goshorn, as the
econom cal | y dependent spouse seeking indefinite alinony, bears the
burden of proving the need for indefinite alinony. Crabill, 119
Md. App. 249, 260-61 (1998); Thomasian v. Thomasian, 79 M. App.

188, 195 (1989). That burden has been net.

As previously indicated, the record supports the circuit
court’s finding that Ms. Goshorn has nade all of the progress
toward becom ng self-supporting that can reasonably be expected.
And, even then, as we have previously noted, she is barely self-
supporting.®

The court al so concl uded that the parties’ incones were “truly
di sparate”: even after inputing an additional ten hours of wages
per week to Ms. Goshorn’s incone, Ms. Goshorn made only 27. 8% of
M. Goshorn’s actual nonthly salary.’ This, to be sure,

constitutes a gross disparity. W hasten to note, however, that

6 See supra note 5.

7 In conputing what percentage Ms. Goshorn’s nmonthly income was of M.
Goshorn’s nmonthly salary, we used the monthly figure he testified was his nonthly
income, $5,832.67, and not the erroneous figure used by the circuit court of
$7, 000. If we had used that figure, Ms. Goshorn’s monthly income would only
have been 23.2% of M. Goshorn’s.
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“Ia]l though a significant mat hemati cal disparity inincone, present
and future, is not necessarily a sufficient conditionto justify an
award of indefinite alinobny, it is nonetheless a necessary
condition.” Ware v. Ware, 131 Ml. App. 207, 229-30 (2000). But
mat hematical disparity is only the starting point of an
unconscionability analysis. The Court of Appeals has stated:

Wiile the mathematical conparison of the

i ncones of the parties is the starting point

of the analysis, it is never conclusive. As

the statute provides, the disparity must be

“unconsci onabl e, ” a determ nation whi ch

requires t he application of equi tabl e

considerations on a case-by-case Dbasis,

consistent wth the trial court’s broad

discretion in determning an appropriate

awar d. As neither § 11-107 nor § 11-106(c)

provi des specific guidance with regard to

maki ng this determ nation, the court nust | ook

to the factors wunder § 11-106(b), which

provi de gui dance in determ ni ng an appropriate

awar d.
Blaine, 336 MI. at 71-72; see also Ware, 131 M. App. at 232-33
(“[A] finding of a mathematical disparity will not automatically
trigger an award of indefinite alinony and . . . the trial judge
nmust carefully consider all of the twelve factors spelled out by §
11-106(b) that are pertinent to a particular case.”). O course,
“the greater the disparity, the nore likely that it will be found
unconsci onabl e, all other factors remaining equal.” Roginsky, 129
Md. App. at 147. And it is worth nmentioning that Maryland s
appel l ate courts have upheld indefinite alinony awards in cases

wi t h conparabl e, and even substantially snmaller, disparitiesinthe
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parties’ incones.?

In this case, the parties’ disparity is consistent with, and
in sonme instances greater than, other cases in which Maryland s
appel l ate courts have upheld an award of indefinite alinony. See
id. Furthernore, the court went beyond the mat hematical disparity
and adequately considered all of the relevant factors in FL § 11-
106(b) . W therefore cannot say that the court abused its
di scretion in awarding Ms. Goshorn indefinite alinony.

Appel | ant contends, however, that the circuit court did not
find the parties had an “unconscionable disparity” in their
standards of Iliving when it awarded Ms. Goshorn indefinite
alinony. W disagree. Although the circuit court did not use the
term “unconscionable,” that is not fatal to the circuit court’s
award when it was at least inplicit inits ruling. In Tracey, the

circuit court did not use the term “unconscionable” in awarding

8 In Lee v. Lee, 148 MJ. App. 432, 448-49 (2002), cert. denied, 374 M.
83 (2003), this Court noted:

In ascendi ng order, Maryland cases have found that the
chancel lor did not err in granting indefinite alinmny to
a spouse whose potential income, when conmpared to the
non- dependent spouse's incone, bore the followi ng
percentage relationship: (1) 22. 7% - Blaine v. Blaine,
97 Md. App. 689, 708, 632 A .2d 191 (1993), arfrf'd, 336
Md. 49, 646 A.2d 413 (1994); (2) 25.3% - Ware v. Ware,
131 Md. App. 207, 230, 748 A.2d 1031 (2000); (3) 28% -
Tracey v. Tracey, 328 M. 380, 392-93, 614 A .2d 590
(1992); (4) 30% - Dpigges v. Digges, 126 Md. App. 361,
388, 730 A.2d 202 (1999); (5) 34% - Kennedy v. Kennedy,
55 Md. App. 299, 307, 462 A.2d 1208 (1983); (6) 34.9% -
Broseus v. Broseus, 82 M. App. 183, 196-97, 570 A.2d
874 (1990); (7) 35% - Bricker v. Bricker, 78 M. App.
570, 576-77, 554 A.2d [*449] 444 (1989); and (8) 43% -
Caldwell v. Caldwell, 103 M. App. 452, 464, 653 A.2d
994 (1995).
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indefinite alinmony. See 328 M. at 384. There, the trial judge
concl uded:

“The wife [is] working, and I don’t think
she can get any better job than she has now.
She is not able to support herself; the
husband i s.

There was the question of rehabilitative
alinony, and that’s certainly out of the
guesti on. The wife has not done well in
school. Even going back to pick up a couple
of courses, they’'re not going to open up any
doors to her. . . . [Slhe is at a |evel,

probably the best that’s she [sic] going to
obt ai n.

| think she is entitled to indefinite
al i nony because of her needs and the disparity
between their rel ative incones.
328 Md. at 384. On appeal, the Court of Appeals upheld the circuit
court’s decision to award indefinite alinony. 1d. at 394.
Simlarly, in this case, the circuit court did not use the
term “unconsci onabl e,” but it nonethel ess considered the equities
of the case and decided, in light of these equities and the
parties’ “truly disparate” incones, to award Ms. (Goshorn
i ndefinite alinony.
Wre it not for the circuit court’s mscalculation of M.
Goshorn’s incone, there would be nore than adequate basis upon
which to affirmthe court’s award of indefinite alinony. Because

of that error, however, we are conpelled to vacate that award and

remand this issue to the circuit court for reconsideration.
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III

M. Goshorn contends that the circuit court erroneously
cal cul ated Ms. Goshorn’s child support obligation for two reasons:
(1) it failed to include support for Sarah, the parties’ “destitute
adult child,” because it found her to be self-supporting; and (2)
it failed to include daycare expenses in Ms. CGoshorn’s child
support obligation for all three children. W agree that the court
erred in determ ning that Sarah was sel f-supporting, but we do not
agree that the circuit court failed to include daycare expenses in
Ms. Goshorn’s child support obligation for all three children.
A. The Obligation to Support a Destitute Adult Child

In Maryland, it is a m sdeneanor for a parent with sufficient
nmeans “to neglect or refuse to provide [a] destitute adult child
with food, shelter, care, and clothing.” FL 8§ 13-102. A
“destitute adult child” is “an adult child who: (1) has no neans of
subsi stence; and (2) cannot be self-supporting, due to nmental or
physical infirmty.” I1d. 8 13-101(b). |In applying this standard,
“[t]he child need not be penniless, nor may he be profligate. The
duty of support arises when the child has insufficient resources
and, because of nental or physical infirmty, insufficient income
capacity to enable himto neet his reasonable |iving expenses.”
Presley v. Presley, 65 M. App. 265, 277-78 (1985) (enphasis in

original). And in nmaking this determnation, “[t]he court can
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examne the child' s available assets, his eligibility for
disability or other assistance, and his earning capacity and wei gh
them against what he reasonably needs to provide a proper
subsi stence level.” Id at 278.

Maryl and’ s appellate courts have held that the |legislature
intended “to place failure to support an incapacitated child on
equal footing with failure to support a mnor child.” Smith v.
Smith, 227 M. 355, 360 (1962); see also Stern v. Stern, 58 M.
App. 280, 295 (1984) (“Since the Court of Appeals has held that the
| egislature intended ‘to place the failure to support an
i ncapacitated child on equal footing with failure to support a
mnor child,” it follows that the procedure and renedies for the
enforcement of that right nust also be ‘on equal footing.”"
(quoting Smith, 327 Mi. at 360)). Therefore, the duty to support
a “destitute adult child” is enforceable in equity, and the court
may order support paynents for a “destitute adult child.” See
Smith, 227 M. at 360; Presley, 65 M. App. at 275-76; Stern, 58
Mi. App. at 295-96

In this case, the parties agreed, and the court deterni ned,
that Sarah is a “destitute adult child” under FL § 13-101(b). M.
Goshorn conceded that Sarah has the “nentality of a three or four
year old,” and that she has difficulty even attending to her
personal hygi ene. Yet, because Sarah tenporarily receives SS|

benefits, the circuit court concluded that although she was a
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“destitute adult child,” she was “sel f-supportive.” Specifically,
the court stated:

By consent of the parties, their ol dest child,

to wt: Sarah E. Goshorn, born July 28, 1983,

is determined to be an adult child pursuant to

[FL 8 13-101(b)] but is currently receiving

Soci al Security inconme benefits and is

therefore considered self supportive and not

considered in the order for the purpose of

cal cul ations of child support;

By concluding that Sarah was both a “destitute adult child”

and “sel f-supportive,” the circuit court erred. To designate Sarah
as both is a contradiction in ternms, or to use the word currently
i n vogue, an “oxynoron.” Sarah cannot be both because a “destitute
adult child” is by definition an adult child “who has no neans of
subsi st ence.”

But, at stake here is nore than a catachresis. By designating
Sarah as self-supportive and then leaving that issue, the court
ski pped the first and necessary task of determ ni ng whet her and how
the child support guidelines should be applied to her and what
support should be paid now and in the future if the SSI benefits
end upon her twenty-first birthday.

Once the court determ ned that Sarah was a “destitute adult
child,” its next step should have been to apply the child support
guidelines in FL 8 12-204 to determne the Goshorns’ support
obligation for Sarah. Al though there are no reported cases

addr essi ng whet her the child support guidelines apply to “destitute

adult child[ren],” this Court held in Stern that because “the
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| egislature intended ‘to place the failure to support a [destitute
adult child] on equal footing with failure to support a mnor
child,” it follows that the procedure and renedies for the
enforcenment of that right nust al so be ‘on equal footing.”” 58 M.
App. at 295 (quoting Smith, 227 Ml. at 360). W therefore instruct
the circuit court that the child support guidelines are applicable
to destitute adult children as they are to minor children.

The next question is whether Sarah’s SSI benefits should then
have any effect on the Goshorns’ obligation under the child support
gui del i nes. To answer that question, we begin by noting that
“[t]here is a rebuttable presunption that the amount of child
support which would result from the application of the child
support guidelines set forthinthis subtitle is the correct anount
of child support to be awarded.” FL § 12-202(a)(2)(i) (2003 Cum
Supp.). That presunption is not indulged in all situations. In
fact, the court nay deviate from the guidelines if their
application would be “unjust or inappropriate.” 1d. 8(a)(2)(ii).
But, in making such a determnation, the court “shall nake a
witten finding or specific finding on the record stating the
reasons for departing fromthe guidelines.” 1d. 8 (a)(2)(v). The
finding shall state: “[T] he anount of child support that woul d have
been required under the guidelines; how the order varies fromthe
gui delines; and how the finding serves the best interests of the

child, . . ." Id.; see also Drummond v. State, 350 MI. 502, 517
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(1998). That did not occur here. The court sinply declared Sarah
“sel f-supportive” without applying the child support guidelines and
then considering how the SSI benefits should affect that
obligation. Sinply because an adult child receives SSI benefits
does not necessarily render that child self supporting.

For exanple, in Stern, 58 M. App. 280, the circuit court
awarded child support for a “destitute adult child,”® who was a
ni neteen year old, living on his ow, and receiving SSI benefits.
Id. at 289, 294. W affirmed, noting that because of his mgjor

medi cal problens, his famly had to provide “the bulk of his

support.” Id. at 294. In ordering support, the circuit court
found, and we agreed, that he was a “destitute adult child.” 1Ia
at 295.

It is inportant to note, however, that the child support
gui delines do not provide for the automatic application of Social
Security benefits directly against the obligor’s support
obligation. Drummond, 350 Md at 516; Ley v. Forman, 144 M. App.
658, 674 (2002); Anderson v. Anderson, 117 M. App. 474, 483
(1997), vacated on other grounds, 349 M. 294 (1998). |Indeed, the
benefits are by no neans an automatic credit or necessarily a
dol lar for dollar set off against a child support obligation. See

Drummond, 350 Md. at 519; Ley, 144 M. App. at 674; Anderson, 117

° This finding was based on former Art. 27 § 97. See id. at 293-94, But
as this Court noted in Presley, FL 8§ 13-101(b) is derived from this former

statute without substantive change. 65 M. App. at 277.
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Md. App. at 482-83.

In Ley, this Court stated that the policy behind this rule is
that “[relieving] a parent of his or her obligation because the
child receives a benefit to which he or she is entitled from sone
ot her source would not ordinarily be consistent with [the parent’s
duty to provide for the maintenance of their children.]” 144 M.
App. at 671. Furthernore, “[t]his approach puts a child of
separated parents in the sanme situation as a child of parents
because it allows the child to maintain the sane standard of |iving
as if the parents had not separated.” Ley, 144 M. App. at 672
(quoti ng Drummond, 350 Md. at 521). The same reasoni ng woul d apply
toa“destitute adult child.” W are therefore remanding this case
to the circuit court to reconsider Ms. Goshorn’s child support
obligations, to apply the child support guidelines, and to nake
required findings.

B. Child Care Expenses

Finally, M. Goshorn contends that the court erroneously
cal culated Ms. Goshorn’s child support obligation by failing to
i ncl ude daycare expenses for the children. This is incorrect. The
court added Ms. Goshorn’s inconme share of $273 in child care
expenses to her basic child support obligation.

FL 8 12-204(g)(1) provides that “actual child care expenses
i ncurred on behalf of a child due to enpl oynent or job search of

ei ther parent shall be added to the basic obligation and shall be
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di vided between the parents in proportion to their incones.”
Furthernore, “[c]hild care expenses shall be determ ned by act ual
famly experience, unless the court determ nes that the actual
famly experience is not in the best interest of the child” Id 8§
(9)(2)(i).

Ms. Goshorn’s basic support obligation, wthout adding child
care, was $586 a nonth.!® see FL 88 12-204(e), 12-204(k). But, the
court, wi thout explanation, ordered Ms. Goshorn to pay M. Goshorn
$703. 27 per nmonth for support of the mnor children. This amount
i ncl udes Ms. Goshorn’s incone share, 42.7%' of the parties joint
i ncome, of $273 in nonthly child care expenses.

CONCLUSION

We hold that the circuit court retained jurisdiction over the
issue of alinony after it granted M. Goshorn a judgnent for
absol ute divorce. W shall vacate the award of indefinite alinony
because of error nmade by the court in calculating M. Goshorn’s
i ncome. Because we are vacating the award of indefinite alinony,
we are required to vacate the court’s nonetary award because any
significant change in alinony will necessitate a reassessnent of
Ms. Goshorn’s marital property award.

Furthernore, we shall vacate the circuit court’s child support

10 This figure excludes support for Sarah.

I This percentage includes Ms. Goshorn's alinmony award
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award and remand this matter to that court to apply the child
support guidelines in FL § 12-204 to the support of all three
children. The court may consider Sarah’s SSI benefits as grounds
for departing fromthe guidelines, but only if it finds applying
the guidelines would be “unjust or inappropriate” and makes the
findings that a departure would be in Sarah’s best interests. W
further instruct the circuit court to determ ne what neans of
support Sarah will have after she reaches the age of twenty-one
and, in the event that the SSI benefits do end at twenty-one or are
reduced, to make an award of child support it deens would be in her
best interests. Finally, we hold that the circuit court properly
I ncl uded Ms. Goshorn’s share of the parties’ child care expenses
In determning Ms. Goshorn’s child support obligation.

JUDGMENT VACATED IN PART AND
AFFIRMED IN PART.

CASE REMANDED TO THE CIRCUIT COURT
FOR CALVERT COUNTY FOR FURTHER
PROCEEDINGS CONSISTENT WITH THIS
OPINION.

COSTS TO BE DIVIDED EVENLY BETWEEN
THE PARTIES.
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