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The principal issue before us in this case is whether
Maryl and' s adoption law allows a natural parent to adopt her own
legitimate children. |f such an adoption, although not authorized
by law, was neverthel ess the subject of a final decree, we nust
al so decide whether its legitinmacy can properly be challenged in
light of Maryland Code (1984, 1991 Repl. Vol.) 8 5-325 of the
Famly Law Article, which provides that "[a] court may not receive
a petition to invalidate a final decree of adoption because of a
procedural or jurisdictional defect unless the petition is filed
within 1 year after the entry of the final decree of adoption."!?

l.
The concept of adoption did not exist at conmmon | aw, hence, it

is purely a creation of statute. Beckman v. Boggs, = M. :

., A2d (1995 [No. 78, Septenber Term 1994, deci ded
March 22, 1995]. The Maryland Ceneral Assenbly has enacted a
conpr ehensi ve statutory schene governing adoption; it is codified
as Code, 88 5-301 through 5-330 of the Family Law Article. Id.

See al so Stanmbaugh v. Child Support Adnmin., 323 Md. 106, 110, 591

A.2d 501 (1991); In Re Adoption No. 9979, 323 Ml. 39, 58, 591 A 2d

468 (1991); Carroll County v. Edelmnn, 320 M. 150, 171-72, 577

A .2d 14 (1990). In this regard, we have said that "'the neasure of
the chancellor's authority [in an adoption proceeding] is the

[ adoption] statute.'™ 1n Re Adoption No. 9979, supra, 323 M. at

58 (quoting Spencer v. Franks, 173 Md. 73, 81, 195 A 306 (1937)).

1 Unless otherwi se indicated, all statutory references are to
t he Code (1984, 1991 Repl. Vol.), Famly Law Article.
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See al so Board of Education v. Browning, 333 Ml. 281, 286, 635 A. 2d

373 (1994) ("In Maryland, the general rule is that there can be no
adoption except under and in accordance with a statute."); Dawson

v. Eversberg, 257 Md. 308, 312, 262 A 2d 729 (1970). The foll ow ng

provisions of the current adoption statute are inplicated in the
instant case. First, the policies and procedures underlying the
adoption statute are deened to be socially necessary and desirable.

8§ 5-303(a). See also Beckman, supra, _ Ml. at _ . One of the

stated objectives of the statute is to protect children from"(i)
unnecessary separation from their natural parents; and (ii)
adoption by individuals who are unfit for the responsibility." 8§
5-303(b)(1). Another fundanmental purpose of the adoption lawis to
foster the creation of famlial affiliations where they did not
formerly exist.
According to 88 5-307(a) and 5-309(a) respectively, "[a]ny
i ndi vidual, whether a mnor or an adult, may be adopted"” by "[a]ny
adult.” The legal effect of the entry of an adoption decree is
t hat
"(1) the individual adopted:
(1) is the child of the petitioner for all intents and
pur poses; and
(it) i1s entitled to all the rights and privileges of and
is subject to all the obligations of a child born to the
petitioner in wedl ock;
(2) each living natural parent of the individual adopted
is:

(i) relieved of all parental duties and obligations to
t he individual adopted; and
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(i1) divested of all parental rights as to the individual
adopt ed; and

(3) all rights of inheritance between the individual adopted
and the natural relatives shall be governed by the Estates and
Trusts Article.”
8 5-308(b). According to this provision, an adoption decree endows
the adopted child with the status of a natural child of the

adoptive parents and bestows upon the adoptive parents all the

rights and obligations of a natural parent. Beckman, supra,
Ml. at

The primary consideration in adoption proceedings is the best
interest of the child. As we have so frequently held:

"[T] he controlling factor, or guiding principle, in both

cust ody and adoption cases is not the natural parents’

interest in raising the child, but rather what best
serves the interest of the child; the paranount

consideration is what will best pronote the child's
welfare, a consideration that is of 'transcendent
i nportance."'"

Petrini v. Petrini, 336 Ml. 453, 469-70, 648 A 2d 1016 (1994). See

also In Re Adoption No. 10941, 335 MJ. 99, 113-14, 642 A 2d 201

(1994); In Re Adoption No. A91-71A 334 M. 538, 561, 640 A 2d 1085

(1994).
.

Petitioner Dorothy Mae Green (Green) and David Brian Lenick
(Lenick) were married on April 21, 1979. They had three children:
Thomas Weston, born on Septenber 29, 1979, and Sarah Leeann and
Andrew Ryan (tw ns), born on August 29, 1980. The coupl e separated

in March of 1980. They were subsequently divorced on June 6, 1983.
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The court awarded G een custody of the three children, which she
has retained continuously since then except for about a year
bet ween 1987-1988 when the children resided with Lenick. The court
further ordered Lenick to pay child support in the anount of $50.00
per week.

Throughout the years following the couple' s separation and
di vorce, Lenick was consistently behind in his child support
paynments, accruing substantial arrearages over tine. Since 1990,
Green has received Aid for Famlies with Dependent Children (AFDC)
from Maryland to hel p her support her children. See Code (1957,
1991 Repl. Vol.) Art. 88A, 8 44A. To receive public assistance,
Green was required to assign her right to obtain child support
paynments from Lenick to the State. Over the years, Maryland's
Chil d Support Enforcenent Adm nistration (CSEA) attenpted to conpel
Lenick, currently a Pennsylvania resident, to satisfy his child
support obligation with little success. The State |odged wage
attachnments with Lenick's enployers, which were enforced by the
Pennsyl vani a courts pursuant to the Uniform Reci procal Enforcenent
of Support Act (URESA) codified as Code, 88 10-301 t hrough 10-340
of the Famly Law Article.

In May of 1991, Geen filed a petition in the Crcuit Court
for Carroll County to adopt her three legitimate children. Lenick
consented to the adoption as did the three children. On Septenber
3, 1991, the court entered a final adoption decree nanm ng G een as

the children's sole parent and changing the children's surnanme from



Lenick to Geen.? Even after entry of the final decree of
adoption, Lenick continued paying child support to the State and
the State continued sendi ng AFDC paynents to G een. About a year
| ater, however, Lenick filed a petition in a Pennsylvania court,
seeking to be relieved of his obligation to pay child support due
to the fact that his children had been adopted by their nmother. On
Novenber 25, 1992, the Pennsylvania court suspended Lenick's child
support obligation. At Maryland' s request, the Pennsylvania court
stayed the suspension on February 3, 1993, pending a Maryl and
court's determnation as to whether the adoption decree was valid.

I n March, 1993, Respondent Meg Sol | enberger, the Executive
Director of CSEA (the State), filed a Conplaint for Declaratory
Judgnent in the Crcuit Court for Carroll County, seeking to have
t he adoption of the children vacated on the ground that its entry
was contrary to both the |aw and public policy of Maryland. The
parties filed notions for summary judgnent; they agreed that there
was no genuine dispute as to any material fact in the case and that
summary judgnent was appropriate under the circunstances to decide
the question of whether, as a matter of law, a natural parent may
adopt her legitimate children in order to termnate her forner
spouse's parental rights. See Maryland Rule 2-501. The court

(Beck, J.) granted the State's notion and vacated the adoption

2 In April of 1985, Geen married a man nanmed Mark Janes
Green. The Greens have one child together, Mchael, who was born
on January 12, 1983. M. Geen did not joinin his wfe's petition
to adopt her three children.
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declaring it void ab initio. 1In so concluding, the court stated
that "the conplaint for adoption failed to allege that substanti al
soci al benefits would accrue to the children if the petitioner were
to proceed with an adoption and that those social benefits would
not accrue by proceeding under rules for a |lesser judicial renedy."”
On appeal to the Court of Special Appeals, the judgnent was

affirmed. Geen v. Sollenberger, 100 Mi. App. 686, 642 A 2d 324

(1994). The internediate appellate court held that "despite the
broad, unqualified | anguage of Maryl and' s adoption statute, it was
not the intention of the Legislature that any individual may be
adopted by any adult, totally without qualification or restriction
concerning blood relationships,” and it determ ned that Maryland's
adoption statute does not authorize a natural parent to adopt her
own legitimte children for the purpose of termnating the
rel ati onship between the children and their other natural parent.
Id. at 691 (enphasis in original). It further held that the
adoption decree, being void ab initio, could be collaterally
attacked and invalidated at any tine. 1d. at 691-92. W granted
certiorari to consider the inportant issues raised in this case.
[T,

Green argues that a natural parent should be permtted to
adopt her own legitimate children, nmaintaining that such an action
woul d not be violative of Maryland |aw or public policy. She
claims that Maryland's adoption statute places very few

qualifications on who nay adopt whom She points to the words of
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88 5-307(a) and 5-309(a) that "[a] ny individual, whether a mnor or
an adult, nmay be adopted" by "[a]ny adult." She contends that

Bridges v. N cely, 304 Ml. 1, 497 A 2d 142 (1985), is dispositive

authority for her position. In that case, we held that a natural
fat her may adopt his biological children, born out of wedlock, in
order to legitimte them

Green argues that the fact that the children in Bridges were
illegitimate, and hers are not, is not sufficient to distinguish
the two cases. She submts that in Bridges we nade a conprehensive
review of the law of other jurisdictions as to who nmay be adopted
by whom and we determned that "[i]n view of the broad, unqualified
wordi ng of Maryland' s adoption statute . . . we are unable to
concl ude that the Legislature intended to prohibit adoption in al
circunstances by a natural parent of a child born out of wedl ock."
Id. at 12. Green contends that the circuit court erroneously
interpreted this holding when it stated that "[i]t is clear
that the [Bridges] court ruled that the legislature intended to

prohibit natural parents from adopting natural children in nost

ci rcunst ances. "

Green also posits that because we held in Edel mann, supra,
that the only two neans for termnating a person's parental rights
are through either a guardi anship or an adoption proceedi ng, and
since guardianship is clearly inapplicable in this situation,

adoption was the only viable alternative for her to pursue under



8

t he circunstances.? Green maintains that it is the State's
position that the adoption in this case is invalid because there
was no one there to take Lenick's place after his parental rights
wer e term nated. This argunment is wthout nerit, Geen says

because it would nean that a single person could never adopt. In
this regard, she directs attention to 8 5-309(b), which expressly
states: "A court may not deny a petition for adoption solely
because the petitioner is single or does not have a spouse.” See

also Ex parte Libertini, 244 Md. 542, 224 A . 2d 443 (1966).

Green further asserts that this adoption is in her children's
best interest. She clains that it does not involve an "unnecessary
separation” of her children fromtheir father, against which the
adoption law protects, wthout fulfilling any of its other
obj ectives. Geen contends that the separation is necessary, and
t hus proper, because it was agreed to by her, Lenick, the children,

and the circuit court in 1991. She further argues that the

8 I n Edel mann, supra, 320 M. at 175-76, we hel d:

The only express statutory authorization for a court to
termnate parental rights and obligations short of
adoption is contained in FamlLaw art. 88 5-313 and 5-317
: Absent specific statutory authorization which does
not now exist in this State, a circuit court has no
authority to termnate a parental relationship other than
t hrough a decree of adoption or guardi anship under title
5, subtitle 3 of the Fam |y Law article."

See also 88 5-313 and 5-317. Only the executive director of a
child placenent agency or an attorney on behalf of the child may
file a petition for the agency to be granted guardi anship. § 5-
317(b).
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adoption fulfills at |east one of the statute's objectives in that
it protects her, the "adoptive" parent, froma future disturbance
of her relationship with the "adopted” children by Lenick, their
natural father. See 8 5-303(b)(3)(ii). She suggests that the
adoption also protects her children from having to support their
father in the future if he ever becones destitute. See In Re

Adopti on/ Guardi anship Nos. 2152A, 2153A., 2154A, 100 Md. App. 262,

281, 641 A 2d 889 (1994) (holding that "[u]nder Maryland |aw, an
adult child who has or is able to earn sufficient neans is legally
obligated to support a destitute parent, and is subject to crim nal
penalties for failing to do so.") In this vein, Geen urges that
her children are not really losing anything by having their
father's parental rights termnated because he has not been
fulfilling his child support obligation, in any meani ngful way, for
nost of their |ives.

Finally, Geen contends, with reliance upon the provisions of
8 5-325, that final decrees of adoption, even if found to be
technically invalid, nmay not be vacated nore than one year after
their entry in order to protect adoptive parents froma disruption
of their newfamlial relationship by dissatisfied natural parents
and thus insure the finality of adoption proceedings. G een
expl ai ns that because a final decree in her children's adoption
case was enrolled nore than one year before it was chall enged,
"[a] bsent fraud or an irregularity not enconpassed wthin 'any

jurisdictional or procedural defect,' the court 1is wthout
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authority to strike [it]." MWeinschel v. Strople, 56 Md. App. 252,

264, 466 A 2d 1301 (1983). According to Geen, the necessary fraud
or irregularity described in Winschel did not exist in the instant
case, hence the adoption must stand. Finally, she insists that
this adoption should not be found void ab initio as occurred in

Venables v. Ayres, 54 Ml. App. 520, 459 A 2d 601 (1983).

V.

As we earlier observed, 88 5-307(a) and 5-309(a) provide that
"[a]lny adult may petition a court to decree an adoption"” of "[a]ny
i ndi vidual, whether a mnor or an adult.” W hold that despite the
broad and seem ngly unqualified | anguage used in these provisions,
the General Assenbly never intended for natural parents to be

permtted to adopt their own |egitimate children. As previously

mentioned, one of the principal objectives of the Legislature in
establ i shing a conprehensive statutory schene to govern adoption,
replete with procedures that nust be adhered to in every adoption
proceeding, was to protect children from "(i) unnecessary
separation from their natural parents; and (ii) adoption by
individuals who are unfit for the responsibility.” See § 5-
303(b)(1). The separation of the Geen children fromtheir natural
father in this case was unnecessary, especially since it served no
identifiable purpose other than to permanently shut Lenick out of

his children's lives.? |In addition, it is apparent from Geen's

4 We have repeatedly held that "adoption decrees cut the
child off fromthe natural parent, who is made a |l egal stranger to
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reliance on the State for help in supporting her famly that she
al one is not capable of providing for her children's needs. Hence,
the goals set forth in 8 5-303(b)(1) would not be furthered by
all ow ng the adoption in the instant case to stand.

Anot her primary purpose of adoption is to create a |egal
connection between an adoptive parent and child who are not
biologically related, thereby conferring on each |legal rights and
obligations that did not previously exist between them According
to 8 5-308(b)(1), after a decree of adoption is entered, "(1) the
i ndi vi dual adopted: (i) is the child of the petitioner for all
intents and purposes; and (ii) is entitled to all the rights and
privileges of and is subject to all the obligations of a child born
to the petitioner in wedlock.”" This provision purports to endow
adopted children with an altered status as a result of the
adoption, the objective being to add, or at |least to substitute, a
new | egal relationship in place of the old one.

In the present case, however, no new rights or obligations
attach as a result of the adoption. The children acquired no
addi tional social benefits follow ng the adoption that they did not
al ready possess as Geen's legitimte children. Both before and

after the adoption, the Geen children were "entitled to all the

his offspring.” In Re Adoption No. 10941, supra, 335 Md. at 113
(quoting Wal ker v. Gardner, 221 Ml. 280, 284, 157 A 2d 273 (1960)).
See also Logan v. Coup, 238 M. 253, 256-57, 208 A 2d 694 (1965)
(concluding that "adoption decrees bring to an end the | egal
rel ati onship of parent and child").
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rights and privileges of and [were] subject to all the obligations
of a child born to the petitioner [Geen] in wedl ock”; hence, the
status of the parties was in no way enhanced, nor was their | egal
relationship altered. Indeed, as the Court of Special Appeals has
so well stated, "adoption does not confer upon the adopted child
nore rights and privileges than those possessed by a natural

child." Hall v. Vallandingham 75 Ml. App. 187, 192, 540 A 2d 1162

(1988) (enphasis in original).

As we see it, instead of acquiring sone el evated | egal status,
the children's situation was actually adversely affected by the
adopti on. The only real effect of the adoption decree was to
relieve the children's natural father of all his parental duties
and obligations to them and to divest him of all his parenta
rights. See 8 5-308(b)(2). As a consequence, there was no one to
step in and take Lenick's place in the children's lives and to
assune the responsibility of providing for their support, as a
result of which: 1) the children | ose any support that they may
currently be receiving fromtheir father; 2) they forfeit any right
to such support in the future; 3) they lose their right to take by
intestacy fromand through their father; 4) they forfeit the right
to bring a wongful death action on the father's behalf upon his
untinmely death; and, finally, 5) they |ose the opportunity to have
any sort of filial relationship with their father, both now and in
t he future.

Geen, by failing to join her new husband in the adoption
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petition,® has effectively left her children fatherl ess and thereby
deprived them of the only other person in their lives, besides
herself, who was legally responsible for their support and well -
bei ng and, in doing so, may have passed sone part of the financial
burden of caring for her children on to the State. That the State
has a strong interest in requiring a responsible parent to support
his or her child is patently clear; otherw se, the State coul d be
responsible in whole or in part for the support of a mnor child,
even though a parent is financially able to neet those obligations.

Li eberman v. Lieberman, 81 Mi. App. 575, 588, 568 A 2d 1157 (1990).

This is clearly against public policy and such a m suse of the
adoption statute will not be all owed.

In Bridges v. N cely, 304 Md. 1, 497 A 2d 142 (1985), we held

that a father could adopt his own natural child, born out of
wedl ock, in order to legitimate the child. Wil e we based our
decision in Bridges, in part, on the expansive |anguage of 88 5-307
and 5-309, we focused primarily on the additional rights that
adoption may afford a child that are not avail abl e under Maryl and's
| egitimation statute, codified as Code (1974, 1991 Repl. Vol.) § 1-
208(b) of the Estates and Trusts Article. W found that the child
acquired greater rights as an adopted child than had the child

nmerely been acknow edged under the legitimtion statute. W held

5> Geen was required, by law, to do this and doing so would
have conpletely done away with the problemw th which we are now
faced. See § 5-315 (providing that "[i]f a petitioner for adoption
is married, the petitioner's spouse shall join in the petition.")
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that 8§ 1-208(b) may not place a legitimated child "in precisely the
sanme | egal posture as an adopted child" and thus we were "unable to
concl ude that the Legislature intended to prohibit adoption in al

circunstances by a natural parent of a child born out of wedl ock."

Id. at 12 (enphasis added). Had we thought that the Legislature
intended that the words of 88 5-307 and 5-309 be afforded their
exact literal neaning, we would not have found it necessary to
di scuss the possi bl e beneficial consequences of the adoption of an
illegitimate child by the natural father, as we did in Bridges.

The situation before us in the instant case is very different from
that presented in Bridges because, in that case, the father had
| egitimate reasons for undertaking to adopt his child and, in turn,

the child benefitted from the adoption. In the present case

however, no beneficial consequences will attach as a result of an
adoption that these children do not already enjoy as Geen's
| egitimate chil dren.

Furthernore, in Stanmbaugh v. Child Support Admn., 323 M.

106, 591 A 2d 501 (1991), we held that it is against public policy
for a parent to use her children's right to child support as a
bargaining chip in procuring her former spouse's consent to the
adoption of their children by her present husband. W said that
"the duty to support one's mnor children may not be bargai ned away
or waived." 1d. at 111. W further concluded that there is a
"strong policy in this State forbidding paynents of conpensation to

a natural parent in exchange for that parent's consent to an
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adoption.” 1d. at 112. See also Stancill v. Stancill, 286 M.

530, 535, 408 A 2d 1030 (1979) (stating that "the chancel |l or cannot
be handcuffed in the exercise of his duty to act in the best
interests of a child by any understanding between parents").
Relief from past, and future, obligations to pay child support
constitutes such prohibited conpensation. Unlike the children in
the instant case, however, the children in Stanbaugh had a
stepfat her who took over responsibility for their support.

The vast majority of other jurisdictions hold that a natural

parent may not adopt his or her own legitimte children. See

e.qg.. In re Adoption of Kohorst, 75 Chio App.3d 813, 600 N E. 2d

843, 847 (1992); Matter of Estate of Baxter, 827 P.2d 184, 187

(Ckl. App. 1992); In re Adoption of G aham 63 Chio Msc. 22, 409

N. E. 2d 1067 (1980); Leake v. Gissom 614 P.2d 1107, 1109 (l.

1980); Canpbell v. Kindred, 26 Or. App. 771, 554 P.2d 599, 600-01

(1976); Marshall v. Marshall, 196 Cal. 761, 239 P. 36, 38 (1925).

But see contra McDonald v. Hester, 115 Ga. App. 740, 155 S. E 2d 720

(1967); Petition of Curran, 314 WMass. 91, 49 N E 2d 432, 434

(1943).

Because the adoption of the Geen children by their natural
nmother is legally ineffective under Maryland' s adoption statute, we
must further determne, in light of the provisions of § 5-325
whet her the final decree may be vacated nore than one year after
its entry. W hold that it can. As the circuit court should not

have granted the adoption under the governing law, it is voidable
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and subject to collateral attack at any tine. Accordingly, so
viewi ng the proceeding in this case as one collaterally attacking
a voi dabl e adoption decree, we conclude that the status of the
Green children never changed, in fact or by law, as a result of the
purported adoption, and that 8 5-325 has no application in the

ci rcunstances of this case.

JUDGVENT OF THE COURT OF SPEC AL

APPEALS AFFI RVED, W TH COSTS.




