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Rebecca Griffin appeals froman order of the G rcuit Court
for Baltinore County denying her request to set aside a sheriff’s
sale. On appeal, she asks two questions, which we have reworded:

1. Did the circuit court err by not setting
aside the sheriff’s sal e because the
sal e price was grossly inadequate due,
in part, to the listing of an incorrect
zip code in the advertisenent for the
sal e?

2. Did the circuit court err by determning
t hat appellant was not entitled to
credit for paynents nade under an
“InterimForbearance Agreenent?”

Answering “no,” we shall affirmthe judgnments of the circuit
court.
FACTUAL AND PROCEDURAL BACKGROUND

In April 1997, Lewi s Shapiro, appellee, obtained a judgnent
by confession agai nst appellant, in the Crcuit Court for
Baltinore City.? The claimunderlying the judgnent arose “from a
defaul ted deed of trust secured by assets, including real estate,
a liquor license, and ot her business assets |ocated at 1804
G eennmount Avenue, Baltinore, Maryland, and owned by Royson,
Inc.” The judgnment was in the anount of $74,108.61 plus
i nterest.

On August 20, 1997, appellee filed a “Notice of Entry of
Conf essed Judgnent” in the Crcuit Court for Baltinore County.

Appel I ant noved to vacate the judgnent, arguing:

" The judgment also was entered against Royreal Rhines, John Rhines, and John Griffin,
none of whom are parties to this appeal.
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1. That [appellant] is a resident of
Baltinmore City, Maryl and.

2. That [appellant] was never served a copy
of the conplaint for Judgnent by
Conf essi on.

3. That [appellant] never signed or
aut hori zed the signing of [a] prom ssory
not e.

4. That [appellant] never entered into any

agreenent with [appellee].
The circuit court denied appellant’s notion and the judgnment was
entered in Baltinore County.
On February 2, 1998, appellee filed a “Request for Wit of

Execution,” directing the Baltinore County Sheriff’'s Ofice
(“Sheriff”) to |l evy upon real property, consisting of a Cape Cod
style hone with a detached garage, owned by appellant and her
husband, John Giffin, |located at 7800 Liberty Road, Baltinore,
Maryl and 21207. On February 3, 1998, the Sheriff |evied and
attached the property, but no sale was conducted. Seven nonths
| ater, appellant filed a suggestion of bankruptcy in the circuit
court and no further action was taken on the confessed judgnment
at that tinme.

I n Novenber 1999, the parties executed an “Interim
For bear ance Agreenment” (the “Agreenent”), which provided, in

part:

RECITALS



3-

VWHEREAS, [ appell ee] obtai ned a judgnent
agai nst [appellant] and others in the Crcuit
Court for Baltinmore City...; and

VWHEREAS, on the 25'" day of March, 1999
[ appel l ant] filed her Amended Vol untary
Petition for relief under Chapter 13 of the
United States Bankruptcy Code in the United
St ates Bankruptcy Court for the District of
Maryl and...; and

WHEREAS, the claimunderlying the
judgnment arises froma defaulted deed of
trust secured by the assets, including real
estate, a liquor license, and ot her business
assets |l ocated at 1804 G eennpunt Avenue,
Bal ti more, MD, and owned by Royson, Inc.; and

WHEREAS, [appellant’s] spouse, John
Giffin, is a fifty percent sharehol der and
of ficer of Royson, Inc.; and

WHEREAS, [appellant] will shortly file a
Third Amended Chapter 13 Plan (the “Plan”) in
her bankruptcy proceedi ng which Plan incl udes
certain terns and conditions regarding the
interimforbearance of [appellee] from
prosecuting his claimand, noreover, the
ulti mte paynment of the sane.

* * *

Section 1. For bear ance

1.1 [Appel |l ee] hereby agrees to forebear
from prosecuting or exercising any of the
federal, state, or contract rights that he
woul d ot herwi se have against either (i)
[appellant], (ii) any real estate in which
[ appel l ant] has interest, and/or (iii) the
assets of Royson for so long as [appellant]
remains in conpliance with the ternms and
conditions of the Pl an.

1.2 [Appellant] has agreed that she wll
make adequate protection paynents to
[ appel | ee] outside of the Plan of $500.00 per
month wth said paynents to be nade on the
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fifteenth (15'") day of each nonth begi nning
Novenber 15, 1999. . . . Moreover, follow ng
confirmation, [appellant’s] spouse will use
his best efforts to market the real estate
known as the Royson Real Estate (1804
Greennount Avenue) for the purpose of selling
the sane to satisfy the debt due [appellee].
Unl ess the Royson Real Estate is sooner sold,
t he $500. 00 paynents shall continue for the
entire ternms of the Pl an.

* * *

1.4 For so long as [appellant] honors
her obligations to [appellee] under the Plan,
[ appel | ee] agrees to continue to forebear as
set forth in paragraph 1.1. However, in the
event [appellant] is in default of those
obligations in paragraph 1.1, then, in event,
[ appel | ee] may enforce his rights against
Royson’ s assets and may seek appropriate
relief in the bankruptcy court with regards
to any other property in which [appellant]
has an interest.

The United States Bankruptcy Court for the District of
Maryl and approved the Agreenment on March 30, 2000. During the
pendency of the bankruptcy proceedi ngs, and pursuant to the
Agreenent, appellant paid $27,196.42 to appellee. On June 19,
2001, the bankruptcy court entered an order “discharging
[ appel l ant] after conpletion of paynents under [the] plan.”

In May 2003, appellee filed another “Request for Wit of
Execution” in the circuit court, directing the Sheriff to |evy
upon the Liberty Road property owned by appellant and her
husband. The Sheriff levied and attached the property on May 21,
2003. An advertisenment was placed in The Jeffersonian, a weekly

newspaper, and ran once a week for three successive weeks prior
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to the sale, which occurred on July 9, 2003. The adverti senent

st at ed:

Ofice of the
Sheriff of Baltinore County
R Jay Fisher
401 Bosl ey Avenue
Towson, Maryland 21204
410- 887- 3151

SCHEDULE

O the property executed and | evied upon by R
Jay Fisher, Sheriff of Baltinore County, this
21t day of May, 2003 by virtue of a wit of
Execution issued out of the Grcuit Court for
Bal ti nore County, and directed to the Sheriff
t her eof against the Goods and Chattel s, Lands
and Tenenents of John & Rebecca Giffin at the
suit of Lewis Shapiro and apprai sed by us, the
subscri bers, who were first duly sumoned and
sworn for the purpose
TO BE SOLD: Property known as 7800 Liberty
Rd., 21207 with the follow ng inprovenents
One stone cape cod house with a detached
gar age.
TERMS OF SALE: $10,000.00 Deposit, cash or
cashiers check at the time of the sale,
bal ance to be paid within 45 days of court
ratification. Judgnment creditor is permtted
to buy in at the sale using their judgenent.
Addi tional ternms, if any, will be announced at
the tine of the sale.
PLACE OF SALE: 7800 Liberty Rd., 21207
DATE: July 9, 2003 10AM
AUCTIONEER: Baltinore Auction Co. - | RV SASS
410- 526- 4626

As noted, the advertisenment listed the zip code as 21207. In
fact, it is now 21244. \Wen appellant and her husband purchased
the property in 1992, the zip code was 21207, as evi denced by the
“Affidavit of Residential Use” in the deed. Sone tine after the

sal e, however, the zip code was changed to 21244. At the tinme of
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the sale, appellant was occupying the home and would not allow
prospective purchasers to inspect the interior. There were
approximately four bidders at the sale. Stewart D. Sachs Real
Estate, LLC purchased the property for the price of $70, 000.

Appel lant filed “Exceptions to Sale” in the circuit court,
requesting that the sale be set aside for the follow ng reasons.
First, she argued that the sales price was “grossly inadequate.”
In support of that argument, she asserted that a recent appraisa
deternmined the fair market val ue of the property to be $185, 000 and
that the tax assessnment was $160, 000. Second, she contended that
the advertisenment for the sale was “deficient” because it “failed
to conspicuously denote that the Sheriff was conducting a sale.”
Third, the wong zip code in the adverti senent resulted in readers
of the advertisenent believing that the property was “in an area of
| esser econom c val ue.” Fourth, appellant argued that she was
entitled to credit for the paynents she had nmde under the
Agr eenent .

Appel l ee responded that the sale was “an arms length
transaction,” and the price was fair and adequat e considering “the
unpai d bal ance of the first nortgage and the unknown condition of
the inside of the property.”? He al so contended that the incorrect

zip code did not inpact the sale because Liberty Road is “clearly

* The property was encumbered by a first mortgage in the amount of approximately
$28,000.
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known to be in Baltinore County” and is a “major artery off the
Baltinmore Beltway . . . and known to anyone in the area or easily
ascertai ned by anyone who lives outside the area.” Finally, he
argued that appellant was not entitled to a credit because the
paynments under the Agreenent were “nmerely . . . to assure
[appel l ee’s] position during the bankruptcy proceeding and to
assure [that he] had sone protection as toits collateral while the
bankruptcy progressed.”

At the hearing on the exceptions, the central dispute was the
al | eged i nadequacy of the sale price and whet her the zip code that
was incorrectly listed in the advertisenent contributed to the
unfair sale. According to Irvin Sass, an aucti oneer who conduct ed
the sale, the 21207 zip code included parts of both Baltinore City
and Baltinmore County.® He testified that before the sale, he had
recei ved several telephone calls about appellant’s property, but
the “main reason why those bidders did not conme” was because they
“did not want to cone to a sale where it [was] court approved
several nonths later, they want[ed] a normal contenporary
settlement. . . .7 Sass averred that “equivalent” properties
| ocated in the 21207 and 21244 zip codes were “the sane value.” In
hi s opinion, the incorrect zip code did not inpact the sal e because
the Liberty Road address, which was located directly off the

Bal ti nore Bel tway, was “very obvious” and “[stuck] out |like a sore

* Appellee called Sass as a witness. Appellant did not call any witnesses at the hearing,
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t hunb.” He acknow edged that within the 21207 zi p code, however,
properties that were |located in the 6800 or 6900 bl ock of Liberty
Road and closer to Baltinore city were | ess expensive than those in
the 7900 bl ock of Liberty Road.

The circuit court “overruled” the exceptions and “approved”
the sale, providing the following findings in a witten order:

1. Notices

Notices of the sale (“Notices”) for three
successive weeks did not contain the phrase
“Sheriff’'s Sale” or “Public Auction” in |arge
type as did other sale notices published at
the same tinme. . . . In addition, the
Sheriff’s address and tel ephone nunber were
listed. The Notices appeared on pages of the
The Jeffersonian newspaper with other notices
of sale by the Sheriff, estate and public
auctions, and trustee sales. Testinony from
Captain Huson of the Sheriff’s Ofice
expl ained that the newspaper adds the phrase
to sonme of the Notices; but, it doesn’t always
i nclude the phrase. The phrase is not part of
the notice subnmtted by the Sheriff to the
newspaper for publication.

No rule or case requires the use of the
phr ase. Having reviewed the Notices
t hensel ves and the Notices in situ W th other
advertised sales, the Notices do not appear to
be i nadequate or insufficient in any way.

* * *

The two zip codes, 21207 and 21244, are
adj acent to one another. The Court was
concer ned about the use of the wong zip codes
since in sone areas in Mryland, property
owners go to great lengths to have a desirable
zip code attached to their property. The
undi sputed testinony was that in this
si tuation, one zip code was not nore



9.

“val uabl e” to prospective purchasers than the
ot her.

Havi ng careful |y consi dered t he argunents
of the parties, the Court is persuaded that
use of the wong zip code in this case was not
unfair to [appellant] because the address was
otherwise correct and the address is in a
prom nent | ocation. Liberty Road is a busy
commercial and residential road; there is a
Li berty Road exit off of 1-695, the Baltinore
Bel tway. Prospective purchasers of properties
inthe area would be famliar with the various
bl ocks of Liberty Road and not likely to be
deterred by the wong zip code.

* * %

2. Sale Price

[ Appel | ant’ s] property was val ued for tax
assessment in the amunt of  $161, 000.
[ Appel | ant] obtai ned an apprai sal showing fair
mar ket val ue of $185,000. [Appellant] did not
permt prospective purchasers access to the
interior of her house and garage.

* * *

The property in the instant case has an
unpaid nortgage balance of $28, 000. The
difference between the fair market value of
$185,000 less the nortgage is $157,000. The
sale price of $70,000 does not shock the

consci ence of this Cour t under t he
ci rcunst ances, i.e., no access to the
interior, [appellant] still in possession of

property, delay in obtaining title due to
litigation. The sale price obtained from an
unrel ated purchaser was slightly nore than
hal f of the value of the property.

3. Forbearance Paynents

* * %

[ Appel lant] was not given credit for
$27,196.42 in paynents made pursuant to the
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[ Agreenment] reached by the parties during her
Chapt er 13 bankruptcy.

The [ Agreenent], dated Novenber 11, 1999,
bet ween [the parti es] required t hat
[ appel | ant ] make “adequat e protection
paynents” of $500.00 per nonth. The parties
agree that the anount in issue is $27, 196. 42.
[ Appel  ant] nade the paynents throughout her
Chapter 13 bankruptcy.

On June 19, 2001, an Order was entered
di scharging [appellant] after Conpletion of
Paynment under her Plan and a Fi nal Decree was

issued closing the case. According to
[ appel I ant], her “obligation under t he
Agreement was concl uded.” Nevert hel ess,

[appel lant] clains that [appellee] was stil
obligated to send her notice of default under
the Agreenent. The argunent frankly nakes no
sense. [Appellee] agreed to forbear [fronj
taki ng action agai nst the property so |long as
[ appel | ant] nade her paynents. [Appellee] did
so forbear. The Agreenent was effective only
during the bankruptcy. Wth the concl usion of
t he bankruptcy, the obligations to pay and to
forbear were term nated.

[ Appel l ant] seeks to have the paynents
credited to the wunpaid judgnment held by
[ appel | ee] against her. Nothing in the
Agreenment provides that the paynments woul d be
so applied. [Appellant] was represented by
counsel ; and, the Agreenent was the product of
i nt ense negoti ati ons by t he parties.
[ Appel | ee] sought relief from the stay in
bankruptcy to sell the property. No
notivation for [appellee] to have accepted
paynments under the Agreenent and allow credit
agai nst his judgnent was proffered by
[appel lant] rather than proceed with sale of
the property. Gven the express |anguage of
t he Agreenment, which fails to provide for such
credit, and the lengthy delay [appellee] has
experienced in collecting this 1997 judgnent,
the Court finds that [appellant] has failed to
carry her burden of proof on this issue.
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This tinmely appeal followed.

DISCUSSION
I. Adequacy of the Sale
Sheriff’s sales are governed by MI. Code (1974, 2002 Repl

Vol.), 8 11-501 et seq. of the Courts and Judicial Proceedings
Article (“CJ”) and Maryland Rules 2-641 through 2-644. Upon the
witten request of a judgment creditor, the clerk of the court
where the judgnent was entered is required to issue a wit of
execution “directing the sheriff to |evy upon property of the
j udgnment debtor to satisfy a noney judgnent.” M. Rule 2-641(a).
In the case of real property, the sheriff

shall levy upon a judgnent debtor’s interest

in real property pursuant to a wit of

execution by entering a description of the

property upon a schedul e and by posting a copy

of the wit and the schedule in a prom nent

pl ace on the property.
Ml. Rule 2-624(a). The sheriff nmust “give notice of the tineg,
pl ace, and terns of the sale of any property under execution before
the property can be sold.” CJ 8§ 11-502(a); see MI. Rule 2-644(b).
The notice nust be posted on the courthouse door or on a bulletin
board in its imediate vicinity and “printed in a newspaper
publ i shed in the county where the property is located at |east:

(2) 20 days before the sale of real property.” c § 11-

502(b) (2); see Mi. Rule 2-644(b).
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In explaining the differences between a sheriff’'s sale and

ot her forced sales of real property, i.e., a foreclosure or a tax
sale, the Court of Appeals has stated:

In making ordinary execution sales,
sinply by virtue of his office, the sheriff or
mar shal acts as the mnisterial officer of the
| aw, not as the organ of the court. He is not
its instrumentor agent, as in judicial sales,
and the court is not the vendor. H s
authority to sell rests on the I aw and on the
wit, and does not, as in judicial sales,
emanate fromthe court. The functions of the
court termnate at the rendition of the
judgnment, except where confirmation of the

sale is the practice. The court does not
direct what shall be levied or sold, or how
the sale shall be nmde. The law is the

of ficer’s only guide.
Goldberg v. Frick Elec. Co., 363 MI. 683, 693, 770 A 2d 182 (2001)
(quoting Judicial and Execution Sales 8 46 (1873)).

A sheriff has discretion when conducting a sale, but the sale
“shoul d be so conducted as to pronote conpetition and to secure the
best price.” Goldberg, 363 MI. at 696 (quoting Buckeye Dev. Corp.
v. Brown & Shilling, Inc., 243 M. 224, 229-30, 220 A 2d 922

(1966)). Nevert hel ess,

whatever may be the limts of that “certain
amount of discretion” it nust be fairly and
inmpartially exercised for the benefit of all
concerned. Odinarily, the sheriff may fol |l ow
the reasonable directions of the judgnent
creditor but he should be at all tines aware
that he is not nerely the servant of the
creditor and that the debtor nmay have
interests which he has a duty to protect.
I ndeed, in some circunstances, the bidders at
the sale may be drawn within the purlieus of
his duty to be fair and inpartial.
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Id.

Appel l ant argues that the sale price of her property was
grossly i nadequate and that the i ncorrect zip code contained in the
advertisenment “contributed to the circunstances of unfairness.” W
are not persuaded.

The parties both rely on McCartney v. Frost, 282 Ml. 631, 386
A .2d 784 (1978). In McCartney, a sheriff sold a house, which had
an “estimat ed val ue” of $25, 000 and an exi sti ng nortgage of $6, 000,

for $2, 000. There were two bidders at the sale and, as in this

case, the judgnent debtor, who was still occupying the house,
“declined to permt inspection of the inside of the house.” 1I1d. at
634. At the hearing to set aside the sale, the auctioneer

testified that he had told the bidders the foll ow ng:

Ladi es and Gentlenen, | amoffering you a
home, as it may appear, you are buying a pig
in a bag, because | don’t know what is agai nst
the property, which | have always stated at
Sheriff’s sales for the [past] fifty-six
years. They are buying a pig in the bag. |
don’t know what is in the house and nobody has
been into see it. | can’t tell you. You are
buying a pig in the bag. Wat do | hear?

Id. at 635. The circuit court found that the purchase price was
not grossly inadequate and refused to set aside the sale.

On appeal, the Court of Appeals stated that the “recognized
test of inadequacy is the price received in conparison wth what
the property would bring at a fair sheriff's sale.” I1d. at 638.

A sale will not be set aside for nere i nadequacy of price unless it
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is “so grossly inadequate as to shock the consci ence of the court,
or if there be but slight circunstances of unfairness in addition
to great inadequateness of price.” Id. at 639. The Court of
Appeal s held that the sale should have been set aside, stating:

One does not expect a price produced at a

forced sale to be comensurate with fair

mar ket value. This is particularly true in a

case such as this where bidders were not

permtted to inspect the interior of the

dwel i ng. However, the spread here between a

fair market value of $18,000 ($24,000

apprai sal |ess nortgage of $6,000) and the

$2,000 sale price is indicative of an unfair

sheriff’s sale, such as shocks the conscience

of the Court.
Id. at 640.

Al though a different species of sale froma sheriff’'s sale, we

l ook to foreclosure cases for additional guidance.* |In Arban v.
Rogers, 262 Md. 738, 741, 279 A 2d 457 (1971), the Court of Appeals
hel d that the purchase price, which represented ninety-percent of
the fair market value of the property, did not “shock the
conscience of this Court, or offe[]r to it any color of fraud or
irregularity.” In Silver Spring Dev. Corp. v. Guertler, 257 M.
291, 262 A 2d 749 (1970), the Court of Appeals refused to set aside
a sale in which the sale price represented sixty-eight percent of

the property’'s fair market value. Cting wth approval De Tamble

* The Maryland Rules governing a sheriff’s sale and a foreclosure have the same limited
notice requirements. Both require that notice must be given of the time, place, and terms of the
sale of the property. See Md. Rules 2-644(b) and 14-303(b).
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v. Adkins, 210 Md. 414, 124 A 2d 276 (1956), the Court of Appeals
stated: “‘[Unless the disparity between the valuation of the
property and the price obtained for it is such as to shock the
conscience of the court, the sale will not be set aside for nere
i nadequacy of price.’” Guertler, 257 M. at 297.

In Habib v. Mitchell, 257 Md. 29, 261 A.2d 744 (1970), the
nmortgagor averred that a “disparity in appraisal figures and the
fact that . . . the nortgagee . . . purchased the property” should
I nvalidate the sale. One appraisal for the property established
that the fair market val ue was $57, 850; another established a fair
mar ket val ue of $100,800. The nortgagee started the bidding and
acquired the property for $57,850. The Court of Appeals refused to
set aside the sale, holding that the

fact that the nortgagee is watched closely
does not require himto act inimcally to his
own interests. There is no evidence that the
sale was not properly advertised or that
bi ddi ng was di scouraged. There is no evidence
that the sale was attended by any fraud. Good
faith does not require himto pay the higher
of the two appraisals.
Id. at 35.

In Ten Hills Co. v. Ten Hills Corp., 176 Mi. 444, 5 A 2d 830
(1939), the nortgagor excepted to the sale, alleging that the sale
price was grossly inadequate and the sale was inadequately
advertised. The nortgagor, however, did not identify any persons

who woul d have paid nore for the property and offered no evidence

that the property was worth nore than the sale price. 1d. at 449.
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The Court of Appeals upheld the sale, concluding that “any resale
would be an idle experinent wthout prom se of benefit to the
nort gagor or the nortgagee.” 1d. at 455. The Court reasoned that,
“in the absence of any showing of prejudice,” it would not
“interferewith a sale fairly nmade because of trivial discrepancies
or inconsequential errors.” Id. at 449. Thus, “nonprej udi ci al
I naccuracies or irregularities in the notice or conduct of sale .
[woul d] not vitiate a sale.” 1d. at 451. Mreover, a sale
woul d not be set aside because of an i nadequate price unless it was
“so glaring and pal pable as to indicate fraud or unfairness, or to
suggest that the trustee | acked the judgnment and skill necessary to
any adequate admi nistration of the duties of his office.” I1d
Here, the Sheriff sold appellant’s property for $70,000.
There were four prospective bidders at the auction, but appellant,
who was still in possession of the hone, would not allow any of
themto inspect its interior. The property was encunbered by a
first nortgage in the anount of approxinmately $28,000. The tax
assessnent was based on a val ue of $160, 000 and t he apprai sed val ue
was $185, 000. Unli ke McCartney, in which the sale price
represent ed approxi mately el even percent of the fair market val ue,
the sale price in this case represented approximately forty-five
percent of the property’ s val ue, based on the appraisal, and fifty-
three percent, based on the tax assessnent. Under these

circunstances, we are persuaded that the «circuit ~court’s
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determ nation that the “sale price of $70,000 did not shock the
conscience of this Court” was not clearly erroneous.

W al so are not persuaded that the sale price coupled with the
incorrect zip code in the advertisenent established wunfair
“circunstances” that required the sale to be set aside. A sheriff
IS required to give notice of the “tinme, place, and terns of the
sale of any property under execution before the property can be
sold.” Cl] 8§ 11-502(a); see M. Rule 2-644(b). Here, the
advertisenent stated that the property was | ocated at 7800 Liberty
Road, 21207 and identified the inprovenents as a “stone cape cod
hone with a detached garage.” Although the zip code was incorrect,
the address was accurate. Thus, the advertisenent described the
property in such terns that it could be easily |located by the
exercise of ordinary intelligence. See Waters v. Duvall, 6 G & J.
76, 1834 Md. LEXIS 3 (1834) (holding that a wit directing the
sheriff to give possession of “part of Duvall’s Pasture, containing
one hundred and fifty acres, part of atract call ed Tewkesbury, and
part of Tewkesbury and Wl ker’ s Del i ght, contai ni ng one hundred and
fifty acres, and part of a tract of land called Friendship,
cont ai ni ng one hundred and ei ghty acres” was void for uncertainty);
williamson v. Perkins, 1 H & J. 449, 1803 M. LEXIS 17 (hol ding
that the return on a wit, which described the property as a
“dwel I'ing house, griss-mll, sawmll, and fulling-mll, and al

ot her buil di ngs bel ongi ng t hereunto, with one hundred acres of |and
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joining the said property,” was “defective for want of a
specification of the property”).

The evi dence al so supported a finding that the incorrect zip
code did not prejudice the sale of the property. See Goldberg, 363
Md. at 704-05 (holding that a sheriff's sale will be set aside if
the advertisenent contains information that is material and
i naccurate and which is relied upon by a purchaser “so as to make
the sale so unfair as to materially prejudice the purchaser, or
others ininterest”). |Irvin Sass testified that, before the sale,
he had recei ved several tel ephone calls about the property, but the
“mai n reason why those bidders did not conme” was because they “did
not want to cone to a sale where it [was] court approved several
months | ater, they want[ed] a nornmal contenporary settl enent.

" Mbreover, Sass averred that equivalent properties located in
both zip codes were “the sanme value.” In his opinion, the
i ncorrect zip code did not inpact the sal e because the Liberty Road
address, which was |located directly off the Baltinore Beltway, was
“very obvious” and “stuck out like a sore thunb.” Based on that
evi dence, the circuit court was not clearly erroneous in concl udi ng
that, in this case, the “use of the wong zip code . . . was not

unfair to appellant.”

IT. The Agreement
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Appel | ant contends that the circuit court erred by determ ning
that she was not entitled to credit for paynents nade under the
Agreement. Again, we are not persuaded.

Maryl and fol | ows t he objective | awof contract interpretation.

See Taylor v. NationsBank, N.A., 365 M. 166, 178, 776 A.2d 645,

653 (2001). *“The clear and unanbi guous | anguage of an agreenent
will not give way to what a party thought the agreenent neant or
was intended to nmean.” County Comm’rs v. St. Charles Assocs., 366

Md. 426, 444, 784 A.2d 545 (2001). A witten contract wll be
consi dered anbiguous when it is susceptible to nore than one
interpretation when exam ned by a reasonably prudent person, see

Calomiris v. Woods, 353 M. 425, 436, 727 A 2d 358, 363 (1999);

however, "if a witten contract is susceptible of a clear,
unanbi guous and definite understanding . . . its construction is
for the court to determne." Wells v. Chevy Chase Bank, F.S.B.,

363 M. 232, 251, 768 A.2d 620, 630 (2001) (quoting Rothman v.
Silver, 245 M. 292, 296, 226 A 2d 308, 310 (1967)) (internal
guotations onmtted). Under the objective law of contract
interpretation, the court will give force and effect to the words
of the contract without regard to what the parties to the contract
t hought it nmeant or what they intended for it to mean. See Auction
& Estate Representatives, Inc. v. Ashton, 354 Md. 333, 340-41, 731

A 2d 441 (1999)(quoting Calomiris, 353 Mi. at 436, 727 A 2d at
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363); Board of Trustees v. Sherman, 280 Ml. 373, 380, 373 A 2d 626
(1977).

I n Novenber 1999, the parties executed the Agreenent, which
provi ded that appellee had obtained a judgnent against appell ant
and, subsequently, appellant had filed a Chapter 13 bankruptcy
petition. As part of the bankruptcy proceedings, appellant had
filed a plan with the bankruptcy court, “which included certain
terms and conditions regarding the interim forbearance of
[ appel | ee] from prosecuting his claimand, noreover, the ultimte
paynent of same.” Appellee prom sed to forebear “from prosecuting
or exercising any right” that he “would otherw se have” agai nst
appel l ant and, in return, appellant woul d “nmake adequat e protection
paynments” of $500 per nonth to appellee. The Agreenent was to be
in effect for the “entire ternf of the plan in bankruptcy. It did
not specify that appellant’ s paynents woul d be credited agai nst the
out st andi ng anount that she owed to appell ee.

The circuit court found that “nothing in the Agreenent
provide[d]” that the paynents would be credited to appellant. The
court noted that, before executing the Agreenent, the parties had
been represented by counsel and had -engaged in “intense
negotiations,” but a credit provision had not been included.
Therefore, the circuit court found that “appellant had failed to

carry her burden of proof.” Based on an objective reading of the
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express | anguage of the Agreenent, we cannot dispute that finding.
The circuit court did not err.

JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANT.



