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Appel | ants, Hans of Sout hern Maryl and, Inc. (“Hans”), Jonat han
D. Duvall, and Kenneth P. Sullivan, challenge the decision of the
Crcuit for Prince George’s County granting sunmary judgnment in
favor of appellees, Nationw de Mutual | nsurance Conpany, Nationw de
Mut ual Fire I nsurance Conpany, and Nati onwi de Property and Casual ty
| nsurance Conpany.! Appellants present the follow ng question,
whi ch we have re-worded: ?
Did the circuit court err in granting
appel l ees’ notion for summary judgnent based

on M. Code 88 19-509 & 19-510 of the
| nsurance Article?

W answer “no” and affirmthe decision of the circuit court.
Factual and Procedural History
The material facts in this case are not in dispute. Appellee,
Nat i onwi de Mut ual | nsurance Conpany, issued a business autonobile
i nsurance policy (the “policy”) to Hanms for a 1996 Toyota pickup
truck (the “vehicle”), for the period between Decenber 1997 t hr ough
Novenber 1998. The policy provided liability coverage of $500, 000

per accident and uninsured/underinsured (“UM U M)?3 coverage of

! Nati onwi de Mutual Insurance Co. was a nanmed defendant on
t he docket sheet. Appellees’ counsel, however, has infornmed us
t hat Nati onwi de Miutual | nsurance Conpany, Nationwi de Miutual Fire
I nsurance Co., and Nationw de Property & Casualty Insurance Co.
are the appellees in this appeal.

2 The statutory provisions discussed in this opinion were
those in effect on June 20, 1998. Sone provi sions have since
been anended.

® Md. Code (1997, 1998 Supp.), 8 19-509 of the Insurance
Article provides, in pertinent part:

(continued. . .)
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$50, 000 per incident. There was no witten waiver by a Hans’
representative authorizing the variation between the liability and
UM U M coverage limts.

The vehicle was used by Jonathan Duvall, an officer and
enpl oyee of Hans, for both business and personal purposes. On June
20, 1998, he was involved in an autonobil e acci dent whil e operating
the vehicle for personal use. Kenneth Sullivan, who was not
affiliated with Hanms, was a passenger in the pickup truck. Both
men suffered injuries that exceeded the tortfeasor’s insurance
coverage and surpassed the $50,000 per incident UM U M coverage
t hat was avail abl e under Hans’ policy.

On Novenber 8, 2000, the appellants filed a conplaint in the
circuit court requesting reformati on of Hanms’ insurance policy to

increase the UM UM coverage to “equal that of the liability

3(...continued)
(a) “Uninsured motor vehicle” defined. —
In this section, “uninsured notor vehicle”
means a notor vehicle:

(1) the ownership, maintenance, or
use of which has resulted in the bodily
injury or death of an insured; and

(2) for which the sumof the limts
of liability under all valid and collectible
liability insurance policies, bonds, and
securities applicable to bodily injury or
deat h:

(i) is less than the amount of
coverage provi ded under this section; or

(ii1) has been reduced by
paynment to other persons of clains arising
fromthe same occurrence to an anmount | ess
than the anpunt of coverage provided under
this section.
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coverage.” Appel l ants asserted that Maryland insurance |aw
required insurers to notify the i nsured and obtain a witten wai ver
when a policy’s liability insurance coverage was not equal to its
UM U M cover age. Because no such waiver had been obtained,
appel l ants argued that Hans’ UM U M coverage nust be increased to
equal the policy’'s liability coverage.

On February 26, 2001, appellees filed a notion to dism ss or,
inthe alternative, a notion for summary judgnment, arguing that M.
Code (1997, 1998 Supp.), 8 19-510 of the Insurance Article (“I1A")
di d not apply to comercial or business |ines policies. Therefore,
according to appellees, nowitten waiver authorizing the differing
coverages was required.

Appel  ants responded to that notion and also filed a notion
for summary judgnent, which was denied by the court. Appellees
then filed another notion for summary judgnment on June 15, 2001,
again arguing that the witten waiver requirenent did not apply to
the policy at issue. The court held a notions hearing on
Sept enber, 7, 2001, and granted appellees’ notion for summary
judgnment, stating in part:

In any statutory interpretation [case]
the Court nust first ook to the words of the
statute to determ ne whether the statutory aim
and objective is clear and unanbi guous, and in
that process the Court is entitled to consult
the legislative history to determne the
| egi sl ati ve purpose or goal.

The pertinent |anguage in the statute in

question, 19-509 and specifically 19-510, is
the interpretation of “private passenger notor
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vehicle liability insurance.”

| am persuaded primarily by the fiscal
note submtted on behalf of MAIF regarding the
difference in their personal |ines coverage
and commerci al lines coverage and the
subsequent anendnent contained wthin the
| egi sl ative history by the striking of “notor
vehicle” and replacing it wth “private
passenger notor vehicle,” that the intent of
the legislature was not to have Sections 19-
509 and 19-510 to apply to business or
commercial lines policies but only to personal
| i nes policies.

Finding that that was the intent of the
| egislature, | wll then grant the defendant
Nati onwide’s notion for summary judgnent,
finding that the plaintiff is not entitled to
have this policy reformed to have the
uni nsured notori st liability |imts be
identical wth the bodily injury liability
limts absent any waiver by the insured of
that right.

Appel lants filed this appeal on Septenber 27, 2001.
Standard of Review

Summary judgnent “is used to di spose of cases when there is no
genui ne dispute of material fact and the noving party is entitled
to judgnent as a matter of law.” Okwa v. Harper, 360 Md. 161, 178,
757 A 2d 118 (2000) (citations omtted). “A genuine issue of
material fact is a factual dispute that is real and not inmagined.”
Schmerling v. Injured Workers’ Ins. Fund, 139 Ml. App. 470, 483,
776 A . 2d 80 (2001), rev’d on other grounds, 368 MI. 434, 795 A 2d
715 (2002). A material fact is one that would "affect the outcone
of the case.” King v. Bankerd, 303 M. 98, 111, 492 A 2d 608
(1985). “Summary judgnent may not be defeated by a dispute as to

a fact that is inmaterial.” Schmerling, 139 M. App. at 483
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"Neither general allegations of facts in dispute nor a nere
scintilla of evidence wll suffice to support the non-novant’s
position; there nust be evidence upon which the jury could
reasonably find for the noving party." Fearnow v. Chesapeake &
Potomac Tel. Co., 104 Md. App. 1, 49, 655 A .2d 1 (1995), arff'd in
part, rev'd in part, 342 M. 363, 676 A 2d 65 (1996)).

When reviewing a court’s decision on summary judgnment, we
“must reviewthe facts, and all inferences therefrom in the Iight
nost favorable” to the nonnoving party. Lovelace v. Anderson, 366
Ml. 690, 695, 785 A 2d 726 (2001). “Evidentiary matters,
credibility issues, and material facts which are in dispute cannot
properly be disposed of by summary judgnent.” Underwood-Gary v.
Mathews, 366 M. 660, 685, 785 A.2d 708 (2001). Moreover, “[i]n
appeal s fromgrants of summary judgnent, Maryl and appel | ate courts,
as a general rule, will consider only the grounds upon which the
| ower court reliedingranting summary judgnent." PaineWebber Inc.
v. East, 363 M. 408, 422, 768 A.2d 1029 (2001).

Accordingly, because there is no dispute of material fact,
“our review is limted to whether the trial court was legally
correct.” Lippert v. Jung, 366 M. 221, 227, 783 A 2d 206 (2001).
We | ook to whether the court correctly interpreted and applied the
relevant law to the uncontested facts. Fister v. Allstate Life

Ins. Co., 366 M. 201, 210, 783 A 2d 194 (2001). “As with al

guestions of law, we review this matter de novo.” Id.
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The issue in this case is essentially one of statutory
interpretation. The Court of Appeals “has stated many tinmes ‘that
the cardinal rule of statutory construction is to ascertain and
effectuate legislative intention.”” State v. Green, 367 Ml. 61
81, 785 A . 2d 1275 (2001) (citation omtted). Qur starting point is
always the text of the statute. Adamson v. Correctional Med.
Servs., 359 Mi. 238, 251, 753 A .2d 501 (2000). “[I]f the plain
meani ng of the statutory |anguage is clear and unanbi guous, and
consi stent with both the broad purposes of the | egislation, and the
speci fic purpose of the provision being interpreted, our inquiry is
at an end.” Breitenbach v. N. B. Handy Co., 366 M. 467, 473, 784
A.2d 569 (2001). The plain neaning rule is “elastic, rather than
cast in stone[,]” and if “persuasive evidence exists outside the
plain text of the statute, we do not turn a blind eye to it.”
Adamson, 359 M. at 251 (citing Kaczorowski v. Baltimore, 309 M.
505, 514, 525 A 2d 628, 632 (1987)).

“I[l]n determ ning a statute’s neani ng, courts may consi der the
context in which a statute appears, including related statutes and
| egi sl ative history.” Ridge Heating, Air Conditioning & Plumbing,
Inc. v. Brennen, 366 Md. 336, 350-51, 783 A . 2d 691 (2001). “We may
al so consider the particular problem or problens the |egislature
was addressing, and the objectives it sought to attain.” Sinai
Hosp. of Baltimore, Inc. v. Department of Employment & Training,

309 Mmd. 28, 40, 522 A .2d 382 (1987). *“This enables us to put the
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statute in controversy in its proper context and thereby avoid
unreasonable or illogical results that defy comobn sense.”
Adamson, 359 Md. at 252.
Discussion
A. Statutory Language

Appel l ants argue that the vehicle was a “private passenger
not or vehicle” and thus the plain | anguage of 1A 8 19-510 required
appel lees to obtain an affirmative witten waiver if there were to
be different liability and UMUM limts. At oral argunent,
appel lants referred to Ml. Code (1977, 1998 Repl. Vol.), § 11-144.1
of the Transportation Article (“TA”), which defines “passenger car”
as “a notor vehicle, except a multipurpose passenger vehicle or
not orcycl e, designed to carry 10 persons or less.”* Alternatively,
appel l ants contend that the | egislative history supports a finding
that the term*“private passenger notor” vehicle was to include al
vehi cl es ot her than “governnental or quasi-governnental” vehicl es.

Appel | ees assert that sunmary judgnent was “appropriate
because the statutory basis for the [appellants’] claim Section
19-510 of the Insurance Article, is inappropriate to the commercia
policy at issue in this case.” Further, they claim that any

anbiguity regarding a distinction between private passenger and

4 See also TA 8§ 11-109.1 (defining “comercial notor
vehicle”); and A 8 10-601(e) (in regard to insurance provi ded
t hrough notor vehicle rental conpanies and differentiating
bet ween “private passenger” vehicles and cargo vehicles,

i ncludi ng specifically “pickup trucks”).
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commercial lines policies in the context of A § 19-510 is resolved
by the legislative history, which denonstrates the |legislature’s
recogni tion of a distinction between “private passenger” policies
and “commercial” policies.

Uni nsured notorist coverage is governed by 1A 8§ 19-509(e),
whi ch st at es:
(1) The uninsured notorist coverage
contained in a notor vehicle liability
i nsurance policy: ¥
(i) shall at |east equal

1. the amounts required by
Title 17 of the Transportation Article;!® and

> 1A 8§ 20-101(h) defines “[motor vehicle liability
i nsurance” in reference to the Maryl and Autonobile Insurance Fund
as “insurance coverage that is reported as private passenger auto
no-fault, other private passenger auto liability, comercial auto
no-fault, or other commercial auto liability[.]”

® TA § 17-103 provi des:

(a) Required form; annual assessment. —
(1) Except as provided in paragraph (2) of
this subsection, the formof security
required under this subtitle is a vehicle
liability insurance policy witten by an
i nsurer authorized to wite these policies in
this State.

(2) The Adm nistration may accept
anot her formof security in place of a
vehicle liability insurance policy if it
finds that the other formof security
adequately provides the benefits required by
subsection (b) of this section.

(3) The Adm nistration shall, by
regul ati on, assess each self-insurer an
annual sum which may not exceed $750, and
whi ch shall be used for actuarial studies and
audits to determ ne financial solvency.

(b) Required minimum benefits. — The
(continued...)



-0-

2. the coverage provided to a
qgualified person under Title 20, Subtitle 6 of
this article; and

(ii) may not exceed the amount of
liability coverage provided under the policy.
(2) Unless waived in accordance with §
19-510 of this subtitle, the amount of
uninsured motorist coverage provided under a
private passenger motor vehicle 1liability
insurance policy shall equal the amount of
liability coverage provided under the policy.
[ Enphasi s added. ]

A 8 19-510, provides the statutory criteria for waiver of
uni nsured notorist coverage in an amount equal to the liability
coverage of a private passenger notor vehicle liability insurance
pol i cy:

(a) Scope of section. — This section
applies only when the liability coverage under
a policy or binder of private passenger motor
vehicle liability insurance exceeds t he anount
requi red under 8 17-103 of the Transportation
Article.

5C...continued)
security required under this subtitle shal
provide for at |east:

(1) The paynent of clains for
bodily injury or death arising from an
acci dent of up to $20,000 for any one person
and up to $40,000 for any two or nore
persons, in addition to interest and costs;

(2) The paynment of clains for
property of others danaged or destroyed in an
acci dent of up to $10,000, in addition to
I nterest and costs;

(3) Unless waived, the benefits
descri bed under § 19-505 of the Insurance
Article as to basic required primary
coverage; and

(4) The benefits required under 8§
19-509 of the Insurance Article as to
requi red additional coverage.
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(b) In general. — (1) If the first naned
insured under a policy or binder of private
passenger notor vehicle liability insurance
does not wish to obtain uninsured notorist
coverage in the sane ampbunt as the liability
coverage provi ded under the policy or binder,
the first named insured shall make an
affirmative witten wai ver of havi ng uninsured
notori st coverage in the sane anmpbunt as the
liability coverage.

(2) If the first named insured does not
make an affirmative witten waiver under this
section, the insurer shall provide uninsured
notori st coverage in an anount equal to the

anmount of the liability coverage provided
under the policy or binder.
(c) Notice required. — A waiver nade

under this section is not effective unless,
prior to the waiver, the insurer gives the
first named insured witten notice of the
nature, extent, benefit, and cost of the | evel
of the wuninsured notorist coverage being
wai ved.

(d) Form. — (1) A waiver made under this
section shall be nmade on the form that the
Conmi ssi oner requires.

(2) The formmay be part of the insurance
contract.

(3) The formshall clearly and concisely
explain in 10 point bol df ace type:

(1) the nature, extent, benefit, and
cost of the level of the uninsured notori st
coverage that would be provided under the
policy if not waived by the first naned
i nsur ed;

(ii) that a failure of the first
named insured to nmake a waiver requires an
i nsurer to provide uninsured notorist coverage
in an anount equal to the amount of the
liability coverage provided under the policy
or binder of private passenger notor vehicle
[iability insurance;

(ti1) that an insurer may not refuse
to underwite a person because the person
refuses to wai ve the excess uni nsured notori st
coverage under this section; and

(iv) that a waiver nade under this
section nust be an affirmative witten waiver.
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(4) Subj ect to the Conmm ssioner’s
approval, a waiver nade under this section may
be made on the sane form as the waiver nade
under § 19-506!" of this subtitle.

(e) Effective period. — A waiver nmade
under this section by a person that is insured
conti nuously by an insurer or by the Miryl and
Aut omobi | e I nsurance Fund is effective until
the waiver is wwthdrawn in witing.

(f) Refusal to underwrite prohibited. —
(1) An insurer may not refuse to underwite a
per son because the person refuses to waive the
excess uninsured notorist coverage under this
section.

(2) An insurer that violates this
subsection is subject to the penalties
provided by 88 4-113 and 4-114 of this
article. [Enphasis added.]

A 8 19-510 is directed at a type of insurance policy, rather
than the vehicle being insured by that policy. Here, it 1is
undi sputed that the pick-up truck was owned by Hans; that the
I nsurance policy covering the vehicle was a comercial |ines
policy; that the accident occurred while the vehicle was being
operated by a Hanms' enployee for personal, rather than business
pur poses; and nost significantly, for the purposes of this dispute,
t hat appell ees did not obtain fromHans a witten waiver regarding
the difference between the liability and UM U M coverage |limts.
Therefore, the issue is whether the policy sought to be reforned
was a policy of *“private passenger notor vehicle Iliability

i nsurance” for the purpose of IA § 19-510. Stated differently,

1A 8 19-506 di scusses wai vers of personal injury
protection (“PIP") coverage.
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does 1A 8 19-510 apply to a conmercial l|ines insurance policy?
We find guidance in the statutory treatnent of the required
coverages for notor vehicle insurance contained in the |Insurance

Article. For exanple, | A 88 19-504,8 19-505(a),® and 19-512(a)?®

8 1A 8§ 19-504, “[nminimnumliability coverage required,”
provides that “[e]ach motor vehicle liability insurance policy
i ssued, sold, or delivered in the State shall provide the m ni num
liability coverage specified in Title 17 of the Transportation
Article.” (Enphasis added).

° |A 8§ 19-505, “[p]ersonal injury protection coverage”
provi des, in pertinent part:

(a) Coverage required. — Unl ess wai ved
in accordance with § 19-506 of this subtitle,
each insurer that issues, sells, or delivers
a motor vehicle liability insurance policy in
the State shall provide coverage for the
nmedi cal , hospital, and disability benefits
described in this section for each of the
foll owi ng individuals:

(1) except for individuals
specifically excluded under 8 27-606 of this
article:

(i) the first naned insured,
and any famly menber of the first named
i nsured who resides in the first nanmed
i nsured’ s household, who is injured in any
not or vehicle accident, including an acci dent
that involves an uninsured notor vehicle or a
not or vehicle the identity of which cannot be
ascertai ned; and

(ii) any other individual who
is injured in a notor vehicle accident while
using the insured notor vehicle with the
express or inplied perm ssion of the naned
I nsur ed;

(2) an individual who is injured in
a notor vehicle accident while occupying the
i nsured notor vehicle as a guest or
passenger; and

(3) an individual who is injured in

(continued...)
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regulate liability coverage, personal injury protection coverage
(“PIP"), and collision coverage, respectively. The liability and
PIP statutes govern the mninmum coverages required for a “notor

vehicle liability insurance policy[.]"* IA 88§ 19-504 and 19-

°C...continued)
a notor vehicle accident that involves the
i nsured notor vehicle:
(1) as a pedestrian; or
(ii) while in, on, or
alighting froma vehicle that is operated by
ani mal or nuscul ar power. [Enphasis added.]

1 1A § 19-512, “Collision coverage,” states, in pertinent
part:

(a) In general. — (1) Each insurer that
i ssues, sells, or delivers a motor vehicle
insurance policy in the State shall offer
col lision coverage for damage to insured
not or vehicl es subject to deductibles of $ 50
to $ 250 in $ 50 increments.

(2) Collision coverage shall provide
i nsurance, without regard to fault, against
acci dental property danage to the insured
not or vehicl e caused by physical contact of
the insured notor vehicle with another notor
vehi cl e or other object or by upset of the
i nsured notor vehicle, if the notor vehicle
accident occurs in a state, Canada, or
Mexi co.

1 TA § 11-135 defines “[motor vehicle” as:

(a) In general. — “Mbotor vehicle” neans,
except as provided in subsection (b) of this
section, a vehicle that:
(1) Is self-propelled or propelled
by el ectric power obtained from overhead
el ectrical wires; and
(2) I's not operated on rails.
(b) Bicycle equipped with assisting
motor. — “Motor vehicle” does not include a
(continued. . .)
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505(a). The collision coverage statute applies to a “notor vehicle
i nsurance policy.” A8 19-512(a). These sections generally apply
to insurance policies insuring notor vehicles.

A 8 19-509(e) also applies to “motor vehicle liability
i nsurance” policies generally. In contrast, the UM U M wai ver
provi sion “applies only when the liability coverage under a policy
or binder of private passenger notor vehicle liability insurance
exceeds the anount required under 8§ 17-103[, supra,] of the
Transportation Article.” 1A 8 19-510(a) (enphasis added). The
words “private passenger” differentiate the application of this
provision from the nore general provisions related to liability,
PIP, collision and UM U M coverage in notor vehicle insurance
coverage. Therefore, the | anguage of the statute itself indicates
t hat the waiver provision of 1A 8§ 19-510 was not intended to apply
to a cormercial lines policy.

W have found a differentiation between “private passenger”
and “commercial” autonobile policies in other provisions of the

I nsurance Article. 1In fact, both I A 88 23-306(b)*' and 23-307(b)?*

(... continued)
bi cycle that is equipped with an assisting
notor, as described in 8§ 11-134.1 of this
subtitle.

2 1A § 23-306(b) provides:

A del i nquency and col | ection charge
shall be at least $ 1, up to a maxi mum of 5%
of the installnent in default, but may not
(continued. . .)
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differentiate “private passenger autonobile” from “comerci al

aut onobi | e” insurance policies. See |A 8 20-503(b) and (c).

2(, .. continued)
exceed:

(1) $5 wth respect to private
passenger automobile or personal fire or
l[iability insurance; and

(2) $ 100, with respect to
commercial automobile, fire, or liability
i nsurance. [Enphasis added. ]

13 1A § 23-307(b) provides:

A cancel | ati on charge shall be:

(1) with respect to private
passenger automobile or personal fire or
l[iability insurance, equal to the difference
bet ween a del i nquency and col | ecti on charge
i nposed under 8 23-306 of this subtitle with
respect to the installment in default and $
10; and

(2) with respect to commercial
automobile, fire, or liability insurance, 5%
of the installment, not to exceed an anount
equal to the difference between a delinquency
and col | ection charge i nposed under 8§ 23-306
of this subtitle with respect to the
installment in default and $ 100. [Enphasis
added. ]

M 1A § 20-503 governs the content of insurance policies and
provi des:

(a) In general. — Each policy issued by
the Fund shall contain the mninmum coverages
required under Title 19, Subtitle 5 of this
article and nmay contain other provisions
determ ned by the Executive Director and
approved by the Board of Trustees and the
Conmi ssi oner .

(b) Required disclosures. — At the tine
a policy of private passenger auto liability
insurance i s issued to an applicant, the Fund
shall include in the policy a witten notice

(continued. . .)



-16-

B. Legislative History

Assumi ng that the | anguage of the statute is not free fromany

anbiguity,

we, as did the circuit court, have exanm ned the

| egi slative history of the provisions at issue. Qur

concl usi on

regardi ng the statutory | anguage i s consistent with the | egislative

e,

cont i nued)
to the applicant that contains the foll ow ng
di scl osures:

(1) the tinme and the conditions
under which the applicant is eligible to seek
i nsurance from an Associ ati on nmenber;

(2) that if the applicant seeks
i nsurance from an Associ ati on nmenber, the
Associ ati on nmenber may not refuse to
underwite the private passenger auto
liability insurance risk solely because the
applicant or nanmed insured previously
obt ai ned i nsurance fromthe Fund; and

(3) that if the applicant seeks
i nsurance from an Associ ati on nmenber and the
Associ ati on nmenber refuses to underwite the
applicant solely because the applicant or
named i nsured previously obtained insurance
fromthe Fund, the applicant may file a
conplaint with the Comm ssi oner agai nst that
Associ ati on nenber.

(c) Additional and excess commercial
coverages. — Wenever the Fund issues a
policy of commercial auto liability insurance
under this subtitle, the Fund:

(1) may provide coverages in
addition to and in excess of the m nimm
coverages required by Title 19, Subtitle 5 of
this article and by Title 17 of the
Transportation Article; but

(2) is not required to provide
coverages in addition to and in excess of the
requi red m ni mum coverages except to the
extent that reinsurance for the additional or
excess coverage is avail able and acceptabl e
to the Fund. [Enphasis added. ]
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hi story of 1A § 19-510.

On March 13, and April 1, 1992, the Maryl and General Assenbly
Department of Fiscal Services, Division of Fiscal Research, issued
a “Fiscal Note” and “Fiscal Note Revised” that discussed proposed
anendnents to Senate Bill (“SB") 767. That bill proposed that
“notor vehicle insurers” be required to increase the anmount of
uni nsured notorist coverage to equal the anmount of liability
coverage provided in the insurance policy, unless the insured
submtted a witten request to reduce the uninsured notorist
coverage. Their respective overviews appear to apply to i nsurance
policies in general. Moreover, the notes refer to the inpact of SB
767 on “private passenger busi ness” and “commerci al business.” The
April 1, 1992 Note stated:

Most of [Maryl and Autonobile Insurance Fund' s
(“MAIF")] private passenger insureds carry

only t he basi c mandat ory [imts of
$20, 000/ $40, 000 and $10,000. Therefore this
bill would have little inpact on its private
passenger business. However, this bill would
greatly increase the liability limts for
MAI F s conmer ci al busi ness, at | east
tenporarily wuntil the insured requests a

change back to basic wuninsured notorist
coverage limts. The anendnent that provides
for renewal at the sane reduced |evel
previously requested wll affect about 15% of
its conmercial |nsureds. !

MAIF points out that in addition to issuing
uni nsured notorist coverage at the |evel of
the bodily injury liability limts (unless

15 The | ast sentence was not in the March 13, 1992 Fi scal
Not e.
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there is a witten request to reduce it),
uninsured notorist coverage for property
damage liability would be raised to the | eve
above $10,000 carried by the insured.
Commerci al insureds frequently carry $50, 000
to $100,000 property damage liability.
Approxi mately 38% carry nore that $10,000 in
property damage liability.

In a subsequent Revised Fiscal Note, dated May 12, 1992, the
phrase “insurance policy,” located in the “[o]verview of
[I]egislation,” was stricken and replaced by the phrase “a policy
of private passenger notor vehicle insurance.” In addition,
references to the inpact on “commercial business” were renoved.
Accordingly, only an analysis concerning “private passenger
i nsureds” renmained. The Revised Note read: “Most of MAIF' s
privat e passenger insureds carry only the basic mandatory limts of
$20, 000/ 40, 000 and $10,000. Therefore this bill will have little
inmpact on its private passenger business. The provision for
continuing a waiver once made by continuously insured private
passenger persons can be handl ed by MAIF s existing resources.”

Therefore, we find nothing in the | anguage of the statute or
in the legislative history that persuades us that the GCeneral
Assenbly intended the phrase “policy of private passenger notor
vehicle insurance” to relate to insurance on all vehicles except
“non-governnental” vehicles. Cearly, the | egislature considered
appl ying the uninsured notorist provision to “commercial” as well

as “private passenger” policies. Inits deliberations, it was nade

aware of the large “increase” inliability limts, wth presumably
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increased costs, for comercial businesses. By substituting
“policy of private passenger notor vehicle insurance” for the term
“insurance policy” the General Assenbly intended to limt the
UM U M wai ver provision to private |ines policies.

Accordi ngly, based on the | anguage of the statute, as well as
the legislative history and the distinctions between “private
passenger” and “commercial” insurance polices in other sections of
the Insurance Article, we conclude that the circuit court was
l egally correct in deciding that the waiver provisions containedin
A 88 19-509 and 19-510 did not apply to the conmercial I|ines
policy at issue in this case.

JUDGMENT AFFIRMED.

COSTS PAID BY APPELLANT.



