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COWERCI AL LAW PURCHASER S REVOCATI ON:  The renedy of revocation
cancel s the contract of sale, returns the purchase price to the
buyer, and returns both title and possession to the seller. This
remedy, therefore, cannot be invoked agai nst a manufacturer who
was not involved in the transaction between the buyer and seller.

COMMVERCI AL LAW MAGNUSON- MOSS WARRANTY ACT; PURCHASER S RI GHT TO
OBTAI N REFUND OF PURCHASE PRI CE: Evi dence was insufficient to
establish that manufacturer failed to conformwith witten
warranty at issue.



REPCORTED

IN THE COURT OF SPECI AL APPEALS

OF MARYLAND

No. 1691

Septenber Term 1996

WLLIAM O HARDY, et al

W NNEBAGO | NDUSTRI ES, | NC.
et al.

wur phy, C.J.
Hol | ander,
Gasparovic, Gary S.
(Speci al |y assi gned),
JJ.

Qpi ni on by Gasparovic, J.

Filed: March 12, 1998



WIlliamQ Hardy and Donna Hardy, the appellants, seek to
recover the full purchase price of a notor hone that they claimis
def ecti ve. The appellees are Ford Mtor Conpany, Inc., which
manuf actured the notor hone’s chassis, and Wnnebago | ndustries,
I nc., which manufactured the coach.

The Hardys filed an eight count conplaint in the Grcuit
Court for Anne Arundel County against Ford, Wnnebago, and
Recreation Wrld, Inc., the Annapolis deal ership that sold themthe
not or hone. Prior to trial, the court dismssed the counts
alleging negligence and breach of the Autonotive Wrranty
Enforcement Act.! A jury trial was then held and, at the close of
the plaintiffs’ case, the court granted the defendants’ notion for
judgnment as to the remaining counts. The court thus rendered
judgnments in the defendants’ favor on the Hardys' clains of breach
of contract, breach of express warranties, breach of inplied
warranties of nerchantability, breach of express warranties in
violation of the Magnuson-Mss Warranty Act,? breach of inplied
warranties in violation of the Magnuson-Mss Warranty Act, and
unfair and deceptive trade practices.?®

| ssues

'Md. Com Law Code Ann. 88 14-1501 - 14-1504 (1990 Repl.
Vol .; 1996 Supp.).

15 U.S.C. A. 8§88 2301 - 2312 (1982; 1997 Supp.).

SAfter trial, the Hardys settled their claimagainst
Recreation Wrld. Recreation Wrld paid the Hardys $19,000 in
exchange for the notor hone, a release, and dismssal fromthis
appeal . The Hardys seek to recover the bal ance of the purchase
price from Ford and W nnebago.
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In this appeal, the Hardys argue, in essence, that

| . The trial court erred in granting the

notion for judgnment because they presented

sufficient evidence to establish that they

revoked acceptance of the notor hone.

1. The trial court erred in granting the

notion for judgnment because they presented

sufficient evidence that Ford and W nnebago

br eached their inplied warranties of

merchantability.

[11. The trial court erred in failing to

award them a full refund under the terns of

t he Magnuson- Mbss Warranty Act, and

YA The trial court erred in granting the

motion for judgnment because they presented

sufficient evidence that Ford and W nnebago

commtted unfair and deceptive trade

practices.
Because we find no nerit in any of these argunents, we shall affirm
the judgnents of the trial court.

Facts

W/l liamand Donna Hardy were the only wi tnesses presented
at trial. M. Hardy testified that they purchased the notor hone
in July of 1993 for $38, 989. The day after they got the notor
hone, the Hardys enbarked upon a cross-country trip with their two
young chil dren

Before they left Recreation Wrld with the notor hone,
the Hardys noticed a crack in the windshield. The sales manager
offered to repair the wndshield. M. Hardy declined this offer,
and the sal es nmanager assured M. Hardy that Recreation Wrld would

fix the problemas soon as the famly returned fromits trip. The



3

Har dys then proceeded on their way.

Initially, there were no problens. According to the
Hardys’ brief, “[while passing through Womng on a Sunday
evening, they heard a loud ‘netal clanking’ noise in the drive
line.” M. Hardy explained that he noticed that “as soon as you
woul d engage the transmssion [aJjnd put it into drive and start
co[a]sting forward then it sounded Ilike just nmetal clinking
t oget her. It was pretty loud.” M. Hardy called a toll-free
nunber for Wnnebago and a custoner service representative directed
himto take the notor hone to a nearby Ford deal ership. M. Hardy
took the vehicle to the specified deal ership the next norning. The
servi ce manager there told himthat the drive shaft needed to be
replaced. He did not have a drive shaft in stock and advi sed t hat
it would take about a week to obtain one. After receiving the
servi ce manager’s assurances that “it was okay to drive [the notor
hone] but the noise would just get worse and | ouder,” M. Hardy
deci ded not to wait.

In Oregon, the Hardys noticed a burning snell comng from
t he back of the notor honme. M. Hardy | ooked under the vehicle and
observed that “the drive shaft was glowng red hot and it was
actually glowing red.” He drove the notor hone to the nearest Ford
deal ershi p and, because a nechanic did not work on the vehicle that
day, the famly spent the night in the parking lot. The next day,
a nmechanic readjusted the drive shaft. The burning snell

di sappeared, but the drive shaft still made noise. The nechanic
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informed M. Hardy that the notor home needed a new drive shaft.
Again, the dealership did not have one in stock and estimted that
it would take seven to ten days to get one. M. Hardy called
W nnebago’s toll-free Iine and obtai ned assurances that it would be
safe to drive the vehicle to California. The custoner service
representative from Wnnebago nade an appoi ntnent for the Hardys at
a Ford dealership in California.

When they reached California, the Hardys took the notor
hone to the third Ford deal ership. A transm ssion speciali st
checked it over but declined to perform any repairs. M. Hardy
testified that he overheard the transm ssion specialist telling
anot her mechanic that “once a problemlike that gets in the [F]ord
vehicle they can not correct it. And to just to tell the owner
whoever it was to tell themto take it back to wherever they got
[It] and let them worry about it.” M. Hardy then called
W nnebago’s toll-free nunber and was told it was safe to drive the
vehi cl e back hone. He was further assured that if the vehicle
br oke down, W nnebago woul d cone to get them

The Hardys returned honme in |ate August of 1993, after
having put 7,500 mles on the notor home. The vehicle had about
2000 mles on it when the Hardys purchased it. M. Hardy took the
notor hone to Recreation Wrld that same day because its tenporary
tags were about to expire and Recreation Wrld had arranged for new
tags. At that time, he gave the service manager a |list of problens

t hat needed repair. In addition to the drive shaft problem he



5
advi sed the service manager of problens wth:

the windshield, the curtain clips, the clip

for the door. W had asked for an extra set

of keys for the back doors because they had

(1 naudi bl e) .

And um one of the front (inaudible) was

| eaki ng down the wheel. And um one wheel

cover blew off. There was a piece of nolding

(i naudi ble). The nedicine door the mrror on

t he nedi ci ne door was cracked.

And um the cover for the sink. And

there is probably sonething else but | can’t

r emenber .

M. Hardy testified that he was told that the notor hone
woul d be repaired by Septenber 18, 1993. On Septenber 18, however,
he was told that it would take another “week or so.” The notor
home was not ready in a week and, in October, M. Hardy |earned
that it had been taken to a Ford dealership for repairs to the
drive shaft. The Ford dealership returned the notor hone to
Recreation World in Novenber.

M. Hardy went to Recreation Wrld to test drive the
not or hone and di scovered that “it still had the noise in the drive
line.” The service manager “Kkindda thought that they weren't gonna
do anything else to [the drive shaft] but they would fix the rest
of it. . . .” M. Hardy then sent a letter to Wnnebago stating

that he wanted a full refund for the notor honme “[u]nder the

provi sions of the MARYLAND LEMON LAW”"# He attached to the letter

“‘Maryl and’ s Autonotive Warranty Enforcenent Act, M. Com
Law Code Ann. 88 14-1501 - 4-1504, is also known as the “lenon

(continued...)
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a list of 17 “problens that are taking Recreation Wrld severa
nonths to repair.”®> Wnnebago replied that it would not refund the
purchase price but that it would nake any necessary repairs.

I n February of 1994, Recreation Wrld contacted M. Hardy
and informed himthat “everything was repaired.” M. Hardy went to
Recreation Wrld and determned that “of the list of 17 things that
| had given themthey repaired . . . umfour or five itens that had
not been repaired and the drive line still had the noise in it.”
M. Hardy informed the service nmanager that he was dissatisfied but
the service nmanager indicated that “they had done pretty much
everything that they were gonna do wth it.” M. Hardy requested
that Recreation Wrld buy back the notor home but the service
manager refused. M. Hardy then left wthout the notor hone,
indicating that he would |l et Recreation Wrld know in a week what
he pl anned to do about the matter.

M. Hardy obtained the services of an attorney and, in
March of 1994, sent a letter “rejecting and/or revoking his
acceptance” of the notor honme to Recreation Wrld. A copy of the
letter was sent to Wnnebago on that sanme date. Later in March, a

copy of the letter to Recreation Wrld was al so sent to Ford.

%(...continued)
law.” The trial court dism ssed the count in the Hardys’
conpl ai nt whi ch accused the defendants of violating the
Aut onotive Warranty Enforcenent Act, and the Hardys do not appeal
fromthat dism ssal

St is not clear fromthe record whether the list was
admtted into evidence, and the parties disagree over the matter.
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Before the plaintiffs rested their case, Ms. Hardy
testified briefly. 1In response to counsel’s question, on direct
exam nation, as to whether the value of vehicle to her had *“changed
after your trip out west,” Ms. Hardy responded: “It defi[nately]
has gone down.”®

Counsel for all three defendants then noved for judgnent
on all counts. The trial court granted the notions.

Di scussi on
Maryl and Rul e 2-519(b) provides:
When a defendant noves for judgnment at

the close of the evidence offered by the

plaintiff in an action tried by the court, the

court may proceed, as the trier of fact, to

determne the facts and to render |judgnment

against the plaintiff or may decline to render

judgnment until the close of all the evidence.

When a notion for judgnent is nmade under any

ot her circunstances, the court shall consider

all evidence and inferences in the |ight nost

favorable to the party agai nst whom the notion

was nmade.
Were, as here, the trial is held before a jury, “other
circunstances” exist and the trial court nust “consider all

evidence and inferences in the light nost favorable” to the non-

nmoving party. 1d. See also Pahanish v. Western Trails, Inc., 69
Md. App. 342, 353 (1986). As we have expl ai ned:

In reviewwng a trial court’s grant of a
nmotion for judgnent in a jury trial, this

® . Hardy was al so asked, on direct examni nation, whether
“the value of the vehicle is [a]ffected or unaffected by the
probl ens you allege in your conplaint?” The court reporter notes
in the transcript that his response was “inaudible.”
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Court nust conduct the sane analysis as the
trial court, viewing all evidence in the |ight
nost favorable to the non-noving party. . . .
Thus, we may affirm the grant of the notion
for judgnent only if, when consi dering
evi dence nost favorable to appellant’s claim
we conclude that there was insufficient
evidence to create a jury question.

Martin v. ADM Partnership, 106 Md. App. 652, 657 (1995) (citations

omtted), rev'd on other grounds, 348 MdI. 84 (1997).

I
Revocation of Acceptance
The Hardys first contend that the trial court erred by
granting Ford s and Wnnebago’s notions for judgnent as to the
breach of contract claim “and all related Counts.” The Hardys
assert that they presented sufficient evidence to support a jury
finding that they properly revoked their acceptance of the notor
horne.
Section 2-608 of the Commercial Law Article provides:
(1) The buyer may revoke his acceptance
of a | ot or commer ci al uni t whose
nonconformty substantially inpairs its val ue
to himif he has accepted it
(a) On the reasonable assunption
that its nonconformty would be cured and it
has not been seasonably cured; or
(b) Wt hout discovery of such
nonconformty if his acceptance was reasonably
i nduced either by the difficulty of discovery
before acceptance or by the seller’s
assur ances.

(2) Revocation of acceptance nust occur
wthin a reasonable tinme after the buyer
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di scovers or shoul d have discovered the ground
for it and before any substantial change in
condition of the goods which is not caused by
their owm defects. It is not effective until
the buyer notifies the seller of it.

(3) A buyer who so revokes has the sane
rights and duties with regard to the goods
involved as if he had rejected them

The renedy of revocation of acceptance

lies only against a seller of goods, not
agai nst a renote manufacturer. This is so
because the renmedy, where successful, cancels
a contract of sale, restores both title to and
possession of the goods to the seller,
restores the purchase price to the buyer, and
as fairly as possible, returns the contracting
parties to the status quo ante. The renote
manuf acturer, having no part in the sale
transaction, has no role to play in such a
restoration of forner positions.

Gasque v. ©Moers Mtor Car Co., Inc., 313 S. E 2d 384, 390 (\Va.

1984). See also Alberti v. Mnufactured Hones, Inc., 407 S. E. 2d

819, 824 (N.C. 1991); Edelstein v. Toyota Mtors Distributors, 422
A.2d 101, 104 (N.J. Super. C. App. Dv. 1980).

There is no dispute that Recreation Wrld, which is not
a party to this appeal, sold the notor hone to the Hardys. Citing
8§ 2-314(1)(a) of the Commercial Law Article, the Hardys contend
that Ford and Wnnebago were sellers as well and were therefore
subject to the revocation provisions of § 2-608. Section 2-

314(1)(a) states: “In 88 2-314 through 2-318 of this title,

‘seller’” includes the nmanufacturer, distributor, deal er, whol esal er
or other mddleman or the retailer . . . .” (Enphasis added.)

Sections 2-314 through 2-318 concern express and inplied
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warranties. Thus, the definition set forth in 8 2-314(1)(a) is
expressly limted to the warranty provisions. C. Copiers

Typewiters Calculators, Inc. v. Toshiba, Corp., 576 F. Supp. 312,

322-23 (D. M. 1983) (explaining that the |anguage of § 2-
314(1)(b), that “[a]lny previous requirenent of privity is abolished
as between the buyer and the seller in any action brought by the
buyer,” applies only to actions brought under 8§ 2-314).

The definition of “seller” for purposes of 8§ 2-608 can be
found in 8 2-103. that section provides:

(1) In this title unless the context
ot herwi se requires

(d) “Seller” nmeans a person who sells or
contracts to sell goods.

It is clear that Recreation Wrld was the only seller of the notor
home for purposes of § 2-608. Consequently, the action for
revocation did not properly |lie against Ford and W nnebago.

Even assum ng, arguendo, that the Hardys coul d pursue a
revocation clai magai nst Ford and Wnnebago, we would find that the
trial court properly granted the notion for judgnent. There was no
di spute bel ow that Ford manufactured the notor hone’s chassis, and
t hat W nnebago manufactured the coach. The witten warranties
provi ded by each manufacturer, which were admtted into evidence,
expressed as nmuch, and M. Hardy explained at trial that the Ford
warranty “covers the conplete chas[sis] of the [Winnebago” while

the Wnnebago warranty “applied to the coach or hone part.”
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As § 2-608 nakes clear, a buyer nmay revoke acceptance if,
inter alia, there is a nonconformty that substantially inpairs the

val ue of the goods to him |In Chanpion Ford Sales, Inc. v. Levine,

49 Md. App. 547, 553-54 (1981), this Court explained:

A nonconformty exists when the goods are
not in accordance with the obligations under
the contract. : : . The substantiality
requi renent bars revocation for defects which
are trivial or easily corrected . . . or for
those which nerely make the tender sonewhat
less than perfect . . . . Whet her a
nonconformty substanti al | inpairs t he
product’s value to the buyer necessarily
i nvol ves consi deration of subjective factors,
i.e., the particular needs and circunstances
of the individual buyer, yet proof of
substantial inpairment requires nore than the
buyer’s subjective assertion that the val ue of
the product to himwas inpaired; it requires
evidence from which the trier of fact,
appl ying objective standards, can infer that
t he needs of the buyer were not nmet because of
the nonconformty. It is clear that the
guestion of whet her t here exi sts a
nonconformty which substantially inpairs the
value to the buyer is one of fact, to be
decided by the jury on the facts and
ci rcunst ances of each i ndividual case.

(Gtations omtted.)

As to Ford, the Hardys presented evidence that the drive
shaft probl emwas noisy and i nconvenient. They took the notor hone
in for repairs three times during their cross-country trip, and
left it at Recreation Wrld for several nonths after their return.
The alleged problens with the drive shaft did not prevent the
Hardys from making the trip, however, and did not cause themto

alter their travel plans significantly. As the trial court
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expl ained, two Ford dealers offered to replace the drive shaft
during the Hardys’ trip but the Hardys chose not to wait for the
repairs and decided to proceed with their vacation. The court
opi ned: “[Pl]robably all would have been well, but all the tine
he’s [M. Hardy] going around the country and putting these mles
on it and probably nmaking the situation with the drive shaft worse

M. Hardy testified vaguely that when he test drove the

nmotor hone in February of 1994 “the drive line still had the noise
in it,” and Ms. Hardy asserted, w thout explanation, that the
val ue of the notor hone to her “defi]nately] has gone down.” The

court pointed out, however, that “[t]here is no evidence from any
expert that there is sonmething major wong with the drive shaft
still.” Nor was any expert evidence presented as to the val ue of
t he vehicle.

As to Wnnebago, M. Hardy testified that “m nor things
kept breaking” in the coach during the trip. He specified that a
spring popped off the screen door, the clips to the w ndow shades
br oke, the cover for the sink got wet and swelled, and the water
faucets | eaked. when the Hardys returned from their trip, M.
Hardy gave Recreation Wrld a list of 17 problens, 15 of which
arguably involved the coach portion of the notor honme. Wth the
exception of one item —the cracked w ndshield —M. Hardy did not
speci fy which of the problens were present when the notor honme was
delivered and which devel oped during the trip. |In any event, M.

Hardy testified that all but four or five of the itens on the |ist
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were ultimately repaired and agreed that all of the problenms with
the coach were “just mnor things that a lot [sic] of stuff you
woul d expect froma new vehicle .

In short, the problens with the drive shaft did not
prevent the Hardys frommaking a trip across the country and back,
whi ch put 7,500 mles on the notor honme. In M. Hardy’'s own words,
the problenms with the coach were “very mnor.” Thus, the Hardys’
own testinony failed to establish that the alleged defects to the
not or hone substantially inpaired its value to them and the Hardys
offered no other testinmony in support of that claim Conpar e

Chanpion Ford, 49 M. App. at 558 (evidence supported jury’'s

conclusion that revocation of acceptance was warranted when car
stopped operating after buyer had possessed it for only six days,
had put only 109 mles on it, and the renedy of rebuil ding engine

woul d have significantly reduced car’s value). See generally Lee

R Russ, Annotation, Wat Constitutes “Substantial |npairnent”

Entitling Buyer to Revoke His Acceptance of Goods Under UCC 8§ 2-

608(1), 38 A.L.R 5'" 191, 8§ 2[c] (1996). View ng the evidence in
the light nost favorable to the Hardys, as we nust, we are
satisfied that the trial court properly concluded that the evidence
was legally insufficient to establish that the value of the notor
home to the Hardys was substantially inpaired.

I nplied Warranty of Merchantability
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The Hardys next contend that the trial court erred by
granting the notions for judgnent as to the counts alleging that
Ford and Wnnebago breached their inplied warranties of
merchantability. See Mi. Com Law Code Ann. § 2-314. The Hardys
contend that the evidence showed that “the vehicle failed to
survive a single cross country vacation trip.” They assert that
t he evidence further established that the notor hone was taken in
for repairs four tinmes, but that the defects remained. Fromthis,
the Hardys argue that they are entitled to a full refund of the
pur chase price.

In support of their argument, the Hardys point to the
Autonotive Warranty Enforcenent Act. MI. Com Law Code Ann. 88 14-
1501 - 14-1504. Under 8 14-1502(c) and (d)(1), a refund may be
obt ai ned, under certain circunstances, if the manufacturer or its
agents have attenpted unsuccessfully to cure a particul ar defect
four or nore times. The Hardys concede that notor hones are not
covered by the Autonotive Warranty Enforcement Act. They contend
that their situation is analogous to that described in § 14-
502(d) (1), however, and suggest that the renmedy contenplated by
that section therefore be applied.

Even assum ng, wi thout deciding, that Ford and W nnebago
breached their inplied warranties of nmerchantability, we find the
argunent to be wthout nerit. The inplied warranty of
merchantability and the Autonotive Warranty Enforcenent Act are

separate creatures of separate statutes. While the Autonotive
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Warranty Enforcement Act sets forth its own renedies for violations
—including a full refund under certain circunstances —the renedy
for breach of the inplied warranty of nerchantability is set forth
in 8 2-714 of the Comrercial Law Article. That section provides,

in pertinent part:

(2) The measure of damages for breach of
warranty is the difference at the tinme and
pl ace of acceptance between the value of the
goods accepted and the val ue they woul d have
had if they had been as warranted, unless
speci al circunstances show proxi mate danages
of a different anount.

(3) In a proper case any incidental and
consequential damages . . . nmay also be
recovered.

The Hardys presented the trial court with no “specia
ci rcunst ances” suggesting that a full refund was appropriate. As
we have expl ained, despite the alleged defects in the notor hone,
t he Hardys drove the vehicle to California and back. Because they
did not want to alter their travel plans, the Hardys declined two
offers, along the way, to have the drive shaft replaced. There is
no indication that they sought to have any other alleged defects
corrected during their trip.

Nor did the Hardys present the court with any evidence
fromwhich it could determ ne the difference between the val ue of
t he nmotor honme as accepted and the value it would have had if it
had been as warranted. The Hardys tacitly concede this and

suggest, in their brief, that “[t]hose anpbunts may readily be
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ascertained in a newtrial.” The Hardys had their day in court, of
course, and are not entitled to a second chance to prove what they
failed to prove bel ow.

11

Magnuson- Mbss Warranty Act
Section 2304 of the Magnuson-Mss Warranty Act, 15

U S C A 88 2301-2312, provides, in pertinent part:

(a) In order for a warrantor warranting
a consuner product by neans of a witten
warranty to neet the Federal m ni mum standards
for warranty --

(1) such warrantor nust as a m ninmum
remedy such consuner product wthin a
reasonable tinme and w thout charge, in the
case of a defect, malfunction, or failure to
conformw th such witten warranty; [and]

(4) if the product (or a conponent
thereof) contains a defect or malfunction
after a reasonable nunber of attenpts by the
warrantor to renedy defects or malfunctions in
such product, such warrantor nust permt the
consuner to elect either a refund for, or
repl acenment wi thout charge of, such product or
parts (as the case nay be)

The Hardys point out that both Ford and W nnebago provided witten
warranties for the notor hone. They argue that, under the
Magnuson- Moss Warranty Act, the manufacturers were required to
either repair the alleged defects within a reasonable time or
refund the purchase price. The Hardys contend that the trial court

erred by granting judgnent in the appellees’ favor on the counts
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based on the Act.

There is sinply no evidence in the record to support the
Hardys’ clains that the witten warranties were violated. As to
W nnebago, M. Hardy testified that the problens with the coach
were “very mnor” and the “stuff you would expect from a new
vehicle.” He stated that he gave a list containing 17 itens to
W nnebago and that in February of 1994, just before he attenpted to
revoke his acceptance of the notor hone, all but “four or five” of
t he probl ens had been fixed. M. Hardy did not specify which “four
or five” problens still existed. Significantly, at least two itens
on the list —the drive shaft and the right front hub bearing —did
not involve the coach. Several nore itens arguably may not have
i nvol ved the coach, or may have resulted from the Hardys’ m suse
and may therefore have been outside the warranty. One itemon the
list —a request for an extra “set of keys for rear doorlocks” —
clearly did not involve a breach of warranty.

Nor is there sufficient evidence to support the claim
that Ford failed to repair the drive shaft. The Hardys offered no
expert testinony to explain the problemwth the drive shaft, and
M. Hardy made no attenpt to explain the matter hinself. He
testified only that he heard a loud “nmetal clinking” sound, that
various auto nechanics told himthere was some unspecified probl em
with the drive shaft, and that on one occasion during his cross-
country trip he observed that the drive shaft was “glowng red

hot.” There was no dispute that the latter problemwas renedied in
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Oregon.

M. Hardy testified that the service nmanager of
Recreation Wrld informed him in Novenber of 1993 that a Ford
deal er had repaired the drive shaft problem M. Hardy testified
that he test drove the notor home but “it still had the noise in
the drive line.” Mre repairs were made, apparently to the coach
portion of the vehicle, and in February of 1994 M. Hardy test
drove it again. He determned that “the drive line still had noise
init.”

Wiile it can be inferred fromthe nere fact that repairs
were made that a problem existed in the drive shaft, no such
i nference can be drawn as to the state of the drive shaft after
Novenber of 1993. M. Hardy did not describe the noise he heard in
Novenber of 1993 and February of 1994. He did not indicate whether
the noise was nore or |less severe than it had been before the
repairs. There was no indication as to whether the noise was
unusual or was, in fact, typical in notor hones such as the
Har dys’ . | ndeed, there was no suggestion that the noise heard
after the final repairs to the drive shaft were conpleted was

i ndicative of a problem See generally 5 Lynn MlLain, Muryland

Evi dence 8§ 300.7 (1987) (discussing when expert testinony is
necessary). See Wl ston v. Dobbins, 10 Mi. App. 490, 494-95 (1970)

(directed verdict as to damages to autonobile should have been
granted in defendant’s favor where plaintiff presented expert

wi tness who testified regarding the value of an average car of |ike
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age, make, and nodel but offered no testinony as to the plaintiff’s

particular car and the extent of the damage thereto). Conpare East

Side Prescription Cr., Inc. v. E.P. Fournier Co., Inc., 585 A 2d

1176, 1179 (R 1. 1991) (expert testinony not necessary to establish
that vehicle did not conformto what was prom sed where purchaser
testified that he returned vehicle to dealer at least 15 tines in
16 nonths for repairs and ultinmately revoked acceptance when car

failed to start when picked up at deal ership); Blake v. Federal \Way

Cycle Center, 698 P.2d 578, 581 (Wash. C. App. 1985) (expert

testinony not necessary to support revocation of acceptance of
not orcycl e where purchaser testified that notorcycle vibrated and
| ost speed and that dealer had been unable to correct problem

cert. denied, 104 Wash. 2d 1005 (1985); Ventura v. Ford Mdtor

Corp., 433 A 2d 801, 805 (N.J. Super. C. App. Dv. 1981) (where
there was no di spute that car was defective, expert testinony was
not necessary, under the circunstances of the particular case, to
establish that the manufacturer was responsible for defects).

The record does not support the Hardys’ contention that
the repairs were not nade within a reasonable tine. It was the
Har dys t hensel ves who el ected not to have the drive shaft replaced
—or any problenms with the coach repaired —during their cross-
country trip. M. Hardy did not testify that, once the notor hone
was returned to Recreation Wrld for repairs, he requested that the
repairs be conpleted quickly. M. Hardy testified that his famly

had several other vehicles. He did not suggest that the famly had
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any plans to use the notor honme that were scuttled due to the
| engthy repairs. Thus, the record would not support a finding that
the tine taken to conplete the repairs was not reasonable.
|V
Unfair and Deceptive Trade Practices

Finally, the Hardys contend that the trial court erred by
granting the appellees’ notions for judgnent on the unfair and
deceptive trade practices count. Unfair or deceptive trade
practices are defined in 8 13-301 of the Commercial Law Article.
The Hardys do not specify precisely which provision or provisions
of 813-301 they contend that the appellees violated. They nerely
assert that the evidence established that Ford and Wnnebago m sl ed
theminto purchasing the vehicle by providing warranties, and then
failed to honor those warranties.

The Hardys’ argunent rests on the assunption that the
defects in the notor hone were never cured. As we have expl ai ned,
however, the Hardys failed to present sufficient evidence to
establish that the defects were not tinely cured. In any event,
even if the Hardys had presented sufficient evidence to establish
that the defects were not tinely cured, they failed to present any
evidence that the conduct of Ford and Wnnebago was in any way
unfair or deceptive.

This Court has explained that unfair trade practices,

under 8 13-301 in general, “require proof of ‘[d]eception, fraud,



21
false pretense, false premse, msrepresentation, or know ng

conceal nent, suppression, or omssion of any material fact with the

intent that the consuner rely on the same . . . .” Kleinv. State,
52 Md. App. 640, 646 (1982) (quoting & 13-301(9)).7 The Hardys
assert that “Ford and Wnnebago lulled [them] into continuing their
use of the vehicle during a cross country trip.” They specul ate
t hat Wnnebago, at least, “wanted the Hardys to exceed the m | eage
limt” on the notor hone’s warranty. The Hardys offered no
evi dence what soever in support of these bald allegations, however,
and nothing in the record would permt a jury to draw such
i nf erences.

JUDGVENTS AFFI RVED;, APPELLANTS
TO PAY THE COSTS.

‘W& are nonpl ussed by the Hardys' citation to Gates v.
Chrysler Corp., 397 So. 2d 1187, 1190 (Fla. Dist. C. App. 4t
Dist. 1981). In that case, an internedi ate appellate court found
t hat evidence that an autonobil e manufacturer had published a
brochure representing that it would repair defects for one year,
coupled with evidence that the manufacturer had been unable to
repair certain defects, created a jury question as to whether the
manuf acturer m sl ed the purchaser. The question involved was not
whet her the manufacturer had violated Florida s equival ent of
Maryl and’ s Unfair and Deceptive Trade Practices statute, see
generally Fla. Stat. Ann. 88 501.201 - 501.213 (1997 Repl. Vol.),
but whet her the manufacturer had viol ated anot her unrel ated
statute. See Fla. Stat. Ann. 88 320.64, 320.696, and 320. 697
(1979).




