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| NSURANCE — UNI NSURED MOTCORI ST COVERACGE

The term “accident” in Ml. Code Ann art. 48A,
8 541(c)(2) (i) enconpasses both intentional and unintentional
incidents which involve a notor vehicle. Thus, where
appel  ant was knocked to the ground and dragged 15 feet by an
unidentified notorist who grabbed her purse as she was wal ki ng
in a parking lot, that incident was an “accident” wthin the
meani ng of 8 541(c)(2)(i).

An injury arises out of the “ownership, maintenance, or
use of [an] uninsured notor vehicle” within the neaning of M.
Code Ann. art. 48A, 8 541(c)(2)(i) if the ownershinp,
mai nt enance, or use of an uninsured notor vehicle was directly
related, causally, to the injury. Were appellant’s injuries
woul d not have occurred but for the unidentified driver’s use
of a notor vehicle, her injuries were directly related,
causally, to the ownership, maintenance, or use of an
uni nsured notor vehicle; thus, appellant’s injuries arose out
of the “ownership, nmaintenance, or use of [an] uni nsured notor
vehicle” within the neaning of 8 541 (c)(2)(i).
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Appel lants, Sigridur Harris ("Ms. Harris") and Robert
Harris ("M. Harris"), brought suit in the Grcuit Court for
Prince George's County to collect noney allegedly owed to them
under the terns of an uninsured/ underinsured notorist policy
i ssued by appell ee, Nationw de Mutual |nsurance Conpany
("Nationw de"). Both sides noved for sunmary judgnent. After a
hearing, the court issued a nenorandum opi nion and order granting
Nati onw de's notion and denying the Harrises’ notion. M. and
Ms. Harris noted a tinely appeal. For the reasons stated
herein, we reverse.

| SSUES

M. and Ms. Harris raise two issues, which we reorder and

r ephr ase:
l. Did the circuit court err when it ruled
that Sigridur Harris's injuries were not the
result of an "accident,"” as that termis used
in the applicable insurance policy?
1. Didthe circuit court err when it ruled
that Sigridur Harris's injuries did not arise
out of the "ownership, maintenance, or use of
an uninsured notor vehicle," as those terns
are used in the applicable insurance policy?
FACTS

On Novenber 7, 1993, Sigridur Harris was wal king to her car
in the parking | ot of the Marl ow Hei ghts Shoppi ng Center when an
unidentified man in an unidentified car drove up beside her and

grabbed a purse which was hanging from her shoulder. Ms.

Harris's arm becanme entangled in the purse's strap, and when the



driver, who was still clutching the purse, accelerated, she was
knocked to the ground and dragged about 15 feet before she was
rel eased. The driver sped away with her purse, and was never
caught. Ms. Harris, however, suffered severe injuries fromthe
i ncident, including a broken shoul der and broken knuckl es.

At the tinme of the incident, M. and Ms. Harris owned an
uni nsured notorist policy issued by Nationwi de. That policy
provides, in relevant part:

YOU AND A RELATI VE
W will pay conpensatory damages, including
derivative clainms, which are due by law to
you or a relative fromthe owner or driver of
an uni nsured notor vehicle because of bodily
injury suffered by you or a relative, and
because of property danage. Danages nust
result froman accident arising out of the:

1. owner ship

2. mai nt enance; or

3 use
of the uninsured notor vehicle.

M. and Ms. Harris asked Nationwi de to pay them benefits
under the policy for Ms. Harris's injuries, but Nationw de
refused. M. and Ms. Harris then brought suit against
Nati onwi de for breach of contract.

At the conclusion of discovery, both sides noved for summary
judgment. After a hearing, the circuit court granted

Nationwi de's notion and denied the Harrises' notion; according

to the court, Ms. Harris's injuries did not arise out of the



"owner shi p, mai ntenance, or use of [an] uninsured notor vehicle,"

and were not the result of an "accident," as those terns are used

in the applicable policy.



DI SCUSSI ON

Bef ore we address the issues raised by M. and Ms. Harris,
we nust make several introductory points about the interpretation
of insurance policies in general, and of uninsured notori st
policies in particular.

The General Assenbly has enacted a conprehensive statutory
schene regul ating insurance. Accordingly, all insurance policies
issued in Maryland nust be interpreted in |ight of the
pronouncenents of the |egislature.

This is particularly true in the interpretation of uninsured
notorist policies. The |legislature has mandated that insurers
provi de a m ni mum anount of uninsured notorist coverage to their
insureds, and insurers are strictly prohibited fromcontracting
around the mandatory m ninum Any attenpt by an insurer to
provide |l ess than the required m ni mum coverage will be voi ded by
the courts. See Nationw de Mutual |nsurance Conpany v. United
States Fidelity & Guaranty Co., 314 Md. 131, 135 (1988) (An
i nsurance policy in Maryland nust contain the m ni num coverage
required by law, if an insurance policy excludes “a particul ar
coverage required by law, the om ssion or exclusion is
ineffective, and the insurance policy will applied as if [it
contains] the mninumcoverage.”); Lee v. Weeler, 310 M. 233,
239 (1987) (Courts will not “recogni ze exclusions [in insurance

policies] beyond those expressly enunerated by the



| egislature.”). See also West Anerican |Insurance Conpany V.
Popa, 108 Md. App. 73, 82-88, certiorari granted, 342 Md. 391
(1996) (Where uninsured notorist was the State of Maryl and, Court
of Special Appeals refused to give literal interpretation to

uni nsured notorist policy which limted insureds to anount they
were "legally entitled to recover” from uni nsured/underinsured
tortfeasor, since that policy |anguage provided insureds with

| ess coverage than the m ninumrequired by the |egislature;

Court of Special Appeals also voided exclusion in the uninsured
notori st policy for accidents wth governnent-owned vehi cl es,
since such an exclusion provided insureds with | ess coverage than
the statutory m ni mum.

Here, the | anguage of the applicable insurance contract
mrrors that of the uninsured notorist statute. Under M. Ann.
Code art. 48A, 8 541(c)(2)(i) (1994 Repl.), an insurance conpany
must pay a policyholder all damages "[t]he insured is entitled to
recover fromthe owner or operator of an uninsured notor vehicle
because of bodily injuries sustained in an accident arising out
of the ownership, maintenance, or use of such uninsured notor
vehicle[.]" The contract, in turn, provides:

YOU AND A RELATI VE

W will pay conpensatory damages, including
derivative clains, which are due by law to
you or a relative fromthe owner or driver of
an uni nsured notor vehicle because of bodily

injury suffered by you or a relative, and
because of property danage. Danages nust



result froman accident arising out of the:

1. owner ship
2. mai nt enance; or
3. use

of the uninsured notor vehicle.

Because of the rule which prohibits insurance conpanies from
providing | ess than the m ni nrum coverage nmandated by the
| egi sl ature, and because the | anguage of the contract sub judice
mrrors the | anguage of the applicable statute, this case,
al though nomnally a contract dispute, requires statutory
interpretation in order to resolve properly the di spute between
the parties. That is, we nust determ ne the scope of the terns
"accident" and "ownership, maintenance, or use of [an] uninsured
nmot or vehicle" in 8 541(c)(2)(i) of Article 48A

| . Meaning of "Accident"

The basic question here is whether the definition of the
term"accident” in 8 541(c)(2)(i) is broad enough to enconpass
the assault on Ms. Harris. Nationw de contends that the term
"accident" refers only to occurrences which are unintentional,
and that the incident involving Ms. Harris is therefore not
covered because it involved an intentional act on the part of the
unknown assailant. M. and Ms. Harris, by contrast, argue that
"accident" has a nmuch broader neaning. They contend that the
termrefers to any occurrence involving an autonobile, including

t hose acts which are intentional.



In Md. Code Ann. art. 48A, 8§ 538(a) (1994 Repl.), the

| egislature defines the term"accident,"” as that termis used in

8 541. Under that definition, "[a]ccident neans any occurrence
involving a notor vehicle, other than an occurrence caused
intentionally by or at the direction of the insured, from which
damage to any property or injury to any person results.”

In Schweitzer v. Brewer, 280 Ml. 430 (1977), the Court of
Appeal s established the follow ng principles of statutory
construction:

[ T] he cardinal rule of construction of a
statute is to effectuate the actual intention
of the legislature . . . The primary source
fromwhich [a court] glean[s] the legislative
intent is the | anguage of the statute itself.
Wien the intent is expressed in clear and
unanbi guous | anguage, [a court] will carry it
out, if no constitutional guarantees are
inpaired. Wrds are granted their ordinary
signification so as to construe the statute
according to the natural inport of the
| anguage used wi thout resorting to subtle or
forced interpretations for the purpose of
extending or limting its operation. |If
reasonably possible the parts of a statute
are to be reconciled and harnoni zed, the
intention as to any one part being found by
reading all the parts together, and none of
its words, clauses, phrases, or sentences
shal | be rendered surplusage or neani ngl ess.
Results that are unreasonable, illogical or
i nconsi stent with conmon sense shoul d be
avoi ded whenever possible consistent with the
statutory | anguage. |In other words, an
interpretation should be given to statutory
| anguage which will not lead to absurd
conseguences.

ld. at 438-39. Applying these principles to the definition of



"accident" in § 538(a), that definition would certainly appear
broad enough to enconpass the incident involving Ms. Harris.
| ndeed, when given its plain or ordinary neani ng, the phrase "any
occurrence involving an autonobile" refers to nore than nerely
unintentional incidents; rather, it enconpasses all incidents
i nvol ving an aut onobi l e, whether intentional or unintentional.
This interpretation of the statute is reinforced by the
interplay between 88 541(c)(2)(v), 243 H, and 243-1. Section
541(c)(2)(v) requires that the uninsured notorist coverage
provi ded by an insurer be no "less than the coverage afforded .
under Article 48A, 88 243 H and 243-1." Sections 243 H and
243-1 are the statutory successors to the provisions governing
the Unsatisfied daimand Judgnment Fund, and they all ow persons
injured by a phantom vehicle and not otherw se covered by an
uni nsured notorist policy to recover up to specified anmounts
(%20, 000 per person and $40, 000 per accident) for their injuries.
Under 8 243 H, a claimant is entitled to paynent for "death .
or personal injury . . . or for danage to property in excess of
$250 arising out of the ownership, maintenance, or use of a notor
vehicle in the State"; the section, however, fails to nention
the term"accident"” at all. See MI. Code Ann. art. 48A, 8§ 243
Ha)(1),(2),(3) (1994 Repl.). Gven both the plain | anguage of §
243 Hand its omssion of the term"accident," the section is

clearly broad enough to enconpass intentional injuries to



claimants. Such a reading is reinforced by Frazier v.
Unsatisfied O aimand Judgnent Fund Board, 262 Ml. 115 (1971), in
whi ch the Court of Appeals held that intentional injuries were
covered by identical relevant | anguage in the statute governing
the Unsatisfied daimand Judgnent Fund. |[|d. at 119-20.
Therefore, given that 88 243 H and 243-1 clearly cover
intentional injuries, and that 8 541(c)(2)(v) nandates that
uni nsured notorist coverage provided by an insurer not be | ess
than the coverage afforded by 88 243 H and 243-1, we would be in
contravention of the clearly-expressed intent of the |legislature
were we to hold that the uninsured notorist statute only requires
coverage for injuries arising out of unintentional torts.

Nat i onwi de, however, asks us to ignore the plain |anguage of
88 538(a), 541(c)(2)(v), 243 H, and 243-1. According to
Nati onwi de, we nust interpret the term"accident” in light of the
pronouncenent of the Court of Appeals in Forbes v. Harleysville
Mut ual | nsurance Conpany, 322 Md. 689 (1991) that "the purpose of
uni nsured notorist statutes is "that each insured under such
coverage have available the full statutory mninumto exactly the
same extent as woul d have been avail able had the tortfeasor
conplied with the m ninmumrequirenments of the financial
responsibility law'" 1d. at 697 (quoting Nati onw de Mt ual
| nsurance Conpany v. Webb, 291 M. 721, 737 (1981)).

Nati onwi de asserts that the quoted | anguage from Forbes



establi shes that the purpose of the uninsured notorist statute is
to allow an insured to collect what he would have been able to
coll ect had the uninsured tortfeasor conplied wth the financial
responsibility law, codified in Ml. Code (1992 Repl.), 8 17-103
of the Transportation Article. Nationw de also asserts that the
l[iability coverage mandated by the financial responsibility |aw
is only for unintentional torts commtted by the insured;
according to Nationw de, 8 17-103 does not require coverage for
intentional torts. Thus, argues Nationw de, because the
liability coverage mandated by the financial responsibility |aw
is only for unintentional torts, and because the purpose of the
uni nsured notorist statute is to allow the insured to coll ect
what he woul d have been able to collect had the tortfeasor
conplied with the financial responsibility |law, the coverage
mandat ed by the uninsured notorist statute is only for injuries
arising fromunintentional incidents.

Nationw de's argunment is entirely wthout nerit. As an
initial matter, it is not at all clear that Maryland's financi al
responsibility law requires liability coverage for unintentional
torts only. Nationw de's argunent is based on § 17-103(b) (1),
which requires liability coverage for "clainms for bodily injury
or death arising froman accident[.]" According to Nationw de,
the legislature's use of the term"accident" neans that it

intended only to require liability coverage for unintentional



torts, and not intentional ones. The problemis that neither of
Maryl and' s appell ate courts has had occasion to address the scope
of the term"accident” in 8 17-103. Many of the jurisdictions

t hat have addressed the issue, however, have held that financial
responsibility laws which require liability coverage for

"acci dents" mandate coverage for both intentional and
unintentional torts. See Nationw de Miutual |nsurance Conpany V.
Roberts, 134 S. E 2d 654, 660-61 (N.C. 1964); Hartford Acc. &

| ndermm. Co. v. Wbl barst, 57 A 2d 151, 153-54 (N. H 1948);

Wheeler v. O Connell, 9 N E. 2d 544, 546-47 (Mass. 1937); State
Farm Fire and Casualty Conpany v. Tringalli, 686 F.2d 821, 825-26
(9th Cr. 1982); Nationw de Mutual I|nsurance Conmpany v. Knight,
237 S.E.2d 341, 343-44 (N.C. App. 1977), certiorari denied, 239
S.E.2d 263 (N.C. 1977); Martin v. Chicago |Insurance Conpany, 361
S.E. 2d 835, 837-38 (Ga. App. 1987). See also Dotts v. Taressa
J.A, 390 S.E. 2d 568, 573-74 (WVa. 1990) (Were financial
responsibility law required that insurance policies indemify
insured against "loss fromthe liability inposed by |aw for
damages arising out of the ownership, operation, naintenance, or
use of [a] notor vehicle,"” intentional tort exclusion in policy

i ssued under that lawis void up to statutory mninmum; Hudson
v. State Farm Mutual I|nsurance Conpany, 569 A 2d 1168, 1171-72
(Del. Supr. 1990) (State financial responsibility |law required

nmotor vehicle liability policy to "insure person naned [in the
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policy] . . . against loss for the liability inposed by |aw for
damages arising out of the ownership, maintenance or use of [a
nmotor vehicle]"; thus, phrase in liability policy providing
coverage for injuries "caused by accident” is interpreted from
the standpoint of the victim and not the insured); South
Carol i na Farm Bureau Miutual |nsurance Conpany v. Minford, 382
S.E.2d 11, 13-14 (S.C. App. 1989) (Statute requiring that
autonmobile liability policies contain provision insuring "agai nst
loss fromliability inposed by | aw for damages” resulted in
coverage where insured deliberately crashed vehicle into truck in
an attenpt to conmt suicide, even though policy contained an
exclusion for intentional injury or property danage); Mosley v.
West Anerican | nsurance Conpany, 743 S.W2d 854, 855-56 (Ky. App.
1987) (Statute required liability insurance to cover "basic
reparation benefits and legal liability arising out of the

owner shi p, operation or use of [a notor vehicle] . . ."; thus,
exclusion in liability policy for intentional injuries was void).
The remai nder of the jurisdictions that have addressed the issue
have hel d that such statutes only nmandate coverage for
unintentional torts. See State Farm Mutual Autonobile |Insurance
Company v. Wertz, 540 N.W2d 636, 641 (S.D. 1995); State Farm
Mut ual Aut onobil e I nsurance Conpany v. Pichay, 834 F. Supp. 329,
334-36 (D. Hawaii 1993); Allstate |Insurance Conpany v. Ml ec,

514 A 2d 832, 835-36 (N.J. 1986); Nationw de Miutual |nsurance
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Conmpany v. Brown, 779 F.2d 984, 989-90 (4th Cr. 1985); Uica
Mut ual | nsurance Conpany v. Travellers Indemity Conpany, 286
S.E. 2d 225, 226 (Va. 1982); Pennsylvania National Mt ual
Casualty I nsurance Conpany v. Dawkins, 551 F. Supp. 971, 972-73
(D.S.C. 1982); Snyder v. Nelson, 564 P.2d 681, 684-85 (O .
1977) .

The issue is a peripheral one in this case; therefore, we
wll not answer it here. But even if we assune arguendo that the
financial responsibility |aw mandates liability coverage for
unintentional torts only, that fact would not require the
concl usion that the nmandated coverage under the uninsured
notorist statute is only for injuries arising fromunintentional
torts. This is so for two reasons.

The first involves the plain |anguage of the uninsured
notori st statute. Sections 538(a) and 541(c)(2)(i) require
coverage for all injuries arising out of "any occurrence
involving a notor vehicle[.]" Section 541(c)(2)(v), in turn,
requires that the uninsured notorist coverage provided by an
i nsurer not be less than the coverage afforded a clai mant under
88 243 H and 243-1; and the coverage afforded under 88 243 H and
243-1 is clearly for injuries arising out of both intentional and
unintentional incidents. Accordingly, the | anguage of the
uni nsured notorist statute plainly mandates that uninsured

not ori st coverage extend to injuries arising out of both

- 13 -



intentional and unintentional incidents; and we would be in
violation of the clear intent of the |egislature by holding
otherwi se, even if the financial responsibility |aw did mandate
coverage for unintentional torts only.

The second reason involves the purposes underlying the
uni nsured notorist statute. The goal of allowing an insured to
recover what he woul d have been able to recover had the uninsured
tortfeasor conplied with the dictates of the financial
responsibility lawis not the only goal of the uninsured notori st
statute. As the Court of Appeals recognized in Waters v. United
States Fidelity & Guaranty Co., 328 MI. 700 (1992), and as this
Court recognized in Popa, the uninsured notorist statute, through
its underinsured notorist provisions, is designed to allow an
insured to collect up to the limts of his uninsured notori st
policy if the tortfeasor has liability coverage in a | esser
anount. See Waters, 328 Md. at 710-11; Popa, 108 Md. App. at
85. Thus, the underinsured notorist provisions of 8 541 allow an
insured to recover fromhis insurer even if the tortfeasor has
conplied with the dictates of the financial responsibility |aw

This fact points to what we see as the primary goal of the
uni nsured notorist statute--ensuring conpensation for innocent
victinms of autonobile-related m shaps. See Forbes, 322 M. at
697; Lane v. Nationw de Mutual |nsurance Conpany, 321 M. 165,

169 (1990); Lee v. \Weeler, 310 Md. 233, 238 (1987);
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Pennsyl vani a National Mitual Casualty |nsurance Conpany V.
Gartel man, 288 M. 151, 157 (1980). This goal, in turn, weighs
very heavily in favor of interpreting the uninsured notori st
statute to require coverage for injuries arising out of both
intentional and unintentional torts. For this reason, it would
make little sense to hold that the uninsured notorist statute
only requires coverage for injuries arising out of unintentional
torts, even if the financial responsibility |aw required
l[iability coverage only for unintentional torts.

To conclude, we hold that "accident," as that termis used
in 8 541, enconpasses both intentional and unintentional
incidents. This holding is based on the clear and unanbi guous
| anguage of the definition of "accident” in § 538(a), the clear
and unanbi guous | anguage of 88 541(c)(2)(v), 243 H, and 243-1,
and the overriding statutory goal of assuring recovery for
i nnocent victinms of autonobile-related m shaps. Accordingly, the
circuit court erred when it ruled that the assault on Ms. Harris
was not an "accident" within the neaning of the rel evant
i nsurance policy.

1. Meaning of "Oanership, Mintenance, or Use"

The question here is whether the assault on Ms. Harris

arose out of the "ownership, maintenance, or use" of an uninsured

nmotor vehicle. We hold that it did.

We begin our discussion of this issue by addressing an



apparent problemw th the nature of the relevant statutory
| anguage and the cases interpreting it. As we have already
noted, 8 541 (c)(2)(i) of Article 48A requires an insurer to pay
an insured for "bodily injuries sustained in an accident arising
out of the ownership, naintenance, or use of [an] uninsured notor
vehicle[.]" Thus, in this case, we are called upon to determ ne
t he circunmstances under which an "accident" arises out of the
"owner shi p, mai ntenance, or use" of an uninsured notor vehicle,
pursuant to 8 541(c)(2)(i).

There are no Maryl and cases addressing the circunstances
under which an "accident" arises out of the "ownership,
mai nt enance, or use" of an uninsured notor vehicle, as those
terms are used in 8 541(c)(2)(i). As we shall see, however
there are Maryl and cases which address the circunstances under
which "death . . . or personal injury" arises out of the
"owner shi p, mai ntenance, or use of a notor vehicle" pursuant to 8§
243 H of Article 48A

G ven that 88 243 H and 541(c)(2)(i) both deal with
conpensating i nnocent victins of uninsured notorists, those cases
interpreting 8 243 H would seem at first glance, to be extrenely
persuasive authority in a case, such as the one sub judice, which
requires interpretation of simlar |anguage in 8 541(c)(2)(1).
The obvi ous problemw th using the 8§ 243 H decisions in the case

at bar, however, is that the relevant |anguage in 8 243 His only



simlar, but not identical, to the relevant |anguage in 8§
541(c)(2)(i). Again, 8 243 Hrequires conpensation for "death .

or personal injury . . . arising out of the ownership,
mai nt enance, or use of a notor vehicle." Section 541(c)(2) (i),
by contrast, requires conpensation for "bodily injuries sustained
in an accident arising out of the ownership, maintenance, or use
or [an] uninsured notor vehicle.” By inserting the term
"accident" between the term "personal injury" and the phrase
"arising out of the ownership, maintenance, or use of [an]
uni nsured nmotor vehicle," 8 541(c)(2) (i) changes the rel evant
| anguage just enough to make us hesitate to use the 8 243 H cases
ininterpreting the |anguage in 8 541(c)(2)(i); and we are
therefore faced wwth the follow ng question: are the
ci rcunst ances under which an "accident" arises out of the
"owner shi p, mai ntenance, or use" of an uninsured notor vehicle,
as those terns are used in 8 541(c)(2)(i), the sane as the
ci rcunst ances under which a "death . . . or personal injury"
ari ses out of the "ownership, maintenance, or use" of a notor
vehi cl e under 8§ 243 H?

In light of the expansive definition given the term

"accident" by the legislature (and adopted in 8 I of this
opi nion), we believe that the circunstances under which an
"accident" arises out of the "ownership, maintenance, or use" of
an uni nsured notor vehicle under 8§ 541(c)(2)(i) would be
functionally the sanme as the circunstances under which a "death .
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or personal injury" arises out of the "ownershinp,
mai nt enance, or use" of a motor vehicle under 8§ 243 H, even
w t hout the bridging | anguage of 8 541(c)(2)(v); and the cases
interpreting the relevant |anguage in 8 243 H woul d therefore be
very persuasive authority in this case. As we have seen
however, 8 541(c)(2)(v) mandates that the uninsured notori st
coverage provided by an insurer under 8 541(c)(2)(i) be no "less
than the coverage afforded . . . under . . . 8 243 H.]" Thus, 8§
541(c)(2)(v) effectively requires that the circunstances under
whi ch an "accident" arises out of the "ownership, naintenance, or
use" of an uninsured notor vehicle pursuant to 8 541(c)(2)(i) be
exactly the sane as the circunstances under which a "death .
or personal injury" arises out of the "ownership, maintenance, or
use" of a notor vehicle pursuant to 8 243 H, and the rel evant
cases interpreting 8 243 H are not sinply persuasive authority
here, they are binding authority.

The case which provides the applicable test is Frazier v.
Unsatisfied O aimand Judgnent Fund Board, 262 M. 115 (1971).
In Frazier, a woman was driving on a Fourth of July evening, and
had her five year-old son strapped into the back seat of her car,
when an unidentified driver travelling in the opposite direction
threw a |ighted cherry bonb through one of her car's open w ndows
and into her back seat. Shortly thereafter, the cherry bonb

expl oded, and the woman, distracted by the expl osion, drove into



atree, injuring herself and her son. Subsequently, she brought
suit on behalf of herself and her son to recover fromthe
Unsatisfied Caimand Judgnent Fund; and one of the dispositive
i ssues in the case was whether her injuries arose out of the
"owner shi p, mai ntenance, or use" of a notor vehicle.

Addressing the question, the Court of Appeals held that the
answer turns on "whether the use of an autonobile is directly or
merely incidentally causally connected wwth the injury, even
t hough the autonobile itself nmay not have proxinately caused the
injury." Frazier, 262 Ml. at 118. That is, if the use of a
not or vehicle (or, by extension, the ownership or maintenance of
a notor vehicle) is directly connected, causally, to the injury,
then the injury may be said to have arisen out of the "ownership,
mai nt enance, or use" of a nmotor vehicle; by contrast, if the
owner shi p, mai ntenance, or use of a notor vehicle is only
incidentally connected, causally, to the injury, then the injury
has not arisen out of the "ownership, maintenance, or use" of a
notor vehicle. Applying this test, the Court held that the
Fraziers' injuries were directly connected, causally, to the use
of an autonobile, and therefore allowed recovery fromthe
Unsatisfied C ai mand Judgnent Fund.

The only other Maryl and case addressing the circunstances
under which a "death . . . or personal injury" arises out of the

"owner shi p, maintenance, or use" of a notor vehicle pursuant to §



243 His Elliott v. Janestown Miutual |nsurance Conpany, et al.

27 Md. App. 566 (1975). In Elliott, two drivers were involved in
a mnor collision, and in the aftermath of the accident, one of
the drivers assaulted the other. The driver who was assaulted
(Elliott) suffered injuries as a result; and because he was
unable to recover fromhis attacker, he sought conpensation from
the Unsatisfied Caimand Judgnent Fund.

The primary question in the case was whether Elliott's
injuries arose out of the "ownership, maintenance, or use" of a
not or vehicle. This Court, although taking note of the decision
of the Court of Appeals in Frazier, cited primarily to National
| ndemmi ty Conpany v. Ewi ng, 235 Md. 145 (1964), which involved
the interpretation of simlar |anguage in an autonobile liability
policy; and we adopted the follow ng test from Ew ng:

Qur concl usion, under a policy such as
is here before us, is that where a dangerous
situation causing injury is one which arose
out of or had its source in, the use or
operation of the autonobile, the chain of
responsibility must be deened to possess the
requisite articulation with the use or
operation until broken by the intervention of
sone event which has no direct or substanti al
relation to the use or operation, -- which is
to say, that the event which breaks the
chain, and which, therefore, would exclude
liability under the autonobile policy, nust

be an event which bears no direct or
substantial relation to the use or operation

Elliott, 27 Ml. App. at 573 (quoting National Indemity Conpany
v. Ewing, 235 Ml. 145, 149-50 (1964)) (quoting Merchants Co. V.
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Hartford Accident & Indemity Co., 188 So. 571, 572 (M ss.
1939)). Applying this test to the facts of the case, we held
that Elliott's injuries did not arise out of the "ownership,
mai nt enance or use of a nmotor vehicle[.]" W wote that:

[ T] he chain of responsibility attendant the

ownership or use of the Elliott vehicle and

the Getson vehicle was conpl etely broken by

the intervention of the assault and battery

commtted upon Elliott by Getson. The

proxi mate cause of Elliott's injuries was not

the negligent use of an autonobile but the

brutal beating he received at the hands of

Getson. Otherwi se stated, there has been no

show ng of "a sufficient nexus" between the

ownership or use of either vehicle and the

injuries sustained by Elliott to warrant

hol ding the Fund liable for the paynent of

any judgnents the Elliotts m ght obtain

agai nst CGetson for the injuries inflicted.
Elliott, 27 Ml. App. at 573. In a dissenting opinion, however,
Judge Lowe argued that the test enunciated in Frazier should have
been applied, and that Elliott's injuries were sufficiently
related to the "ownershi p, nmaintenance, or use of a notor
vehicle" to allow Elliott to recover fromthe Unsatisfied Caim
and Judgnent Fund. |[|d. at 576-78.

Al t hough we recogni ze that the test enunciated in Elliott is
simlar to the test enunciated in Frazier, we are obligated to
foll ow the pronouncenents of the Court of Appeals. Accordingly,
the proper test to apply in this case is the one set forth in
Frazier; and we nmust answer the follow ng question: was the

owner shi p, mai ntenance, or use of an autonobile directly rel ated,
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causally, to Ms. Harris's injuries, or was the ownership,
mai nt enance, or use of an autonobile nerely incidentally related,
causally, to those injuries?

Certainly, Ms. Harris's injuries were not directly rel ated,
causally, to the maintenance of an uninsured notor vehicle.
Further, because there is no indication that Ms. Harris's
assai l ant owned the autonobile used in the purse snatching, we
cannot say that her injuries were directly related, causally, to
t he ownership of an uninsured notor vehicle. W can say,
however, that Ms. Harris's injuries were directly connected,
causally, to the use of an uninsured notor vehicle. |Indeed, had
it not been for the assailant's use of the autonobile, Ms.
Harris woul d probably not have been knocked to the ground as
forcefully as she was in the attack, and she al nost certainly
woul d not have been roughly dragged al ong the ground for 15 feet.
Thus, if not for the assailant's use of an autonobile, Ms.
Harris's injuries would have been nmuch | ess extensive than they
wer e.

Because Ms. Harris's injuries were directly connected,
causally, to the use of a notor vehicle, they arose out of the
"owner shi p, mai ntenance, or use" of an uninsured notor vehicle
under 8 541(c)(2)(i). For this reason, the circuit court erred
when it ruled that Ms. Harris's injuries did not arise out of
t he "ownershi p, maintenance, or use" of an uninsured notor
vehicle, as those terns are used in the rel evant insurance
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policy.

JUDGMENT OF THE CIRCU T COURT FOR
PRI NCE GEORCE' S COUNTY REVERSED.
APPELLEE TO PAY THE COSTS.



