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Once again we are required to construe the restrictions on
actions provision, 8 12-106 of the Mryland Tort Cains Act
("MICA"), Maryland Code (1984, 1993 Repl. Vol.), 8§ 12-101 et. seq.

of the State Governnent Article.! On this occasion, we address an

! As relevant to this case, Maryland Code (1984, 1993 Repl.
Vol .) 8 12-106 of the State Governnent Article provided:

(a) Scope of section. - This section does not
apply to a claimthat is asserted by cross-
claimor counterclaim

(b) daimand denial required. - A claimnt
may not institute an action under this
subtitle unless:

(1) the claimant submits a witten
claimto the Treasurer or a desi gnee
of the Treasurer within 180 days
after the injury to person or
property that is the basis of the
claim

(2) the Treasurer or designee denies
the claimfinally; and

(3) the action is filed within 1
year after the claim is denied
finally or 3 years after the cause
of action arises, whichever is
| ater.

By Chapter 564, 1994 Maryland Laws, the Ceneral Assenbly amended §
12-106. By virtue of that anendnment, see 1994 Cunulative
Suppl enent, subsection (a) now provides:

(a) Scope of section. - This section does not
apply to a claimthat is asserted by cross-
claim counter claim or third-party claim

and subsection (b) (3) now requires that the action be "filed
within 3 years after the cause of action arises." Because no
claimis made that the statute as anended applies to the issue sub
judice and "[a] statute is presuned to have prospective effect
only, unless there is a clear legislative intent that the statute
operate retroactively,"” Songer v. State, 327 M. 42, 51, 607, A 2d
557, 562 (1992) citing Spielman v. State, 298 Ml. 602, 607, 471
A.2d 730, 733 (1984), which is not evident in this case, we
consider only the pre-anendnent version of the statute.
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i ssue left open by Leppo v. State Hi ghway Admi nistration, 330 M.

416, 431, 624 A 2d 539, 546 (1993), the nobst recent case to
construe 8 12-106: Wen does the 180-day clock begin to run in the
case of third-party clains?

I

Sandra Lee Haupt, the appellant, was involved in an autonobile
accident with Margaret Lynn Keehan, the plaintiff, which occurred
on August 1, 1989. There was a collision between the appellant's
car and the plaintiff's car when the appellant pulled out of a
parking | ot and entered Mayo Road. Just prior to the accident, the
plaintiff's car was proceeding on Mayo Road fromthe left of the
par ki ng | ot.

Al nost three years after the accident, on August 17, 1992, the
plaintiff filed suit against the appellant in the Grcuit Court for
Anne Arundel County, alleging that the appellant's negligent
operation of her car was the cause of the physical injuries that
the plaintiff sustained. The appellant filed a tinely answer to
the conplaint and, subsequently, a third-party conpl aint agai nst
Anne Arundel County, seeking contribution and/or indemnification.
The third-party conplaint alleged that the appellant's view of Mayo
Road was obstructed by trees and brush on the County's property,

whi ch the County had negligently failed to trim The County noved

All future references to the Maryland Tort Clainms Act wll be
to the 1993 Repl acenent Volune of the State Governnent Article,
unl ess ot herw se indicated.
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to dismss the third-party conplaint on the grounds that the
property in question was owned by the State of Maryland and not the
County. Subsequently, on March 5, 1993, the appellant filed a
third-party conplaint against the State, the appellee, for
i ndemmification and/or contribution, premsed on the sane
al l egati ons that had been nade agai nst the County. The third-party
conpl ai nt agai nst the County subsequently was di sm ssed.

The third-party conpl aint against the State was served on the
State Treasurer on March 18, 1993. The State's notion to dism ss
that conplaint was filed on March 23, 1993. The State, which had
not received notice of a claim pertaining to the wunderlying
accident prior to being sued, argued, in the notion, that the
appellant failed to conply with the 180-day tine requirenent in the
MICA. Follow ng a hearing, the circuit court dismssed the third
party conplaint, adopting the State's position that 8 12-106(b) (1)
requires that witten notice of the claim which is the subject of
t he underlying action, be filed within 180 days of the accident.

After the court's ruling had been certified as final pursuant

to Maryland Rul e 2-602,2 the appell ant noted an appeal to the Court

2 Maryl and Rul e 2-602 provides, in pertinent part:

(b) When allowed. - If the court expressly
determnes in a witten order that there is no
just reason for delay, it may direct in the
order the entry of a final judgnent:

(1) as to one or nore but fewer than
all of the clains or parties;
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of Special Appeals. Prior to the internedi ate appellate court's
consi deration of the matter, we issued a wit of certiorari on our
own notion.?

[

In Leppo, this Court was presented with the question whether
third-party clains were excepted fromthe notice provision of § 12-
106. 1d. at 419, 624 A 2d at 540-41. W concluded that they were
not. |d. Specifically, we held:

The 180-day requirenent is a condition
precedent to the institution of a third-party
action against the State.... [ T]he only
exceptions designated are cross-clainms and
count ercl ai ns. The General Assenbly could
have added third-party clains to this short
l[ist, but it chose not to do so.
|d. at 423, 624 A 2d at 542 (citations omtted).

Havi ng so held, the Court nmade cl ear what it had not deci ded:
"Fromthe start, the parties have focused on the question whet her
a third-party claimant is within the exceptions of § 12-106(a).
They both have clearly indicated that the time the 180-day cl ock
began to run was not " before the court.'" |d. at 430-31, 624 A 2d

at 546. Pointing out that the matter was not argued in the circuit

3 This is the second appeal that the appellant has filed to
challenge the circuit court's ruling. The Court of Special Appeals
determ ned the appellant's initial Rule 2-602 certification to be
defective because it failed to state that there was "no just reason
for delay." That deficiency was corrected on remand of the case to
the circuit court.
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court, nor addressed by that <court, that the parties never
attenpted to establish the legislative intent, as to that issue,
and that the circuit court did not explain in what respect the
appel lant did not neet the notice requirenent, the Court renmanded
the case to the circuit court for further proceedings to determ ne
whet her there had been conpliance with the notice requirenent in
that case. It opined that:

Qur procedures permt third-party actions but
just how they fit into the MCTA is far from
evident. Absent clear |egislative direction,
third-party actions and 8 12-106(b) mnust be
reconciled to reflect the best interests of
justice - fairness both to the third-party
plaintiff and to the State. Al t hough the
matter of conpliance vel non with § 12-106(b)
is a mtter of law, we are reluctant to
resolve it prior to the parties having the
opportunity to fully brief and argue the
i ssue. W think that it should first be
argued and deci ded bel ow, thereby giving the
third-party conplainant and the State the
opportunity to be heard. In the event of an
appeal they could fully express and support
their respective views by way of brief and
ar gunent .

Id. at 431, 624 A 2d at 546-47. The case at bar provides this
Court with the opportunity to address that issue.
11
The appel l ant contends that the State's notion to dism ss her
third-party conplaint should have been deni ed because the third-
party conplaint was tinely filed. Since, she argues, the plain
meani ng of 8§ 12-106(b) is that the 180-day limtation period does

not begin to run until after there has been injury to the person or
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property that is the basis for the underlying claim and her
conplaint is for contribution and/or indemification, she is
injured only when the plaintiff has been awarded a final judgnent
agai nst her. Stated another way, the appellant's position is that,
in the third-party context, the claimto which 8§ 12-106(b) refers
is that of the defendant in the underlying action, i.e., the third-
party plaintiff. Consequently, therefore, she contends that the
injury referred to is the injury to the person or property of the
third-party plaintiff, not, as the State nmaintains, the injury
directly resulting fromthe accident.

I n support of her position, the appellant argues that nobst
defendants/third-party plaintiffs would be denied the opportunity
to sue the State if a third-party plaintiff were required to file
a lawsuit within 180 days of the accident giving rise to the action
in which he or she is the defendant. She points out that rarely
does a plaintiff file suit within such a short tinme after the
accident; therefore, she maintains, application of the 8§ 12-106(b)
notice requirenent to third-party plaintiffs wuld be patently
unfair and in direct violation of the third-party plaintiff's due
process rights. Alternatively, the appellant asserts that she has
shown good cause for not conplying with the 180-day requirenent.

Not unexpectedly, the appellee takes the opposite position.
It argues that dism ssal was proper. The appellee contends, in
that regard, that, as there would be no third-party action w thout

injury to the plaintiff, it is the timng of the plaintiff's
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injuries, rather than the entry of judgnent against the appellant,
t hat determ nes when notice in conpliance with § 12-106(b) nust be
given. 1t reasons that, because the claimagainst it derives from
the plaintiff's injuries, i.e., those injuries resulting fromthe
accident, the appellant was injured when the plaintiff was injured.
That this is so is made manifest, the appell ee asserts, when one
considers that the appellant's third-party claimwould not exist
without the plaintiff's injury and that the recovery of nonetary
damages, in respect of that claim depends necessarily and directly
on the extent of those injuries. Thus, the appell ee concl udes that
the fact that the appellant failed to conply with the 180-day
requi renent of 8§ 12-106(b) is evident; the appellant did not file
a claimwth the treasurer within 180 days after the accident in
which the plaintiff was injured.

The appel l ee argues, in the alternative, that the appellant's
third-party action was filed prematurely and, hence, the court was
wi thout jurisdiction to adjudicate it. It notes the appellant's
argunent that her "injury" occurs when judgnent is rendered agai nst
her and that the third-party conplaint was filed prior to that
tinme. The appellee points out that § 12-106(b)(1) requires
subm ssion of a witten claim"within 180 days after the injury to
person or property that is the basis of the claim" (Enphasis
added) .

|V

The purpose of the notice requirenent of 8§ 12-106 i s patent.
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Requiring that notice be given to the State within 180 days after
incurring the injury to which the claim relates obviously is
designed to give the State early notice of clains against it

Johnson v. Maryland State Police, 331 Mi. 285, 296, 628 A 2d 162,

167 (1991). That early notice, in turn, affords the State the
opportunity to investigate the clains while the facts are fresh and
menories vivid, and, where appropriate, settle themat the earliest
possi ble tine.
Section 12-106(b) sets forth the conditions precedent to
filing suit against the State of Mryl and:
1. submssion of a witten claim to the

Treasurer within 180 days after the injury to
person or property that is the basis of the

claim
2. final denial of the claimby the Treasurer;
and

3. filing suit within the later of one year

after the claimis finally denied or three

years after the cause of action accrues.
The requirenments of subsections (b)(2) and (b)(3) are clear and
unanbi guous. They require the Treasurer's final denial of the
claim and the filing of suit within a prescribed tinme period
Subsection (b)(1), on the other hand, is not so clear. | t
requires that there be a nexus between the claim made and the
injury incurred. Thus, while its provisions make clear that a
claimnust be submtted, in witing, within a specified tinme and
must relate to "injury to person or property that is the basis of

the claim" the neaning of the latter phrase is not at all clear

with respect to the injury to which the phrase refers. No
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differentiation is nmade between clains by third-party plaintiffs,
those nmade by the defendant in the underlying action, and those
made by the plaintiff in the underlying action. Wether, and if,
a party may be a claimant within the nmeaning of 8§ 12-106(b) and
whether, and if, a claimis tinmely are matters to be determ ned
according to the circunstances. As it relates to third-party
actions - when a third-party plaintiff is involved - the phrase is
si nply anbi guous.

To resolve anbiguities, it is well settled that we may consult
interpretative aids other than the words of the statute. See Gty

of Baltinbre v. Cassidy, 338 Ml. 88, 93-4, 656 A 2d 757, 760

(1995); Gargliano v. State, 334 M. 428, 439, 639 A 2d 675, 680

(1994); State v. Thonpson, 332 Md. 1, 7, 629 A 2d 731, 734-35

(1993); Harris v. State, 331 M. 137, 146, 626 A 2d 946, 950

(1993); Kaczorowski v. Gty of Baltinore, 309 Md. 505, 514-16, 525

A 2d 628, 632-33 (1987). The purpose of the statute, its
| egislative history, and "other material that fairly bears on the
fundanental issue of |egislative goal or purpose" are anong the
interpretative aids to which we | ook in determ ning the neaning of

anbi guous statutory | anguage, 1d. at 515, 525 A 2d at 633; see also

Mustafa v. State, 323 M. 65, 73, 591 A 2d 481, 485 (1992);

however, the statute nust be interpreted reasonably, avoiding an
interpretation that is illogical or inconpatible with common sense.

D &Y, lInc. v. Wnston, 320 M. 534, 538, 578 A 2d 1177, 1179

(1990); Blandon v. State, 304 Ml. 316, 319, 498 A 2d 1195, 1196
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(1985); Erwin & Shafer, Inc. v. Pabst Brewing Co., 304 M. 302,

315, 498 A 2d 1188, 1194 (1985). Mor eover, the | anguage of the

statute nust be interpreted in context, Kaczorowski, 309 M. at

516, 525 A 2d at 633, citing Potter v. Bethesda Fire Departnent,

309 Md. 347, 351-55, 524 A 2d 61, 63-4 (1987) (quoting State v.
Fabritz, 276 M. 416, 421-22, 348 A 2d 275, 278-79 (1975), cert.
deni ed, 425 U.S. 942, 96 S.Ct. 1680, 48 L.Ed.2d 185 (1976)), and

given full effect, State v. Bricker, 321 M. 86, 93, 581 A 2d 9, 12

(1990); Board of Education of Garrett County v. Lendo, 295 MI. 55,

62, 453 A 2d 1185, 1189 (1982), neither adding nor deleting words
to obtain a neaning not otherw se intended, as evidenced by the

words actually used. Id. at 63, 453 A 2d at 1189; Snelser v.

Criterion I nsurance Co., 293 M. 384, 389, 444 A 2d 1024, 1027

(1982); Pappas v. Pappas, 287 M. 455, 465, 413 A 2d 549, 553

(1980) .
\Y
When the tort claimis nmade by the plaintiff in the underlying
action, it is patent that the 180-day period begins to run as soon
as the plaintiff or the plaintiff's property is injured, i.e, from

the tinme of the accident. See Condon v. State, 332 Mi. 481, 494,

632 A 2d 753, 759 (1993); Lopez v. State Hi ghway Adm nistration,

327 Md. 486, 492, 610 A 2d 778, 781 (1992); Sinpson v. More, 323

Md. 215, 230, 592 A 2d 1090, 1094-95 (1991). \Were, however, the
claimis nmade by the defendant in the underlying action, whether by

way of, as in this case, a third-party conplaint, or an action for
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contribution or indemification, the question becones, whether the
injury to which the statute refers is the injury directly resulting
fromthe accident, as the State nmaintains, or, as the appellant
contends, the injury which, although derived fromthe accident, may
not manifest until later. Does it refer, in other words, to the
injury to the person or property of the plaintiff in the underlying
action or the injury which gives rise to the derivative third-party
action or the action for contribution or indemification?

The statute's anbiguity can be illustrated by hypothesi zing an
accident for which the State potentially is responsible and in
whi ch only one of two non-State parties to the accident suffers an
injury to person or property. In this scenario, only one of the
non-State parties may file a claim with the Treasurer. A
““claimant' is one who clains a right, or asserts a right, demand
or aclaim" Black's Law Dictionary at 225 (5th Ed. 1979). Anong
the definitions of "claim are "[t]o demand as one's own or as
one's right" and "cause of action." |d. at 224. Section 12-
106(b) (1) contenplates a claim based on an injury to person or
property. The non-State party who has sustai ned personal injury or
property damage in the accident has a 8 12-106(b)(1) claim

Al t hough involved in the accident and aware of the injuries to
the other party, the uninjured party does not have a cl ai m agai nst
the State at that tine. He or she has not suffered the required
injury; only a party who suffers an injury in the accident can

i mredi ately state a claimfor injury to person or property.
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In order to proceed against the State, a party nust give
notice to the Treasurer pursuant to 8 12-106(b)(1). As we have
seen, this involves the subm ssion of a witten claimwthin 180
days after the injury that is the basis of the claim occurs.
Gving it its ordinary and comonsensical neaning, a claimis a
broad and conprehensive term enconpassing all species of |egal
demand. Leppo, 330 MI. at 427, 624 A 2d at 545, citing Wite v.
Land Homes Corp., 251 Md. 603, 610-611, 248 A 2d 159, 163 (1968).

Therefore, "[a] claimin the context of civil litigation, is a
substantive concept, defining the noment at which a litigant may

seek judicial recourse.” 1d., citing Ednonds v. Lupton, 253 M.

93, 100, 252 A . 2d 71, 75 (1969).

The Maryland Rules permt the filing of third-party clains by
defendants and the litigation of third-party actions. Mar yl and
Rule 2-302 allows for, anmong other pleadings, a conplaint and a
third-party conplaint. Maryland Rule 2-332, provides in pertinent
part:

(a) Defendant's O aimAgainst Third Party. A
defendant, as a third-party plaintiff, may
cause a summons and conpl aint, together with a
copy of all pleadings and notions previously
filed in the action, to be served upon a
person not previously a party to the action
who is or may be liable to the defendant for
all or part of a plaintiff's claimagainst the
def endant . A person so served becones a
third-party defendant.

Under Maryland's Third-Party Practice Rule, a third-party defendant

may assert defenses, counterclains and cross-clainms to the sane
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extent as can a defendant. See Rule 2-332(b).*

For purposes of this case, the concept of "clainm nust be
considered in the context of the "Third-Party Practice" rule,
Maryl and Rul e 2-332. Thus considered, it becones clear that,
relevant to the question of when the 8 12-106(b) (1) notice nust be
given to the State prior to filing a third party claimis the
determ nation when the legally operative facts permtting the
filing of such a claimcane into existence.

Section 12-107 prescribes the contents of a "claim"™ |t
provi des, as relevant:

(a) Form - A claimunder this subtitle shall:
(1) contain a concise statenent of
facts that sets forth the nature of
the claim including the date and
pl ace of the alleged tort;

(2) demand specific damages;

(3) state the nanme and address of
each party;

4 Maryl and Rul e 2-332(b) provides:

(b) Response by Third Party. A third-party
def endant shall assert defenses to the third-
party plaintiff's claim as provided by Rules
2-322 and 2-323 and nmmy assert counterclains
against the third-party plaintiff and cross-
clains against other third-party defendants as
provided by Rule 2-331. The third-party
def endant nmay assert against the plaintiff any
defenses that the third-party plaintiff has to
the plaintiff's claim The third-party
def endant may also assert any claim against
the plaintiff arising out of the transaction
or occurrence that is the subject matter of
the plaintiff's claimagainst the third-party
plaintiff.
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(4) state the nane, address, and
t el ephone nunber of counsel for the
claimant, if any; and
(5 be signed by the clainmant, or
the | egal representative or counse
for the claimant.

Al t hough 8§ 12-106(b) sets forth the tinme for filing the claim
what nust be included in the claimhelps to determ ne when it has
accrued and whether it suffices to provide the State with the
notice it is due. The requirenment that the claim "contain a
conci se statenent of facts that sets forth the nature of the claim
including the date and place of the alleged tort" is particularly
instructive in that regard. It requires not nerely a statenent as
to the tinme and | ocation of the occurrence out of which the claim
arose, but the specifics of that claimas well. Wil e the date
and place of the alleged tort are known at the preci se nonent when
t he accident occurred, the nature of a third party clai mnmay not be
known until nmuch later. To be sure, a potential defendant coul d be
put on notice imredi ately foll ow ng the accident that he or she may
be liable for the accident and, consequently, nay be sued. Wile
that notice may cause the potential defendant to consider a third
party action, in reality it can only trigger his or her need to
i nvestigate the accident to ascertain whether another party may
have been at fault. Until he or she actually is naned as the
defendant in a tort action, no third party action initiated by him

or her is possible.

A third-party conplaint is generated by pending litigation;
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consequently, the Third-Party Practice rule contenplates and,
i ndeed, explicitly acknow edges, that a third-party conplaint,
having as its purpose the protection of the defendant agai nst the
demands of the plaintiff,- it is directed towards one "who is or
may be liable to the defendant for all or a part of a plaintiff's
cl ai m agai nst defendant,"” Leppo, 330 Md. at 428, 624 A 2d at 545,
-will follow the filing of a conplaint against the defendant
Moreover, and necessarily, a third-party claim is designed to
precede any | egal determnation of the defendant's liability to the
plaintiff for the occurrence of the accident. In other words, a
third party claimmay be brought even though the defendant in the
underlying action has suffered no actual injury. For purposes of
a third-party claim therefore, "injury" has a different neaning
than it has in the first party context.

VWiile a plaintiff may have commenced a civil action against a
def endant when he or she files suit, see Maryland Rule 1-101(a) ("a
civil action is commenced by filing a conplaint with a court"), it
is the service of the conplaint and the sumons on the defendant
that exposes the defendant to liability. See Maryland Rule 2-

112(a);5 2-124(a);® 2-321(a).” It follows, therefore, that the

> Maryl and Rule 2-112(a) provides:

(a) Summons. - Upon the filing of the conplaint, the clerk shal

issue forthwith a summons for each defendant and shall deliver it,
together with a copy of each paper filed and a bl ank copy of the
information report formrequired to be provided by Rule 1-112 (b),
to the sheriff or other person designated by the plaintiff. Upon
request of the plaintiff, nore than one sunmmons shall issue for a
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earliest point at which a third-party plaintiff actually wll be
exposed to liability, so as to be able to provide the State with
the notice required by 8 12-106(b), is when he or she has been
served with the plaintiff's conplaint for damages.? Mor eover, it
is only then that the nature of the third-party claim and the
specific damages pertaining thereto will be determ nable. Only
then can "a concise statenent of facts that sets forth the basis
for the claint be alleged.

The appel |l ant need not have filed a third-party claim she had
the option of suing the State for contribution or indemification
after judgnent had been rendered against her. This raises the
guestion when, in that event, nmust she have given notice to the

state.

def endant .
6 Maryl and Rul e 2-124(a) provides:

(a) Lndividual.- Service is made upon an individual by serving the
i ndividual or an agent authorized by appointment or by law to
recei ve service of process for the individual.

" Maryl and Rul e 2-321(a) provides:

(a) CGeneral Rule.- A party shall file an answer to an origina
conplaint, counterclaim cross-claim or third-party claimwthin
30 days after being served, except as provided by sections (b) and
(c) of this Rule.

8 Maryland Rule 2-332(e) requires the filing of a third-party
complaint within 30 days after the tine for filing the third-party
plaintiff's answer, as defendant, in the underlying action.
Pursuant to § 12-106(b)(1) and (3), notice of a claimis required
to be given to the Treasurer, who nust finally reject it, before an
action against the State nmay be fil ed.
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Al though a claimfor indemification or contribution does not
accrue until judgnment has been entered against the party seeking

i ndemmi fication or contribution, Read Drug v. Colwill Constr., 250

Md. 406, 422-23, 243 A 2d 548, 558 (1968), see also WAashington

Suburban Sanitary Conm ssion v. Riverdale Heights Volunteer Fire

Co. lnc., 308 M. 556, 570 n.3, 520 A 2d 1319, 1327 n.3 (1987),
that does not nean that that party may delay giving the § 12-
106(b) (1) notice until that tine. The tinmeliness of the § 12-
106(b) (1) notice is not tied to when a particular cause of action
accrues; rather it is dependant upon the point at which the
claimant suffered personal or property damage injury. Because
Maryl and permts third party clainms, that neans when a party may
bring a third party suit.® Thus, for purposes of § 12-106(b)(1),
the 180-day clock begins to run without regard to whether the
def endant asserts a third party claim against the State in the
pendi ng action or brings a separate subsequent action against the
State for contribution or indemity. Consequently, in this case,
the State becane entitled to the 12-106(b) (1) notice the nonent the

appel lant was able to bring a third party cl aim

°® The State agrees that, as witten, 8 12-106(b) applies to
third-party conplaints. It nevertheless argues that, in this case,
the appellant's action is premature and that, in the absence of a
j udgnment against the third-party plaintiff, the trial court has no
jurisdiction to entertain the action. The State cannot have it
both ways. Section 12-106 cannot both recognize the third-party
practice as reflected in the Maryland rules by requiring third-
party plaintiffs to conply with its notice requirenent, and, at the
same tine, preclude third-party conplaints, validly initiated, from
bei ng viable, by labeling them as prenature.
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We observed in Leppo, addressing when the 180-day cl ock begins
to run, that "[a]bsent clear legislative direction, third-party
actions and [the requirenments of] 8§ 12-106(b) nust be reconciled to
reflect the best interests of justice and fairness both to the
third-party plaintiff and to the State." Leppo, 330 Md. at 431,
624 A 2d at 546-47. The State's interpretation of 8§ 12-106(b) (1)
as requiring notice to be given wthin 180 days of the accident
fails to make the reconciliation. I ndeed, it is illogical and
i nconpati ble with conmon sense. Interpreting 8 12-106(b)(1) as
requiring the 180-day clock to begin to run fromthe date of the
accident places the non-injured party at the nercy of the injured
party, in addition to controlling whether the State receives early
notice of a claimagainst it. As this Court said in Leppo, to bar

athird party plaintiff under this statute would be to:

place in the hands of the plaintiff the

determ nati on of whether the defendant m ght

be permtted to recover from the nunicipa

corporation [here the State] because by the

mani pul ation of the time of filing suit and

the speed with which the plaintiff then

proceeded, the plaintiff could easily place

the potential third-party plaintiff outside

the statutory period.

Id. at 421-22, 624 A 2d at 542 (quoting Cotham & Mal donado v. Bd.

of County Commirs, 260 Mi. 556, 567, 273 A.2d 115, 118 (1971).

Thus, the plaintiff, by his or her action or inaction -by giving
the requisite notice to the State in a tinmely fashion or refraining
fromdoing so - could control whether the notice provided the third

party was adequate, and is enabled to determ ne whether the third-



19
party action successfully could be maintained. Wen the State's
role in the accident is known and the defendant is not injured in
the accident, the defendant nay not, pursuant to 8§ 12-106, pl ace
the State on notice as to his or her claim until after the
plaintiff has filed suit against him or her, not to nention
initiate a third-party action against the State.

Mor eover, when the State's involvenent in the accident is not
known at the nonent of the accident, adopting the State's
interpretation would require every uninjured party to an acci dent
to expend considerable tinme and noney investigating, within 180
days of the occurrence of the accident, the possibility that the
State is responsible for the accident, if that party's rights
against the State are to be preserved. That effort would have to
be made in every case, even when there is no suggestion that the
uninjured party will be sued or there is no know edge that the
other party to the accident has been injured.

The purpose of the statute mlitates in favor of interpreting
subsection (b) as referring to the injury suffered by the clai mant,
rather than that sustained by a plaintiff. Section 12-102 provi des
that "[t]his subtitle shall be construed broadly to ensure that
injured parties have a renedy," thus evidencing an attenpt,

recogni zed in other cases, see e.qg. Sinpson, 323 Ml. at 222, 592

A .2d at 1095, to broaden the tort liability of the State of
Maryl and. Interpreting "injury to person or property that is the

basis of the claim' to refer only to the plaintiff's injury fails
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to give effect to that |egislative purpose, see Condon, 332 Md. at
491, 632 A 2d 757 ("the cardinal rule of statutory construction is
to ascertain and carry out the true intention of the
Legislature."), to the word "claimant,"” and to the first reference
in the statute to "claim" See Lendo, 295 MI. at 62-63, 453 A 2d at
1189. To be sure, rules of construction are applied for the
purpose of interpreting an anbi guous statute rather than broadeni ng
t he reach of a clear one. As we have seen, 8§ 12-106(b)(1) is far
from unanbi guous with regard to the injury to which the 180 day
notice requirenent pertains.

We held in Leppo, 330 M. at 424, 624 A 2d at 543, that, when
the accident giving rise to this case occurred, 8§ 12-106(a) did not
except third-party conplaints from coverage. Consequently, this
Court has already decided that the appellant had to conply with the
notice requirenent of 8§ 12-106(b)(1). W have held that a
def endant has suffered sufficient injury to justify the bringi ng of
a third party action when he or she is sued, i.e., exposed to
ltability for the plaintiff's injuries. The plaintiff filed suit
agai nst the appellant on August 17, 1992. The appell ant was served
wi th the sumons and conpl ai nt on August 30, 1992. The appel | ant
t heref ore had from August 30, 1992, when she was served with the
plaintiff's conplaint, to February 26, 1993 to submt a witten
claimto the Treasurer, the prerequisite to commencing the third-
party action against the State. She did not do so.

The appellant's third-party conplaint against the State was
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not filed until March 5, 1993 and it was not served on the State
until March 18. In short, at no tine before filing the third-party
conplaint did the appellant submt witten notice of a claimto the
Treasurer. Not having done so, the appellant did not conmply with
the notification requirenments of 8 12-106(b)(1); accordingly, her
third-party conplaint against the State was untinely.

We hold that since the notice required by 8 12-106(b) (1) was
not tinely given, the appellant's third-party conplaint was
correctly dism ssed.

JUDGVENT AFFI RMED W TH COSTS.




