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This appeal arises out of a conplaint filed by Judith Carter,
appellee, with the Howard County Ofice of Human R ghts that
all eged that she had been terminated from her position wth
Heal thCare Strategies, Inc., appellant, because of racial and
gender discrimnation. A hearing on that conplaint was conducted
by the Howard County Human R ghts Comm ssion,?! which ruled in favor
of Carter. Appellant sought judicial review of the Conmm ssion’s
decision in the Crcuit Court for Howard County. The circuit
court, however, dism ssed appellant’s petition because a transcri pt
of the proceedi ngs before the Conmm ssion had not been included in
the record. Appel I ant has appeal ed that dismssal; it presents
two questions for our review, which we rephrase as foll ows:

|. Does this Court have jurisdiction to review
the circuit court’s dism ssal of appellant’s
petition for j udi ci al review of t he
Comm ssi on’ s deci sion?

1. Did the circuit court err in dismssing
appellant’s petition for judicial review of
t he Conm ssion’s deci sion?

Because we do not have jurisdiction to hear an appeal that

emanates from a decision of the Howard County Human Rights

Comm ssion, we shall dism ss the appeal.

! The Howard County Human R ghts Conmi ssion and the Howard County
O fice of Human Rights are al so appellees in the case sub judice.
Pursuant to Maryland Rule 7-204, they elected to participate in
appellant’s appeal to the Crcuit Court for Howard County. e
shall refer to Carter, the Ofice of Human Ri ghts, and the Human
Ri ghts Conm ssion collectively as “appellees.”
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The Rel evant Facts

Judith Carter, appel | ee, was enployed by HealthCare
Strategies, Inc., appellant, fromApril 6, 1992, through Decenber
22, 1992. | medi ately prior to her termnation, Carter was on
maternity | eave. In accordance with appellant’s maternity | eave
policy, this | eave ended on Decenber 18, 1992. Wen Carter did not
return to work or provide appellant with a nmedical reason why her
| eave shoul d be extended, she was term nated for job abandonnent.

On March 10, 1993, Carter filed a conplaint with the Howard
County O fice of Human Rights (OHR) alleging that she had been the
victim of gender and racial discrimnation. Foll owi ng an
i nvestigation, OHR found that there was “reasonable cause to
believe that [Carter] was overtly discrimnated against in her
termnation, based on her sex (female and pregnant).” OHR al so
found that Carter was not discrimnated against because of her
race.

The finding of “reasonable cause” as to the charge of gender
discrimnation was referred to the Howard County Human Rights
Comm ssion (HRC) for a hearing. Testimony was taken over the
course of six evenings, all of which was recorded on tape. HRC
ultimately concluded that appellant had discrimnated against
Carter based upon gender, in violation of the Howard County Code.
HRC further concluded that appellant’s maternity |eave policies

di scri m nat ed agai nst wonen, also in violation of the Howard County



Code.

On June 30, 1995, appellant filed a petition for judicial
review of HRC s decision in the Grcuit Court for Howard County.
Thi s appeal was taken pursuant to section 12.212.V. of the Howard
County Code, which authorizes appeals to the circuit court in
accordance with the Maryland Rul es of Procedure. |In addition, rule
1.105.E. 3 of the HRC Rul es of Procedure, which applies to all cases
before the HRC, states:

The Human Rights Comm ssion shall cause to be
prepared an official record of its proceedings in each
case, which shall include all testinony and exhi bits, but
it shall not be necessary to transcribe the testinony
unl ess requested for court review, or when requested by
any party in interest. The party requesting the
transcript shall address such request to the Executive
Secretary of the Comm ssion, and shall pay the reporter
in advance, the cost of transcribing the record. The
reporter shall certify the accuracy of the transcript.![?

2 In Town of New Market v. Frederick County, 71 M. App. 514,
517 (1987), we stated:

As witten, Rule [7-206(a)] is subject to at |east two
interpretations. One, the responsibility for transmtting
the record to the clerk is expressly delegated to the

agency. The agency, therefore, is obliged to obtain a
transcript notwithstanding it may require the appell ant
to pay the costs thereof. Two, paynent of the expense

of transcription is ordinarily borne by the appellant;
it is, therefore, incunbent upon appellant to initiate
the process of obtaining a transcript. dearly, Rule [7-
206(a)] places the responsibility for transmtting the
record to the clerk of court wupon the agency whose
decision is being appealed. W think the onus is on the
agency to forward to the clerk a conplete record, since
a record without the testinony is neaningless. [Gtation
omtted.]

Under this interpretation, the filing of the petition for judicial
(continued...)



In conmpliance with Maryland Rule 7-206(c), HRC transmtted the
record to the circuit court within sixty days after being served
with the petition for judicial review  Absent from the record,
however, was a transcript of the proceedings before the HRC
Because appellant never filed wth HRC a request to prepare the
transcript within the sixty-day window as required by rule
1.105.E. 3, a transcript was not produced and, therefore, not
included in the record transmtted to the circuit court.

Before the circuit court, appellees filed a notion to dismss
the petition on the ground that, wthout a transcript, the court
could not conduct an on-the-record review of the HRC s deci sion.
Following a hearing on the matter, the circuit court granted
appel |l ees’ notion based upon the dictates of Maryland Rul e 7-206.

Appel  ant noted an appeal to this Court therefrom

Di scussi on
W initially note that this is an admnistrative agency
appeal. It is not a case originally filed in the circuit court.

It originated at the agency, i.e., the executivel/legislative

%(....continued)
reviewis all that is necessary to put the agency on notice that a
transcript nust be produced and filed as part of the record.
Whet her HRC rule 1.105.E. 3, which requires a petitioner to take an
additional affirmative step in order to secure a transcript,
conflicts with our prior decision or violates HRC s organic statute
wll have to await a case in which we have jurisdiction.
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branch, and was appealed to the circuit court. That court was at
all tinmes acting in an appellate capacity. It was not exercising
original jurisdiction.

It nust al so always be renenbered that this Court is a court
of limted jurisdiction. W are only enpowered to hear certain
appeals, and we are obligated to explore whether we have
jurisdiction over each matter and to halt any proceedi ng when we
find it lacking. As it pertains to this case, our authority is
limted by Maryl and Code (1973, 1995 Repl. Vol.), 8§ 12-302 of the
Courts and Judicial Proceedings Article (CJ). Wile section 12-301
permts appeals fromfinal judgnents of the circuit courts, section
12-302 enunerates certain exceptions fromthat broad grant.

Pursuant to section 12-302(a), “[u]lnless a right to appeal is
expressly granted by law, 8 12-301 does not permt an appeal from
a final judgnent of a court entered or nmade in the exercise of
appellate jurisdiction in reviewwng the decision of . . . an
admnistrative agency . . . .” (CJ §8 12-302(a). As we recognized,
al beit as dicta, in Levitz Furniture Corp. v. Prince Ceorge’s
County, 72 M. App. 103, 108, cert. denied, 311 M. 286 (1987),
section “12-302(a) enables [a] [c]ounty to deny its citizens the
right to enlist our review of the circuit court’s exercise of
appel late jurisdiction.” It is uncontested that the Howard County
Code does not contain a grant authorizing us to review decisions of

the circuit court that arise out of that court’s jurisdiction to
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revi ew decisions of the HRC, except to the extent that we may be
asked to review “the lower court’s exercise of origina
jurisdiction,” id., a question not raised in the case at bar.
Judge Wlner, for this Court in Departnent of Gen. Servs. V.
Har mans Assocs. Ltd. Partnership, 98 M. App. 535, 542 (1993),
said: “Were the action in the circuit court is thus one to revi ew
the decision of an adm nistrative agency, no appeal wll lie to
this Court unless the right to take such an appeal is expressly
granted sonewhere in the law.” There, as here, it is clear the
case was a “contested case” as defined by the Admnistrative
Procedure Act. See MI. Code (1984, 1995 Repl. Vol., 1996 Supp.),
8 10-202(d) of the State Governnment Article. The Howard County
O fice of Human Rights, however, is not covered by the definition
of “agency” found in that Act. Section 10-202(b) of the State
Governnment Article defines the term agency as:

(1) an officer or unit of the State governnent authorized
by | aw to adjudi cate contested cases; or

(2) a unit that
(1) is created by general |aw,
(1i) operates in at |east 2 counties; and

(ti1) is authorized by |law to adjudi cate contested
cases.

The Howard County O fice of Human Rights is not a unit of
State CGovernnent, nor does it operate in nore than one county.

Thus, any right to appeal to this Court froma circuit court review
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of its actions nust be found in the county | aw creating the agency
and governing its operations. See also Gsriel v. Ccean Gty Bd.
of Supervisors of Election, 345 M. 477, 496 (1997) (“[When a
circuit court proceeding in substance constitutes ordinary judici al
review of an adjudicatory decision by an adm nistrative agency or
|l ocal legislative body, pursuant to a statute, ordinance, or
charter provision, and the circuit court renders a final judgnent
wthinits jurisdiction, 8 12-302(a) [of the Courts and Judicia
Proceedings Article] is applicable, and an appeal to the Court of
Speci al Appeals is not authorized by § 12-301.7).

The Howard County Code only contenpl ates appeals of unfair
enpl oynent practice cases to the Grcuit Court for Howard County.
HomRD CoUNTY, Mb., CopeE § 12.212.V(a)-(b) (1977 & Supp. 1997). The
code provides that “[a] ppeals [from decisions of the HRC] shall be
in accordance with the Maryland Rules of Procedure providing for
appeals fromadm nistrative agencies.” § 12.212.V(b). As we have
said, Chapter 200 of Title 7 of the Maryland Rules, to which 8§ 12-
212-V(b) refers, provides only for review by the circuit court.
Neither in those rules nor in the county code is there a provision
contenplating further review by this Court.

As we have indicated, if in addition to exercising its
appellate jurisdiction the <circuit court exercised original
jurisdiction, we would have jurisdiction to review that portion of

the circuit court’s final judgment. Levitz, 72 M. App. at 108
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(noting that 8 12-302(a) “does not enable the county to preclude
our review of the Ilower court’s exercise of ori gi nal
jurisdiction”). It is in this manner that appellant attenpts to
enlist our jurisdiction.

Appel l ant avers that its Petition for Judicial Review and
Rel ated Relief, which was filed in the circuit court, *“sought
remedies in the alternative” and that these alternative renedies
i nvoked the original, as opposed to appellate,? jurisdiction of the
circuit court. Additionally, appellant asserts that two prehearing
nmotions filed by appellees —a Mtion to Deny Jury Trial Request
and a Mdtion to Dismss Appeal —required the circuit court to
exercise original jurisdiction in this case.

In its Petition for Judicial Review and Related Relief, in
addition to seeking judicial review of the HRC s decision,
appel I ant requested the foll ow ng:

4. [Appellant] further requests that it be granted

t he opportunity to present additional evidence, pursuant

to Maryland Rule 7-208, at the hearing on the nerits to

be scheduled in this cause, and any ot her de novo rights

to which [appellant] is or may becone entitled, including

but not limted to trial by jury, pursuant to Maryl and

Rul e 2-325(d).

Appel lant |ikens this case to Levitz. Levitz, however, is

readi |y distinguishable fromthe case sub judice. 1In Levitz, the

® W note that in actions of the type as the case sub judice,
this Court does not exercise appellate jurisdiction in its

technical sense. See Gsriel, 345 Ml. at 495; Harmans, 98 M. App.
at 535 n. 2.
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enpl oyer’s petition for judicial review of the Prince George’s
County Human Rights Comm ssion’s finding that the enployer had
discrimnated against an enployee was consolidated with the
County’s action in equity to enforce the Comm ssion’s decision

Levitz, 72 Md. App. at 105. It was the invocation of the circuit
court’s original jurisdiction by the county that gave us
jurisdiction to hear the appeal. 1d. at 108. There was no such
consolidation in the instant appeal. The prelimnary notions filed
before the circuit court by appellees, the Mtion to Deny Jury
Trial Request and Mdtion to Dismss Appeal, were in response to
appellant’s Petition for Judicial Review and Related Relief. Both
notions were part of the action comenced by appellant with the
filing of its petition. Neither notion required the circuit court
to exercise its original jurisdiction.

Furt hernore, appellant was not entitled to either a jury trial
or a trial de novo before the <circuit court. When an
adm ni strative agency’'s organic statute does not specify any
particul ar standard for review ng decisions of the agency, the
courts “enploy the general principle that “decisions of an
adm ni strative agency wll not be disturbed on appeal unless they
are not supported by substantial evidence or are arbitrary,
capricious or unreasonable.’” Levitz, 72 M. App. at 110-11
(quoting Supervisor of Assessnents v. Peter & John Radio

Fel |l owship, Inc., 274 M. 353, 355 (1975)); see also Erb v.
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Maryland Dep’'t of Env't, 110 M. App. 246, 266-67 (1996)
(“Cenerally, the scope of a court’s review of agency action
is confined to the record made before the adm nistrative agency.
The presentation of new evidence to the <circuit court 1is
inconsistent with the narrow scope of judicial review of agency
decisions.” (citations omtted)).

Accordingly, because the «circuit court only exercised
appel l ate, and not original, jurisdiction, we lack jurisdiction to
hear this appeal.

APPEAL DI SM SSED; APPELLANT TO

PAY THE COSTS



