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This matter involves the paynent of a default judgnent through
a garni shee, the Mdtor Vehicle Admnistration (MVA), which held a
security letter of credit posted on behalf of an unincorporated
taxi cab association for the purpose of participating in the
Maryl and Sel f-1nsurance Program W are asked to determ ne whet her
the security interest posted by the association is an asset held by
the MVA that may be garnished to satisfy the liability of the
uni ncor por ated associ ation--trading as Arrow Cab--as an entity, or
whet her the security is an asset of individual taxicab owners who
are nmenbers of the association. W shall reverse the judgnent of
the Crcuit Court for Baltinmore City and hold that the security
interest held by the MVA is an asset subject to garnishnent in
satisfaction of a judgnent against Arrow Cab, the self-insured
associ ation, rather than of individual cab owners who are nenbers
of the association.

FACTUAL BACKGROUND

While riding as a passenger in a taxi marked "Arrow Cab No.
23," appellant, Mchelle Hi nelstein, was injured when the driver
ran into a curb while making a turn. Arrow Cab participates in
Maryl and's Sel f-1nsurance Program This programallows an entity
operating twenty-six or nore vehicles to post a security bond or
letter of credit instead of requiring the entity to purchase
individual liability coverage for each vehicle. Taxicab conpanies
with fewer than twenty-six vehicles may join other taxicab

conmpani es and form an association to reach the requisite nunber of



cabs.

Al t hough David Granat, as president of Arrow Cab, was duly
served with process, Arrow Cab failed to file an answer contesting
the conplaint or to appear for trial held on April 18, 1994. A
default judgrment was entered agai nst Arrow Cab for $19,878.09. In
satisfaction of the judgnment, appellant filed a Wit of Garnishnent
to Garnishee the MVA, which was issued by the Grcuit Court for
Baltinmore City on July 19, 1994. In its Answer of Garni shee, the
MVA admtted that it was in possession of Arrow Cab assets in the
form of a $100,000 letter of credit. On  August 25, 1994,
intervenors (GNG Cars, International, Inc., New Pikesville Cab
Inc., and individual owners trading as Arrow Cab) filed a Mdtion to
Intervene in the garnishnent proceedings. The thrust of
intervenors' notion was that the letter of credit had been posted
on behalf of the named intervenors only rather than on behal f of
Arrow Cab. On Decenber 13, 1995, trial comenced to determ ne
whet her the letter of credit/security posted by the garni shee was
an asset of Arrow Cab that could be garnished to satisfy the
default judgnent.

M. Raynond Leard, nanager of the self-insurance program of
the MVA, testified on behalf of the appellant that the program
i naugurated in 1946, was designed to allow qualified entities such
as C&P Tel ephone, Baltinore Gas and Electric, nunicipalities, and
fl eet owners of at |east 26 vehicles to be self-insured. As the

program progressed, an exception was made to allow individual



owners or | essees of taxicabs to forman association conprising a
pool of at |east 26 vehicles. Such an association, operating under
the aegis of a trade nane, could be granted a Certificate of Self-
| nsurance (Arrow Cab certificate #92) by the MVA upon subm ssi on of
an appropriate bond assuring liability coverage. Thus, "Arrow
Cab," in essence, acted as an "insurance conpany" covering al
vehicles listed in its application.

In addition, M. Leard related that the MA nonitors the
assets of all nenbers of this type of an association to assure that
"there are proper assets within the entities that have applied for
self-insurance...." These additional assets, however, are not held
or controlled by the WA as security. The actual bond submtted by
the Arrow Cab association was in the formof a $100,000 irrevocabl e
letter of credit from Maryl and National Bank. M. Leard further
testified that the letters and application for the Certificate of
Self-Insurance sent to the MWA had been submtted under the
|letterhead "Arrow Cab . . . and signed by David H G anat,
President."

Upon revi ew of the statute and regul ati ons governing the group
of conpanies that had banded together under the trade nane Arrow
Cab, the court stated that it could

find nothing that says that that entity, in
effect, by participating in the Program is
agreeing, irrespective of the legal liability
of any of the nenbers of the group or
association for the claim being sought to be

satisfied, in effect, to be responsible for
any and all cl ains.



[Blut there is nothing before ne to suggest
that Arrow Cab, as such an entity, in fact,
has assets being held by the garnishee to

satisfy plaintiff's judgnent. . . . There is
no evidence that it is a person who holds
assets. It is, in effect, a trade nane, an

associ ation of individuals who may be persons,
corporations, all matters of other legally
recogni zed persons.

In this case, it is the, in sone sense,
sad but true fact that of the possible parties
who m ght have been proven to be liable in
this case. And by those, | nean, as we have
di scussed at various points, either the
operator of the vehicle, M. Stafford, who, as
| noted, was disnmssed from the case on a
statute of limtations defense; the owner of
the vehicle, GG Cars International, Inc.,
whi ch was di smssed fromthe case on the basis
of statute of limtations; Jane T. Gensler,
Inc., who has been represented as the permt
hol der, was |ikew se dismssed on a statute of
limtations basis; and Taxi Leasing, Inc., was
di sm ssed on a statute of limtations basis.

There is no judgnent agai nst any of those
persons, entities, corporations in this case.
Al'l of them have been, in effect, knocked out
of the case, if you wll, for the various
reasons i ndi cat ed.

If a particular owner of a vehicle was
found to be not legally responsible wth
reference to a particular acci dent or
incident, it would be appropriate to renove
any claimdirected toward the owner fromthe
cal cul ation of reserves.

* * %

So the difficulty is that, in effect,
t hough Arrow Cab may be an entity, which is an
association, it, inm view, is not an entity
for which the MVA hol ds any assets, which are
subj ect to garni shnent to satisfy the
plaintiff's judgnent.



Consequently, the wit of garnishnent
against the MA should be and is hereby
di sm ssed.

I n essence, the trial court granted Arrow Cab's notion for
j udgnent and quashed the wit of garnishnment by determ ning that
the assets posted wth the MVA were not assets of Arrow Cab, as a
whol e, but rather assets of an unincorporated group of individuals,
persons, and corporations who had banded together under the trade
nanme Arrow Cab. Thus, as those parties were deened no |onger
subject to liability, having been dism ssed due to the statute of
limtations for the nost part, the posted security interest could
not be used to satisfy the judgnent against Arrow Cab.

CONTENTI ONS

The thrust of appellant's contention is that the self-
i nsurance bond of an unincorporated taxicab association is an asset
that may be used to satisfy its debts. In this manner, the
security bond that was posted as a prerequisite to obtain a
Certificate of Self-lnsurance by the nenbers of the association
trading as Arrow Cab is anal ogous to a bond that woul d be posted by
an ower of a large fleet of vehicles to qualify for self-insurance
status and to guarantee paynent of judgnent against the entity. On
t he other hand, the intervenor appellees argue that the Certificate
of Self-insurance and the letter of credit were issued in the nanes
of &G Cars International, Inc., Individual owners t/a Arrow Cab,

and New Pi kesville, Inc. As these conpanies are the "record owners



of the letter of credit posted to WA for their self-insurance,” no
security interest was posted on behal f of "any association.”
STANDARD OF REVI EW
Maryl and Rul e 8-131(c) provides:
Action Tried Wthout a Jury.-- Wen an action

has been tried wthout a jury, the appellate
court will reviewthe case on both the | aw and

the evidence. It wll not set aside the
judgnent of the trial court on the evidence
unl ess clearly erroneous, and wll give due

regard to the opportunity of the trial court
to judge the credibility of the w tnesses.

Qur standard of review hinges on whether the judge's ruling
was a finding of fact or a conclusion of law. A finding of fact
wi |l not be disturbed on appeal unless clearly erroneous. Dorf v.
Skol ni k, 280 M. 101, 117-18 (1977). By contrast, the clearly
erroneous portion of this section does not apply to a trial court's
conclusions of |aw based on findings of fact, Van Wk, Inc. v.
Fruitrade Int'l, Inc., 98 M. App. 662, 669 (1994); in these
i nstances, whether the trial court was legally correct is the
proper standard of review. Heat & Power v. Air Products,

320 md. 584, 591 (1990).

Al t hough appel | ees believe that our standard of review should
be to determne whether the trial judge was "clearly erroneous” in
her fact finding mssion, this case clearly involves our
determ nation of whether the trial judge correctly interpreted the
appropriate statutes and regul ati ons.

The trial judge ruled that the security held by the MVA coul d



not be garnished to satisfy a judgnent obtained against Arrow as
she could not find, "within either the statute or the regulations,
any support for the position" that a taxicab association is
"responsible for any and all clains" for paynent from assets held
by the WA

Because the trial judge's interpretation of the statute is a
question of |law, our standard of appellate review is whether the
| ower court was "legally correct.” See Heat & Power, 320 Ml. at
591.

SELF- I NSURED TAXI CAB ASSCOCI ATl ONS

Every vehicle registered in Maryland nust have liability
i nsurance "to pronote the established legislative policy . . . that
seeks to assure that victinms of autonobile accidents have a
guar anteed avenue of financial redress.” Rentals Unlimted, Inc.
v. Aetna Casualty & Sur., 101 M. App. 652, 660, cert. denied, 337
vd. 90 (1994). Maryland notor vehicles may be insured either by
obtaining a liability policy witten by a licensed insurance
carrier or by self-insurance if the entity qualifies under WA
regul ati ons.

Self-insurance allows entities to insure their notor vehicle
liability for the statutorily required m ni num anounts, in |lieu of
payi ng an i nsurance conpany a prem um COMAR 20.90.02.19. Self-
insureds post a bond or a letter of credit with the MVA as an
assurance that they will fairly satisfy clains when appropriate.

See MI. Code (1977, 1992 Repl. Vol.), §17-103(a)(2) of the



Transportation Article; COVAR 11.18.02.04. In this manner, self-
insureds effect a |arge savings of insurance prem uns, while the
public's security is maintained. See 1988 Cov.'s Blue Ribbon
Report on Sel f-1nsurance, MVA Qutline of Self-Ins. Prog.

In order to take part in the Maryland Sel f-1nsurance Program
an entity nust own or |ease twenty-six or nore vehicles. COVAR
11. 18. 02. 03( 3). |f a taxicab conpany, however, owns fewer than
twenty-six vehicles, it my qualify for self-insurance by formng
an association wth one or nore other entities to reach the
requi site nunber of vehicles. See Id. It is the association, in
this case Arrow Cab--through its nenbers, that qualifies for self-
i nsurance; the bond or letter of credit posted or obtained on its
behalf by its nmenbers is the property of the association and serves
as security covering every vehicle listed in the application for
the Certificate of Self-Insurance.

COVAR 11.18.02 was enacted, based in large part, on the
recommendations made in the 1988 "Report of the Governor's Bl ue
Ri bbon Task Force." That Task Force was assenbled to determ ne
whet her the sel f-insurance program should be continued, and, if the
Task Force determned the program should continue, to mnake
recommendati ons on how to adm ni ster the program Corporations and
i ndustries, including the taxicab industry, |obbied to keep the
self-insurance programas it then existed. One of the Task Force's
final recommendati ons was the foll ow ng:

COMAR Section 11.18.02.01 currently permts
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“...any person, in whose name nore than 25
vehicles are registered in this State, as

owner or lessee...' to qualify as a self-
i nsurer (providing other requirenents are al so
nmet). The Task Force believes this is an

appropriate requirenent.

This requirenment is essential and should
be construed to prevent individuals from
entering into fictitious groups or inmaginative
contract ual arrangenents to avoi d t he
necessity of obtaining third party coverage
for autonobile liability.

The mninmum vehicle requirenment clearly indicates that the
drafters intended that any fleet participating in the program own
sufficient assets to cover liability clains. | ndeed, the
regul ati ons provide that an applicant nmust "own or |ease twenty-six

or nore vehicles directly or by an association approved by the

Adm nistration.” COVAR Section 11.18.02.03 A(3). In addition to
t hose physical assets, the very purpose and essence of requiring a
security bond is to secure the ability of the adm nistrator of the
programto satisfy "outstanding unpaid final judgnents against the
naned self-insured, within the statutory limts."? COVAR Section

11.18.02.04 C(1).

1 W are aware of the general rule that, in the absence of
statutes indicating a legislative intent to the contrary, a state
agency may not be nmade a garnishee. Mass Transit Admn. v.
Househol d Fin. Corp., 292 Md. 313 (1982). W believe the
statutes indicate that the legislature intended that a bond or
letter of credit posted by a self-insured entity be subject to
garni shnent. The whol e purpose of posting a bond with the MA is
to cover the liability of the entity; if the bond could not be
garni shed, this purpose would be thwarted. For this reason, we
conclude that the MVA nmay be a garni shee when it holds a bond for
a self-insured entity.
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Wt hout question, Arrow Cab joined the self-insurance program
and held itself out to the public and the MVA as an associ ati on of
taxi cab conpanies authorized to operate in Baltinore City.
Moreover, Arrow operated taxicabs bearing a distinctive green

livery, and the words "Arrow Cab." This can be acconplished only

by a group of taxicabs owned by the sane entity or belonging to the

sane _associ ation. COVAR Section 20.90.02.16. The associ ati on of

t axi cabs under the banner of Arrow Cab asked for special treatnent
and was thus permtted to operate under the self-insurance program

In Rubin v. Weissman, 59 Md. App. 392 (1984), we dealt with
the liability of nenbers of an unincorporated taxicab association
(Val l ey Cab Association). Judge Bi shop observed on our behal f that

Mi. Cs. & Jud. Code Annot., 8 6-406 provides
t hat an uni ncor por ated associ ati on may be sued
in its owm name and that such an action " has
the sane force and effect with respect to the
common property, rights, and liabilities of
the group as if all nmenbers of the group were
joined." Section 11-105 of the same article
provi des:

I n any cause of action affecting the
conmon property, rights, and
liabilities of an wunincorporated
associ ation, joint stock conpany, or
ot her group which has a recognized
group nanme, a noney judgnment agai nst
the group 1is enforceable only
agai nst the assets of the group as
an entity, but not against the
assets of any nenber. (Enphasis
added.)

The foregoing section is in accordance
with the theory that while the unincorporated
association may be liable for the torts of one
of its individual nenbers, and the individual
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menbers may be |liable for the torts of the
associ ation, the individual nenbers are not
|iable for one another's torts. See C J.S.
Associ ations § 31, 38.

Rubi n, 59 Md. App. at 406-407.

In the matter at bar, Mchelle Hnelstein was injured while
riding as a passenger in a taxi marked Arrow Cab No. 23, a vehicle
covered under Certificate of Self-Insurance #92 belonging to the
associ ation of taxicabs operating under the banner of Arrow Cab.
W hold that when the default judgnment was duly entered and
enroll ed against that unincorporated association, its security
interest held by the Mtor Vehicle Admnistration was validly
attached as an asset subject to garnishnent.

JUDGVENT REVERSED.

CASE REMANDED TO THE CIRCU T
COURT FOR BALTIMORE CITY FOR
FURTHER PROCEEDI NGS I N
ACCORDANCE W TH THI S OPI NI ON.

COSTS TO BE PAI D BY APPELLEE.



