HEADNOTE: Thomas Hol brook v. Susan Cumm ngs,
No. 964, Septenber Term 1999

FAM LY LAW —MODI FI CATI ON OF CHI LD SUPPORT —

Whet her a Maryland court can nodify a child support order
i ssued by a foreign court so as to reduce duration.



REPORTED

IN THE COURT OF SPECI AL APPEALS

OF MARYLAND

No. 964

Septenber Term 1999

THOVAS HOLBROOK

SUSAN CUWMM NGS

Adki ns,
Krauser,
Al pert, Paul E.
(Ret., specially assigned),
JJ.

Opi nion by Al pert, J.

Filed: May 1, 2000



On April 7, 1986, the New York Suprene Court entered a
j udgnment of absol ute divorce dissolving the marriage between
appel I ant Thomas Hol brook and appel | ee Susan Cumm ngs. The New
York Order directed M. Hol brook to pay child support in the
anmount of $250 per week effective April 7, 1986 for the couple’s
only child, Tanner, who was born on Cctober 11, 1980. The Order
did not specify a date on which M. Hol brook’s obligation to pay
child support would end, although under New York |aw, the
obligation to pay child support term nates when a child reaches
the age of twenty-one. N Y. Fam C. 8413 (MKinney 1999). The
New York Court also entered judgnents against M. Hol brook in the
anount of $25,939.75, pursuant to prior orders and in the anount
of $10,373.54 for |egal fees. Prior to the entry of the New
York Order, M. Holbrook relocated to California. Subsequently,
Ms. Cumm ngs and Tanner relocated to Maryland. 1In 1993, M.

Hol br ook noved to the District of Col unbia.

In October 1995, Ms. Cummings filed in Maryland an
application for enforcenent of the child support provisions of
the New York Order. 1In 1996, a proceeding was instituted
pursuant to the Uniform Reci procal Enforcenment of Support Act
(URESA) and ultimately registered in the District of Colunbia as
URESA Action No. 21595. M. Hol brook responded by filing a
conplaint in the Grcuit Court for Mntgonery County, Mryl and
di sputing paternity and the validity of the New York Order.

Bl ood testing results reported a 99.88% probability that M.
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Hol br ook was Tanner’s fat her.

On June 13, 1997, M. Hol brook anended his conplaint in the
Crcuit Court for Montgomery County to request visitation and
nmodi fication of child support. M. Cummngs filed a Motion to
Dismss. The circuit court ruled that the issue of visitation
coul d proceed in the Maryland court, but the issue of
nodi fication of child support would be stayed pending resol ution
of the ongoing action in the D strict of Col unbia.

On Septenber 13, 1997, M. Holbrook filed a notion to nodify
child support with the Superior Court of the District of
Col unbia. On Septenber 2, 1998, that court held that, under the
UniformliInterstate Famly Support Act (U FSA), it had
jurisdiction to hear the petition for enforcenent purposes only.
The Superior Court determ ned that, pursuant to U FSA, the issue
of nodification of the New York Order would have to be heard in
either a state having continuing exclusive jurisdiction as stated
under the act, or in the state with jurisdiction over the non-
novi ng party.

On Cctober 13, 1998, the Circuit Court for Mntgonery County
lifted the stay on the issue of child support nodification. A
hearing was held before Donestic Relations Master Sal ant on
February 18, 1999. M. Hol brook argued that, under Maryl and | aw,
the obligation to pay child support term nates when a child
reaches the age of eighteen and, therefore, his obligation to pay
child support should term nate because Tanner had al ready turned
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ei ghteen years old. Master Salant issued his report and
recommendati ons on February 18, 1999. He determ ned that,
pursuant to U FSA, New York |aw should apply with respect to the
duration of M. Hol brook's obligation to pay child support and,
therefore, he should be required to pay child support until
Tanner turns twenty-one years of age. Applying Maryland | aw,
Mast er Sal ant recomrended that child support be reduced from $250
per week to $453 per nonth effective March 1, 1999. The nmster
determ ned that equity would not be served by making the

nodi fication of child support retroactive to June 13, 1997, the
date M. Hol brook’ s anended conplaint was filed. |In reaching
this conclusion, the master considered M. Hol brook’s pattern of
obstructing enforcenent of his child support obligation and the
significant arrearages that had accrued.

Both M. Hol brook and Ms. Cumm ngs filed exceptions to the
Master’s Report and Recommendations. A hearing was held on My
13, 1999, and the Grcuit Court for Montgonery County (Turner,
J.) denied M. Hol brook’s exceptions. The circuit court
determ ned that nodification of the New York Order to provide for
termnation of M. Hol brook’s child support obligation at the
time Tanner reaches the age of eighteen was not permtted under
U FSA. The Circuit Court also held that a retroactive reduction
woul d not be in the best interest of the child, who had turned
ei ghteen on Cctober 11, 1998. This appeal foll owed.

M. Hol brook presents two issues for our consideration which
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we have rephrased as foll ows:
|. Wether the Grcuit Court erred in
determ ning that, under U FSA, New York' s age
of majority governs with respect to M.
Hol br ook’ s obligation to provide child
support; and,
1. Whether the Crcuit Court erred in
denying M. Hol brook’s request for a
retroactive reduction in his child support
obl i gati on.
We answer in the negative and affirm
l.
M. Hol brook contends that the court below erred in
concl uding that the provisions of U FSA provide the exclusive
remedy for enforcenent and nodification of the New York Order at
issue in this case. He maintains that because U FSA is not the
excl usive renedy for enforcenent of support orders, Maryland | aw
governs with respect to his obligation to provide child support
for his son, including the age at which that obligation should
term nate.
Prelimnarily, we note the disingenuous nature of M.
Hol br ook’ s argunment that U FSA does not apply in this case. M.
Hol brook relied heavily on U FSA in his Suppl emental Menorandum
in Support of Mdtion to Lift Stay when arguing that the | ower
court had jurisdiction to register and nodify the New York Order.
Thi s i nconsistency notw thstanding, we find that U FSA is the

excl usive renedy avail able under the facts of this particular

case.



U FSA was originally drafted by the National Conference of
Conmi ssioners on Uniform State Laws in an effort to revise and
replace URESA(as originally adopted in 1950 and anended in 1958)
and its revised version, the Revised Uniform Reciproca
Enforcenment Act of 1968 (RURESA). Ul FSA was approved by the
Nati onal Conference of Comm ssioners on Uniform State Laws in
1992 and ratified by the American Bar Association in February
1993. In 1996, U FSA was anmended. Mst United States
jurisdictions have since enacted U FSA as their local law.! See
9 U L.A 235-236, 238-243 (1999).

Maryl and substantially adopted the major provisions of U FSA

effective January 1, 1997, as M. Code Ann. (1997), Fam Law Art.
§ 10-301 et seq. Section 10-303 of the Act provides that the
“[r]enmedies provided by this subtitle are cunul ative and do not
affect the availability of renedies under other law” M.
Hol brook relies primarily on this section and two cases, Barrel
v. Barrell, 288 M. 19, 415 A 2d 579 (1980), and Cavallari v.
Martin, 732 A.2d 739 (Vt. 1999), to support his contention that
U FSA is not the exclusive renedy in this case.

The Barrell case involved the issue of whether a foreign

al i nrony order nust be registered under URESA. The Court of

1 An extensive discussion of the history of U FSA is set
forth in the Arerican Bar Association’s Famly Law Quarterly.
See Sanpson, J., Uniforminterstate Fam |y Support Act
(1996) (with More Unofficial Annotations), 32 Fam L.Q 385
(1998).
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Appeal s rejected appellant's contention that a party noving to
enforce a foreign alinony decree may proceed only by way of the
regi stration provisions of URESA and nmay not invoke the general
equity jurisdiction of the court.

In deciding the Barrell case, the Court of Appeals relied
upon McCabe v. McCabe, 210 MJ. 308, 123 A 2d 447 (1956). The
McCabe case al so invol ved URESA. The issue in that case was
whet her a court of equity in Maryland could enforce by sanctions
customarily used by equity courts a decree for alinony entered by
a court of another state. The Court of Appeals held that an
equity court can enforce a decree of another state, both as to
al i nrony accrued and to accrue, and may use for its enforcenent
the sanme equitable renmedies and sanctions it could use to enforce
a decree it had duly entered in the first instance.

Nei t her of these cases applies to the situation at hand.
Both the Barrell case and the MCabe case were deci ded when URESA
was in effect and, unlike the case at hand, both dealt wth
enforcenment of alinony decrees. Under URESA, child support and
spousal support were treated the sane. Under U FSA, however
they are treated quite differently, with nore stringent
provi si ons governing nodification of child support orders. Cf
Ml. Fam L. 8810-348 to 10-353 and Md. Fam L. 811-101 et seq.

Al t hough cunul ative renedi es are avail abl e under Ul FSA, they

are not available in the situation presented in this case. The
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rationale for this was articulated by Professor Sanpson in the
Fam |y Law Quarterly:

The exi stence of procedures for
interstate establishnent, enforcenent, or
nmodi fication of support or a determ nation of
parentage in U FSA does not preclude the
application of the general |aw of the forum
Even if the parents live in different states,
for exanple, a petitioner nay decide to file
an original action for child support (and
nost likely for other relief as well)
directly in the state of residence of the
respondent and proceed under that forums
general ly applicable support law. 1In so
doi ng, the petitioner thereby submts to the
personal jurisdiction of the forum and
foregoes reliance on UFSA. Once a child
support order has been issued, this option is
no |l onger available to interstate parties.
Under U FSA, a state may not permt a party
to proceed to obtain a second support order;
rather, in further litigation the tribunal
nmust apply the Act’s provisions for
enforcenment of an existing order and limt
nodi fication to the strict standards of
Ul FSA.

32 Fam L.Q at 418-109.

M. Hol brook relies on Cavallari v. Martin, 732 A 2d 739
(1999), a case decided by the Suprenme Court of Vernont, in
support of his contention that Maryland | aw should apply to
determ ne when his obligation to pay child support should
termnate. 1In Cavallari, the father, a Vernont resident, sought
to nmodify a New York child support decree that obligated himto
pay support until his child turned twenty-one years old, on the
ground that Vernont required a parent to support a child only

until the age of eighteen years. The Fam |y Court judge refused
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to nodify the father's support obligation, but Vernont's Suprene
Court reversed and held that the Famly Court was required to
apply Vernont |aw and nodify the decree as requested.

The Caval lari case differs significantly fromthe case
before us. Cavallari was deci ded when RURESA was in force in
Vernmont; however, that Act did not apply because it covered only
situations in which the child support obligor and obligee are in
different states or different counties of the same state. In
Caval lari, all of the parties resided in the sane county in
Vermont. In its opinion, Vernont's Suprene Court noted that
RURESA had been replaced by U FSA, effective January 1, 1998.
The Court recognized that, unlike RURESA, U FSA contains
substantive restrictions that apply to nodification decisions,
one of which provides that a Vernont court may not nodify any
aspect of a child support order that may not be nodified under
the law of the issuing state. Accordingly, under U FSA because
a New York court could not nodify the order to reduce its
duration, a Vernont court cannot do so. U FSA, however, did not
have any bearing on the outconme of the Cavallari case, since al
of the parties resided in the sane county in Vernont. In
reversing the judgnent of the Famly Court, the Supreme Court
specifically stated that the adoption of U FSA "would yield a
different result in a nodification request first presented to the

famly court today." Cavallari, 732 A 2d at 740.
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| ndeed, in the case at hand, M. Hol brook's nodification
request yields the very result contenplated by the Cavallari
court. Al t hough no Maryl and cases have addressed the issue of
whet her a Maryl and court can nodify a support order issued by a
foreign court so as to reduce its duration, the Suprenme Court of
Nebraska recently decided that issue in Goseth v. Goseth, 257
Neb. 525, 600 N.W2d 159 (1999). Relying on the official coment
to the Uniforminterstate Fam |y Support Act, 8610, 9 U. L. A 428,
429- 31 (Supp. 1999), the Nebraska court stated, in part, as
fol |l ows:

Under U FSA a tribunal may nodify
an existing child support order of
another state only if certain quite
[imted conditions [as set out in 842-
746(a)] are net . . . . The intent [of
this schene] is to elimnate nmultiple
support orders to the nmaxi mum extent
possi bl e consistent with the principle
of continuing, exclusive jurisdiction
t hat pervades the Act.

Subsection (b) states that if the
forum has nodification jurisdiction
because the issuing state has | ost
continuing, exclusive jurisdiction, the
proceedings will generally follow | ocal
law with regard to nodification of
child support orders. However,
Subsection (c) prevents the
nodi fication of any final,
nonnodi fi abl e aspect of the original
order. For exanple, if child support
was ordered through age 21 in
accordance wth the I aw of the issuing
state and the | aw of the forum state
ends the support obligation at 18,
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nodi fication by the forumtribunal may
not affect the duration of the support
order to age 21.

Taken together, these comrents and
proper statutory construction direct that the
substantive | aw of Massachusetts woul d apply
to a proceeding for a nodification of child
support if Massachusetts had conti nui ng,
exclusive jurisdiction over the child support
order; for instance, if one of the parties
still lived in Massachusetts. However, once
Nebr aska assunes conti nui ng, excl usive
jurisdiction, then Nebraska's judges are to
apply famliar, local rules. |In doing so,
Nebraska courts are to apply Nebraska's
substantive |law to any provision of the child
support order that could have been nodified
under Massachusetts law;, by the sane taken,
Nebraska nay not nodify any aspect of the
Massachusetts child support order which could
not have been nodified in Massachusetts.

Groseth, 600 NNW2d at 168 (citing official coment to Uniform
Interstate Fam |y Support Act 8610, 9 U.L.A 428, 429-31 (Supp.
1999)). 2
Section 10-350(c) of Maryland' s codification of U FSA

contains precisely the sane prohibition on nodification of child
support orders as Nebraska's Act. It provides, in relevant part,
as foll ows:

A tribunal of this State may not nodify any

provision of a child support order that may

not be nodified under the | aw of the issuing

state.

It is undisputed that New York | aw requires parents to

2 The official coments relied upon by the Nebraska Court
acconpany the 1996 anended version of U FSA and can be found at
t he concl usion of 8611 (Mdification of Child Support Order of
Anot her State), 9 U L.A 370-73 (1999 Master Edition).
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support their children until they reach twenty-one years of age
and that the duration of M. Hol brook's obligation to provide
such support cannot be reduced under New York |law. See N Y. Fam
Ct. 8413 (McKinney 1999); Shabazian v. Shabazian, 246 A D. 2d
688, 667 N.Y.S. 2d 510 (1998)(Fam |y Court Act provision requiring
parents to support child until he or she reaches 21 years of age
super sedes prior support order stating that father's child
support obligation would end when child reached 18 years of age).
Accordi ngly, the judge bel ow acted properly in denying M.
Hol br ook’ s request to reduce the duration of his obligation to
provide child support for his son.

.

M. Hol brook contends that the court below erred in denying
his request for a retroactive reduction in his child support
obligation. The decision to make a child support award
retroactive to the tinme of filing is one reserved for the trial
court and will only be reversed upon a showi ng that the court
abused its discretion. M. Code, Fam Law Ann. 812-104(b); Tanis
v. Crocker, 110 Md. App. 559, 570-71, 678 A 2d 88 (1996);

Kri kstan v. Kriskstan, 90 Md. App. 462, 472-73, 601 A 2d 1127
(1992). Maryland | aw does not require that nodifications of
child support be retroactive. It provides only that "[t]he court
may not retroactively nodify a child support award prior to the

date of the filing of the notion for nodification." Fam Law
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812-104(b). Under Maryland |law, M. Hol brook has no right to
restitution or recoupnent followng a nodification of child
support. Tanis, 110 Md. App. at 570-71; Krikstan, 90 Md. App.
at 473.

We find no evidence that the trial court abused its
di scretion in denying M. Hol brook's request. The trial judge
did not adopt the master's recommendation on this issue, but
rat her exercised his independent judgnment in ruling that
retroactive nodification was not in the best interest of Tanner
Hol br ook. The judge considered the conplete transcript of the
hearing before the master, the master's report and
recommendations, and the fact that M. Hol brook was in arrears on
his existing child support obligation. Since we find no evidence
to support M. Hol brook's contention that the trial court abused

its discretion, we affirmthe court's deci sion.

JUDGVENT AFFI RMED

COSTS TO BE PAI D BY APPELLANT.
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