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In this appeal, we reviewtwo orders entered by the Circuit
Court for Baltinmore City, which granted two separate Mtions for
Summary Judgnment filed by Bank of America, N A, appellee,
agai nst  Shel don, Inc., appellant ("Sheldon”), and Nancy
Honeycutt, Personal Representative of the Estate of Ron
Honeycutt, appellant (“the Estate”). Appellants’ clains arose
when Christine Honeycutt (“Christine Honeycutt”) withdrew
approxi mately $13,000 from the account of Sheldon nmmintained
with the Bank. Christine Honeycutt was a fornmer officer of
Shel don and, at the tinme of the wthdrawal, was an authorized
signatory on Shel don’s account.

On March 13, 2000, Sheldon commenced an action against
Christine Honeycutt, the former vice-president and secretary of
Shel don, in the District Court of Maryland for Baltinmore City in
connection with her w thdrawal of funds from Shel don’s account
with the Bank (hereinafter referred to as the “District Court
action”). On May 4, 2000, Sheldon anmended its original
Conplaint in the District Court to assert additional clains
agai nst Christine Honeycutt and to add the Bank as a defendant.
In its Anended Conplaint, Shel don asserted clainms for
conversion, breach of contract, and negligence agai nst the Bank
for permtting the allegedly unauthorized w thdrawal.

On June 15, 2000, Sheldon filed a Second Amended Conpl ai nt

in the District Court, adding another claim against Christine



Honeycutt and, at the same time, requested a jury trial. The
District Court denied Sheldon's untinely request for a jury
trial on June 29, 2000.

On January 8, 2001, the Estate filed a Conpl aint against
Christine Honeycutt and the Bank in the Circuit Court for
Baltinore City and requested a jury trial (hereinafter referred
to as the “Circuit Court action”). The Estate, in its
Conpl ai nt, asserted clains for conversion, breach of contract,
and negligence against the Bank for permtting the allegedly
unaut hori zed wi t hdrawal of funds from Shel don’s account with the
Bank.

On March 9, 2001, a Third Amended Conpl aint was filed in the
District Court action adding the Estate as a co-plaintiff. The
Estate asserted the sane clains against the Bank - conversion,
breach of contract, and negligence - as it had previously
asserted inthe Circuit Court action. The Estate al so requested
ajury trial

On May 22, 2001, the Bank filed a Mtion for Summary
Judgnent in the Circuit Court action. In its Mtion, the Bank
argued that (i) the Estate was not the real party in interest
and did not have standing to sue the Bank because the clains
asserted by the Estate were for wongs allegedly commtted

agai nst Shel don as a corporate entity and, therefore, could only
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be brought by Sheldon, and (ii) at the tine Christine Honeycutt
wi t hdrew funds from Shel don’s account, she was an authorized
signatory on the account and, therefore, the Bank conmtted no
| egal wrong when it permtted the withdrawal. Neither of the
parti es requested a hearing.

On June 18, 2001, the Honorable Thomas E. Noel granted the
Bank’ s Motion for Sunmary Judgment and dism ssed the Estate’s
cl ai ms agai nst the Bank. Judge Noel did not issue a menorandum
opi ni on.

Shortly after the circuit court granted the Bank’s Motion
for Summary Judgnent, the original Conplaint in the Circuit
Court action was anended to add Shel don as a co-plaintiff. In
t he Anended Conpl ai nt, Shel don asserted the same cl ai ms agai nst
t he Bank - conversion, breach of contract and negligence - that
had previously been asserted by the Estate (on which summary
j udgnent had been granted) and that were being asserted by
Shel don in the pending District Court action.

On July 9, 2001, a hearing was held in the District Court
action on the Bank’s Mdtion to Dism ss the Estate for inproper
joiner. At that hearing, the Honorable John P. MIler stayed
further proceedings in the District Court action until fina

di sposition of the Circuit Court action.



On August 1, 2001, the Bank fil ed another Motion for Sunmary
Judgnent in the Circuit Court action, this tinme as to Sheldon’'s
claims. In that Mtion, the Bank argued that (i) the District
Court for Baltimore City first acquired jurisdiction over the
clai ms brought by Shel don and, therefore, the clains should be
heard by the District Court, and (ii) at the time Christine
Honeycutt w thdrew funds from Sheldon’s account, she was an
aut horized signatory on the account and, therefore, the Bank
conmmtted no | egal wong when it permtted the w thdrawal.

A hearing on the Bank’s second Motion for Summary Judgnent
was held on Septenber 21, 2001, before the Honorable John
Carroll Byrnes. At the conclusion of the hearing, Judge Byrnes
granted the Bank’s Modtion for Summary Judgnent and disnm ssed
Shel don’ s cl ai ns agai nst the Bank.

Appel l ants’ claims against Christine Honeycutt in the
Circuit Court action were tried without a jury on February 15,
2002. The Honorable WIlliamD. Quarles presided and rendered a
verdict in favor of the Estate and agai nst Christine Honeycutt
on the breach of contract claim

The Estate and Sheldon filed a tinmely Notice of Appeal, on
March 13, 2002, and now present two questions for our review

l. WAS THE LOVNER COURT LEGALLY CORRECT I N
GRANTI NG THE MOTI ON FOR  SUMMARY
JUDGVENT OF APPELLEE, BANK OF AMERI CA

N. A. (“ APPELLEE BANK” ) AGAI NST
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APPELLANT SHELDON, | NC. AND APPELLANT
ESTATE, ON THE BASI S THAT THERE WAS NO
FACTUAL EVIDENCE TO SUPPORT THE
CONTENTI ON THAT APPELLEE BANK HAD
BREACHED | TS AGREEMENT AND/ OR HAD BEEN
NEGLI GENT I N THI S MATTER?
1. DD THE LOWER COURT ABUSE I TS
DI SCRETION BY REFUSING TO GRANT A
CONTI NUANCE TO EITHER APPELLANT IN
ORDER TO PURSUE DI SCOVERY AGAI NST THE
APPELLEE BANK I N THI S CASE?
For the reasons that follow, we shall affirmthe judgnment
of the circuit court.
Factual Background
Ron Honeycutt was the president, treasurer, and sole
st ockhol der of Shel don, Inc., which trades as Shel don’s Lounge,
a bar located in Baltinore City. Christine Honeycutt was, at
one tinme, Ron Honeycutt’s wife and held the position of vice-
president and secretary of Sheldon.! On July 1, 1984, Ron
Honeycutt and Christine Honeycutt opened a business checking

account with Maryland National Bank, now known as Bank of

America, N. A, in the nanme of Sheldon’s Lounge.? At that tine,

1'n 1992, Ron Honeycutt and Christine Honeycutt were
di vorced and, pursuant to the couple’'s separation agreenent,
Christine Honeycutt agreed to waive all of her interest in
Shel don, Inc., for the sum of $10, 000. It is undisputed that
M. Honeycutt nmet this obligation and that the Separation
Agreenent was ot herw se vali d.

2Bank of America, N A, is the successor-in-interest to
Nati ons Bank, N. A., which was the successor-in-interest to
(continued...)
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Ron Honeycutt and Christine Honeycutt executed a signhature card
for the account. The signature card read, in pertinent part:

In consideration of the opening of this
account and the maintenance thereof by
Maryl and National Bank (hereinafter “Bank),
the signer(s) (hereinafter “depositor”) by
the signature(s) subscribed bel ow agree(s)
to the Rules and Regul ations of Contract
provided to depositor herewth. Bank is
aut horized to recogni ze and rely upon any of
t he signature(s) bel ow on checks, drafts and
orders for the paynent of noney, the
wi t hdrawal s of funds, or the transaction of
any business to this account. Deposi t or
acknow edges recei pt of a copy of the Rules
and Regul ati ons governing this account.

On the signature card, Ron Honeycutt and Christine Honeycutt
checked off the box requiring only one signature to transact any
busi ness on the account. Ron Honeycutt and Christine Honeycutt
were the only authorized signatories on the account and renai ned
the only authorized signatories throughout the entire tine that
t he Bank mai ntai ned the account.

Ron Honeycutt died February 10, 2000.® On February 15,

2000, Christine Honeycutt wthdrew funds in the anmount of

2(...continued)
Maryl and Nati onal Bank.

SFrom 1987 until the date of Ron Honeycutt’'s death in
February 2000, the persons who did the banking at the Frankford
Avenue branch, on behal f of Shel don’s Lounge, were Ron Honeycutt
and his assistant, Nancy MLaughlin. M. MLaughlin was given
power of attorney over the account in 1996. In addition,
McLaughlin later married Ron Honeycutt and becanme Nancy
Honeycutt.
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$13, 066. 48 from Shel don’s account. At the tinme of wthdrawal,
an enpl oyee of the Bank retrieved and reviewed the signature
card on file with the Bank in order to verify Christine
Honeycutt’s authority to direct and conduct transactions on
Shel don’ s account. The Bank did not inquire as to Christine
Honeycutt’'s status with respect to Sheldon, nor did they inquire
of anyone at Sheldon as to her status. At the time, the Bank
was unaware that Ron Honeycutt had died. The w thdrawal took
the form of a cashier’s check made payable to Christine
Honeycutt. According to the signature card on file at the Bank
at the time Christine Honeycutt withdrew the funds, she was an
aut hori zed signatory on the account and the Bank was authorized
to recognize and rely upon her signature on orders for the
wi t hdrawal of funds or the transaction of any business to the
account. It was Christine Honeycutt’s contention that the bank

enpl oyees told her that the “noney belonged to her.”

Di scussi on
Summary Judgnment
Appel l ants argue that the circuit court was not legally

correct in granting the Bank’s Mtions for Summary Judgnent.?

4 In resolving a notion for summary judgnent,

the Court nust decide whether there is any

genui ne di spute as to material facts, and if

not, whether the noving party is entitled to
(continued...)
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We di sagree. Judge Noel granted Bank’s first Modtion for Summary

Judgnment

granted the Bank’s second Motion for Sunmmary Judgment

against the Estate on June 18, 2001. Judge Byrnes

agai nst

Shel don on Septenber 25, 2001. For the sake of clarity, we

address each of the notions for

a(. ..

conti nued)

judgnent as a matter of [|aw Beatty v.
Trail mster Products, Inc., 330 M. 726,
737, 625 A.2d 1005, 1010 (1993). A trial
court may grant summary judgnment only if
“the notion and response show that there is
no genui ne dispute as to any material fact
and the party in whose favor judgnent is
entered is entitled to judgnment as a matter
of law.” M. Rule 2-501(e). The Court nmnust
view the evidence and the permssible
inferences from that evidence in a |ight
most favorable to the plaintiffs. See
Houston v. Safeway, 346 M. 503, 521, 697
A.2d 851, 860 (1997); Inpala Platinum v.
| npal a Sales, 283 M. 296, 327, 389 A 2d
887, 905 (1978). Therefore, the non-noving
party can defeat a notion for sunmary
judgnment by proffering facts that would be
adm ssible in evidence in order to generate
an issue that nust be resolved by the trier
of fact. See A J. Decoster Co. V.
West i nghouse Elec. Corp., 333 MI. 245, 261,
634 A.2d 1330, 1338 (1994); Mbura V.
Randal | , 119 M. App. 632, 640, 705 A.2d
334, 338 (1998). Appell ate review of a
sunmary judgnent is limted to the issue of
whet her the trial court was “legally
correct.” Pittman v. Atlantic Realty Co.,
127 M. App. 255, 269, 732 A 2d 912, 919
(1999), rev'd on other grounds, 359 wMd. 513,
754 A.2d 1030 (2000).
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A. Summary Judgnent agai nst Shel don.
During the Septenber 21, 2001 hearing on appellee’s notion
for summary judgnment, the following colloquy occurred, in

pertinent part:

The Court: ... That being stated in the case that
is to say they are not consolidated and
one is stayed, | see no reason why this
matter can[’]t be resolved one way or
the other and I am I[’]m here to be

persuaded so to speak but the matter
whet her you use the reasonabl e standard
or the, the signature card standard,
t he Bank shoul d prevail here. | nean |
struggle to see how - what the Bank is
supposed to do when a person cones in
and I[’]m accepting by the way for the
sake of this discussion her assertions
that she was told by the Bank officials
that she could, that the noney was
hers. Two different officials or two
different enployees. One of them
[sic] And the, to ne its entirely
reasonabl e and | ogical if soneone goes
to the Bank and says I[’]m a signatory

on this account. May | w thdrawal the
money? The answer is not going to be
no. The answer is going to be yes.

Now t he next | evel of scrutiny that you
would put to them is that they then
begin to check her benefices and say
well, are you still married, you know,
are you - we heard a runmor on the
street that you were divorced and your
husband and yourself aren[’]t getting
along and by the way, we[’]ve never
seen you here before. What are you
doi ng here? Isn[’]t there someone el se
who normal |y does the banking? 1s your
husband alive? | don’t think Banks,
don’t think case |law puts that burden
on the Bank.
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[ Appel l ant’s Counsel]: That[']s [sic] as far as the
inquiry goes but what | would suggest
is that when you have a corporate
account something nore is required and
| think sonmething nore reasonably is

required. Again, this was a matter
whi ch t hey saw, okay, this is Christine
Honeycutt. They cut a check to

Christine Honeycutt. They don[’]t cut
a check to Christine Honeycutt in her
capacity as secretary or as treasurer

but to Christine Honeycutt. She[’]s
not here, this is not a nultiple party
account. She is on this account as a
corporate officer and the bottom |ine
is that -

The Court: What is the Bank's answer to that

specific point which is that they[’]ve
breached their standard of <care by
giving her a check personally when she
was an officer?

[ Appel | ee’ s Counsel ] : I["]m [sic] not sure if the
Bank woul d have | ooked at that check as
a personal check. [[’]m not sure
if -
The Court: Because it was drawn on the corporate
accounts.
[ Appel | ee’ s Counsel ]: Exactly. I[’']mnot sure if they
woul d have said, if they would had

[sic] to say Christine Honeycutt as
vice president of Sheldon’s Lounge.

The Court: | don’t know of any case law or even
bank practice that even calls for that.
| understand your | ogic. Do you have

an expert banking person who[’']s going
to say that that[']s the standard of
care?
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[ Appel | ant’ s Counsel ]: I, | can[’]t say Your Honor

t hat | do at this point
* * *
The Court: ) .. Listen, | think rather than

take up your tinme unnecessarily. This
is a case that has to be decided on the
present record and the facts of the
present record do not justify holding
t he Bank account abl e when t hey
responded pursuant to the agreenent
t hat t hey had t hat t hey could
wi t hdrawal or authorize the w thdrawal
of noney on her signature. And not hing
that you[’']ve said at this hearing nor
anything that I[']ve read in the papers
suggest that there[’]s a standard of
care out there that[']s going to be
substantiated by an expert or anyone
el se to, that suggests that they have a
duty that goes beyond the card and t hat
they["]re to conduct inquiries into the
private lives and busi ness
circunstances of their custonmers before
they will honor what they[’]ve already
agreed to honor which is to pay out of
our requests. And therefore the notion
will have to be granted as to those
four counts. Thank you very nuch.

Foll owi ng the hearing, Judge Byrnes entered the follow ng
order:

Upon consideration of the foregoing Mtion
and Opposition to Motion for Summary Judgnent and
Menor andum of Law i n support thereof, it is, this
21 day of Septenmber, 2001, by the Circuit Court
for Baltinore City;

ORDERED: That Defendant Bank’s Motion for
Sunmary Judgnment be and the same is hereby
Granted as to Counts 9, 10, 11 and 12.
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Shel don argues that the Bank breached its duty of care “by
failing to make an adequate inquiry as to the authority of
Christine Honeycutt to conduct banking on behalf of the
busi ness.” We di sagree.

“A bank and its custoners enjoy a debtor/creditor
relationship in which the rights and liabilities of each are
contractual .” Gordon, Feinblatt, Rothman, Hoffberger & Hol | ander
v. Gerhold, 90 Md. App. 360, 376, 600 A. 2d 1194 (1992); see al so
Kiley v. First Nat’| Bank, 102 M. App. 317, 326-27, 649 A.2d
1145 (1994), cert. denied, 338 M. 116, 656 A . 2d 772 (1995).
“I'nplicit in the contract [between the bank and customer] is the

duty of the bank to wuse ordinary care in disbursing the

depositor’s funds.” Gllen v. Maryland Nat’| Bank, 274 Ml. 96
101, 333 A .2d 329 (1975) (citing Commonweal th Bank v. Goodman,
128 Md. 452, 97 A. 1005 (1916)). In Kiley, supra, we stated:

A signature card may constitute a contract
bet ween a bank and its custonmer. Flem ng v.
Bank of Va., 231 Va. 299, 343 S. E.2d 341,
344 (Va. 1986) (“The signature card
constituted the contract between the parties
and, subject to the statutory schenes,
regulates their rights and duties.”); Fed.
Deposit Ins. Corp. v. West, 244 Ga. 396, 260
S.E.2d 89, 91 (Ga. 1979) (“The signature
card and the checks drawn against the
account are the contract docunents between
t he bank and the custoner.”); Chickerneo v.
Soc’y Nat’| Bank of Cleveland, 58 Ohio St.
2d 315, 390 N.E.2d 1183, 1185 (Ohio 1979).
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See 5(a) M chie on Banks & Banking, Ch. 9, §
1, at 30 (1994 Repl. Vol.) (“A ‘signature
card’ is a contract which creates a savings
account or checking account. . . .7).

Kiley, 102 Md. App. at 327. See also University Nat’|l Bank v.
Wl fe, 279 M. 512, 521, 369 A 2d 570 (1977).

Here, Ron and Christine Honeycutt, on July 1, 1984, opened
a busi ness checki ng account in the name of Shel don’s Lounge with
the Bank’s predecessor. On that same day, Ron and Christine
Honeycutt executed a signature card and checked off the box
requiring only one signature to transact any business on the
account. Simlar to our decisions in Kiley and Wlfe, the
signature card created a contractual obligation on the part of
the Bank to pay the depositor’s funds only as authorized by the
signature card. The plain |anguage of the signature card
established that both Ron and Christine Honeycutt were
aut horized signatories able to transact business on Sheldon’s

account.?® Mor eover, the signature card expressly and

5 The interpretation of a witten contract is
ordinarily a question of law for the court
and, therefore, is subject to de novo review
by an appellate court. In determ ning the
meani ng of contractual |anguage, Maryl and
courts have | ong adhered to the principle of
the objective interpretation of contracts.
Under t he obj ective i nterpretation
(continued...)
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unambi guously provided that the Bank is authorized to recognize
and rely upon either of Ron or Christine Honeycutt’s signatures
on checks, drafts and orders for the paynent of noney, the
wi t hdrawal of funds, or the transaction of any business to
Shel don’ s account.

When Christine Honeycutt w thdrew funds from Sheldon’s
account, we find, the Bank did not breach any standard of care
owed to appellants. The Bank exerci sed reasonable care when it
i nspected the signature card on file for Sheldon’s account and
verified that Christine Honeycutt was an authorized signatory on
t he account. Moreover, we are persuaded that no further inquiry

was required as the Bank was legally entitled to release the

5(...continued)
principle, where the |anguage enployed in a
contract is unanmbiguous, a court shall give
effect to its plain neaning and there is no
need for further construction by the court.
If a witten contract is susceptible of a
cl ear, unambi guous and definite
understanding . . . its construction is for
the court to determ ne. Further, the clear
and unanbi guous | anguage of an agreenent

will not give way to what the parties
t hought the agreenent neant or was intended
to nean.

Well's v. Chevy Chase Bank, F.S.B., 363 Ml. 232, 250-51, 768 A.2d
620 (2001) (citations and quotation marks omtted). See also
Auction & Estate Representatives, Inc. v. Ashton, 354 Md. 333,

431, 731 A .2d 441 (1999). Here, we are persuaded that the
| anguage in the signature card is clear and unambi guous and t hus
we shall follow the plain nmeaning of the |anguage in the

signature card.
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funds to Christine Honeycutt based upon the express authority
created by the signature card.® Thus, because there was no
genui ne dispute as to any material fact, i.e., that the 1984
signature card was the authoritative docunment on file with the
Bank, we find that the |ower court was correct to conclude, as

a matter of law, that the signature card controlled the

6The Court of Appeals in Taylor v. Equitable Trust Co., 269
wmd. 149, 156, 304 A 2d 838 (1973), noted that the law relating
to the presentnment and paynent of a depositor’s checks is
equal |y applicable to clains for wongful disbursenment of funds
bel onging to a depositor. I n addition, the Maryland Uniform
Commer ci al Code expressly recognizes the validity of a signature
on negotiable instrunents by an authorized representative, and

provides that “... the representative person is bound by the
signature to the sanme extent the represented person would be
bound if the signature were on a sinple contract.” See M. Code

Ann., Com Law | 8§ 3-402(a) (2002 Repl. Vol.).
In Rezapolvi v. First National Bank, 296 M. 1, 459 A 2d
183 (1983), the Court of Appeals indirectly addressed the
i nportance of a signature card, when it opined:
While the First National my have been entitled to
decline paynent of the Colunbia Marketing check
because t he enpl oyee's nane had not yet been included
on the signature card, the signature was neverthel ess
aut horized by the drawer[, and thus,] [t]he Col unbia
Mar keti ng check, which the bank paid, did not contain
an unaut hori zed signature.

[ Enphasi s added.] Rezapolvi, 296 Md. at 13. See also Citizens
Bank of Maryland v. Maryland I ndustrial Finishing Co., 338 M.
448, 460, 659 A 2d 313 (1995) (“indorsenment is either valid or
invalid at the tine it is made; if, at that time, the agent has
authority to indorse, the i ndorsenent is authorized. The use to
whi ch the agent | ater puts the check does not affect the agent’s
aut hori zation to indorse it.”). Here, Christine Honeycutt’s
name was on the signature card, and thus, the Bank’s actions
were commerci ally reasonabl e because her signature was expressly
aut hori zed.
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transaction and was correct to enter summary judgnment in favor
of appell ee.

Shel don al so argues that the Bank breached its duty of care
by “failing to disburse the funds in the account in accordance
with the type of account at issue and the terns of the signature
card.” In light of our analysis above, we find no nerit in this

argument and decline to address it.”

B. Sunmmary Judgnent agai nst the Estate.

The Estate argues that the circuit court was legally
i ncorrect when it granted the Bank’s Mtion for Summary
Judgnent; however, the Estate failed to adequately brief this
argunent, and thus, we decline to address it on appeal .® See M.

Rul e 8-504(a)(5)°% see also Bryan v. State Road Conm n, 115 M.

‘Appel | ants argue that, “[u]lnder the ternms of the signature
card, Christine Honeycutt may have had the authority to transact
busi ness on behal f of Sheldon, but she was not authorized to
treat the account as her personal property.” In Citizens Bank,
supra, the exact sane argunent was nmade by the enpl oyer and the
Court of Appeals rejected it. See Citizens Bank, 338 M. at

460.

8AIl of the argunents in appellants’ brief, regarding
sunmary judgnent, support the argunents presented by Shel don and
are silent with regard to the Estate.

°Md. Rul e 8-504, provides, in pertinent part:
(a) Contents. A brief shall contain the
items listed in the foll owi ng order:

* * *

(continued...)
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App. 707, 715, 694 A.2d 522 (1997) (“We need not address this
argunment because, by failing to present it in their initial
brief, appellants’ have waived the argunent on appeal”); Beck
v. Mangels, 100 Md. App. 144, 149, 640 A 2d 236 (1994); Federal
Land Bank of Baltinore, Inc. v. Esham 43 Ml. App. 446, 457-58,
406 A.2d 928 (1979) (“In prior cases where a party initially
rai sed an i ssue but then failed to provide supporting argument,
this Court has declined to consider the nerits of the question
so presented but not argued.”). We are persuaded that the
circuit court was correct.
1. Motion for Continuance

Appell ants argue that the <circuit court abused its
di scretion by refusing to grant a continuance.!® Specifically,

appel l ants argue that there was a “reasonable possibility that

9C...continued)
(5) Argument in support of the party’'s
posi tion.

1The abuse of discretion standard has been defined as “‘a
reasonable decision based on the weighing of vari ous

alternatives.’ There is an abuse of discretion ‘where no
reasonabl e person would take the view adopted by the [trial]
court.’”” See Fontaine v. State, 134 M. App. 275, 288 (2000)
(quoting Metheny v. State, 359 Md. 576, 604 (2000), quoting In
re Adoption/ Guardi anship No. 3598, 347 Ml. 295 (1997). “Thus,
where a trial court’s ruling is reasonable, even if we believe
it mght have gone the other way, we will not disturb it on
appeal .” Fontaine, 134 Md. App. at 288.
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anot her signature card does exist” and that the court abused its
di scretion by not allow ng appellants to continue the discovery
process. W disagree.

In the District Court action on October 3, 2000, Shel don was
first made aware, through discovery, that the Bank possessed
only one signature card for Sheldon’s account, dated July 1,
1984, at the time of the transaction.' In the Circuit Court
action, appellants were again nmade aware, on My 2, 2001,
t hrough di scovery, that the Bank did not have in its possession
any ot her signature cards for Shel don’s account besides the July

1, 1984 signature card.' 1In addition, the Affidavit of Theresa

Yl'nthe District Court action, the Bank filed the foll ow ng
answers to Plaintiff’s Interrogatories:

Interrogatory No. 3: lIldentify any docunent,
report or menmor anda (not ot herwi se
privileged), which supports your defense in
this case; and in so doing, state the
substance and nature of said docunent, the
identity of the person who authored said
docunment, the date on which said docunment
was produced, and the nanme and address of
the current custodian of said docunent.

Answer to Interrogatory No. 3: Maryland
Nati onal Bank signature card dated July 1,
1984 and executed by Ronnie E. Honeycutt and
Christine C. Honeycutt. Def endant is the
current custodi an of the signature card.

2The Bank filed the following responses to Plaintiff’s
Request for Adm ssion of Facts and Genui neness of Docunents:
(continued...)
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A. Karanm an, which was attached to the Bank’s Motion for Summary
Judgnent agai nst Shel don, supports the undi sputed fact that the
only signature card on file with the Bank was the July 1, 1984
signature card. Thus, the only evidence of a contract between
appel l ants and the Bank was the signature card. This signature
card expressly authorized the Bank to disburse funds from the
Shel don account to either Ron or Christine Honeycutt.

In Uica Muitual Insurance Co. v. MIller, 130 Ml. App. 373,
746 A.2d 935, cert. denied, 359 M. 31, 753 A . 2d 3 (2000),
appel l ant argued that “it should have been permtted to conduct
di scovery before the circuit court ruled on appellee’s notion
for summary judgnment” and added t hat “di scovery may have al | owed
it toraise issues of material fact that woul d defeat appellee’s

moti on.” ld. at 390. The Utica Court held that the circuit

2(...continued)
REQUEST FOR ADM SSION NO. 34: That Nations
Bank issued a signature card separate from
the one issued by Maryland National Bank
regardi ng Account No. 2008311235.

RESPONSE TO REQUEST NO. 34: Deni ed.

REQUEST FOR ADM SSI ON NO. 35: That Bank of
Anmerica issued a signature card separate
from the one issued by Maryland National
Bank regardi ng Account No. 002008311235.

RESPONSE TO REQUEST NO. 35: Deni ed.
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court “did not err in granting appellee’ s summary judgnent
noti on before all ow ng appel | ant to conduct di scovery pertaining

to other insurance.” |d. at 395. The Utica Court expl ai ned:

A general allegation that there is a
di spute of material fact is insufficient to
defeat a nmotion for sunmary judgment. See
Lowran v. Consolidated Rail Corp., 68 M.
App. 64, 70, 509 A 2d 1239, cert. denied,
307 Md. 406, 514 A 2d 24 (1986) (quoting
Brown v. Suburban Cadillac, Inc., 260 M.
251, 257, 272 A 2d 42 (1971)). Mor eover,
the mere subm ssion of an affidavit, or
ot her evidence in opposition to a notion for
sunmary judgnment, does not ensure that a

triable issue of fact wll be generated.
See Bennett v. Baskin & Sears, 77 M. App.
56, 71, 549 A 2d 393 (1988). Even when

there are factual disputes, when “resol ution
of these di sputes makes no difference in the

determ nation of the | egal question ... [the
di sputed facts] do not prevent the grant of
sunmmary judgnment.” Seaboard Sur. Co. Vv

Richard F. Kline, Inc., 91 M. App. 236
247, 603 A . 2d 1357 (1992).

[ M0.] Rul e 2-501(d) addresses the use of
affidavits in contesting a sunmary j udgment
notion. |t provides:

If the court is satisfied from the

affidavit of a party opposing a notion

for summary judgnent that the facts
essential to justify the opposition
cannot be set forth for reasons stated
in the affidavit, the court my deny
the notion or may order a continuance
to permt affidavits to be obtained or

di scovery to be conducted or may enter

any other order as justice requires.

In A J. Decoster Co. v. Westinghouse
Elec. Corp., 333 M. 245, 634 A.2d 1330
(1994), the Court of Appeals addressed the
requirenments to justify additional discovery
before a grant of summry judgnent. In
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Decost er, the trial court granted a
defendant’s summary judgnment notion on
limtations grounds. The plaintiff argued
that the trial court erred because if it was
allowed to conplete discovery, it my have
been able to allege +the existence of
material facts that would have extended the
l[imtations peri od. Conversely, t he
def endant ar gued t hat its af fidavit
supported the grant of summary judgnment and
mere specul ati on was not enough to generate
an issue of material fact. See id. at 261,
634 A.2d 1330.

The Court of Appeals held that thetrial
court did not err in granting the notion for
sunmmary judgnent. Witing for the Court,
Chi ef Judge Murphy expl ai ned that “while ...
[a trial] court has discretion to deny a
nmoti on for summary judgnment so that a nore
conpl ete factual record can be devel oped, it
is not reversible error if the court chooses
not to do so.” ld. at 262-63, 634 A 2d
1330. Because the plaintiff below “failed
to set forth facts controverting those
proffered” by the defendant, the Court held
that the trial court did not err in granting
sunmary judgment. ld. at 263, 634 A 2d
1330.

Utica, 130 Md. App. at 391-92. See also Chaires v. Chevy Chase
Bank, F.S.B., 131 Ml. App. 64, 88, 748 A.2d 34, cert. denied,
359 Md. 334, 753 A .2d 1031 (2000) (“The authority to grant a
continuance is discretionary. ‘The timng of a summary judgnment
ruling, i.e., whether it is to be postponed pending conpl etion
of discovery or denied in favor of subm ssion to the fact-
finder, falls within the trial court’s discretion and will be

reviewed only for abuse.’”); Markey v. WIf, 92 M. App. 137
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177-178, 607 A.2d 82 (1992) (“Denial of a motion for
conti nuance, absent an abuse of discretion, is not a ground for
reversal.”).

As we stated above, we find that the circuit court was
legally correct inits analysis involving the duty the Bank owed
to appellants. The trial court had sufficient evidence before
it to rule on the legal issues presented, and thus we are
persuaded that it was not an abuse of discretion to deny a
conti nuance pending further discovery. Appel l ants’ factually
unsupported theory that there may be another signature card is
sinply not enough to overcome summary judgnent. See Utica, 130
Md. App. at 391. Mor eover, we are persuaded that appellants
were afforded adequate discovery and had anple opportunity

conduct additional discovery.

JUDGVENT AFFI RVED;

APPELLANTS TO PAY THE COSTS.
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