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The Circuit Court for Baltinmore City, on summary judgnent,
affirmed findings by the Wrkers' Conpensation Conm ssion that
(1) on Septenber 28, 1992, while working as a volunteer school aide
for the Baltinmore City School System appellant sustained an
accidental injury arising out of and in the course of her
enpl oynment when she slipped on the cafeteria floor and injured her
| eft knee, (2) as a result of that injury, she suffered a permnent
partial disability, (3) pursuant to Maryland Code, § 6-107(d) of
the Education article and 8§ 9-226(a) of the Labor and Enpl oynent
article, she was a "covered enployee" under the Wrkers'
Conpensation Law and was therefore entitled to the paynent of
medi cal expenses arising fromthe injury, but (4) because, as an
unpai d volunteer, she had no average weekly wage, she was not
entitled to weekly nonetary benefits.

The only issue in this appeal is whether the court was correct
inits last conclusion.! Appellant contends that, notw thstanding
t hat she had no average weekly wage, she is nonetheless entitled to
m ni mum benefits of $50/ week pursuant to Labor and Enpl. art., § 9-
626(a). Section 9-626 provides in relevant part:

"(a) Except as provided in subsection (b)
of this section, a covered enployee who is
entitled to conpensation under this subtitle
for a permanent partial disability shal

recei ve mni mum weekly conpensation of $50.

(b) If the covered enployee has an

! Prior to the finding of a permanent partial disability,
appel  ant was found to have sustained a tenporary total disability.
She did not seek weekly nonetary benefits for the tenporary
disability, and her entitlenent to such benefits is not an issue in
thi s appeal .
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average weekly wage of less than $50 at the
time of the accidental personal injury . :
the covered enployee shall receive mnimm
conpensation that equals the average weekly
wage of the covered enpl oyee.™

Appel lant's argunent is quite sinple. She is a covered
enpl oyee and is therefore entitled to conpensation; she did not
have an average weekly wage of |ess than $50 and, for that reason,
her case did not fall under 8§ 9-626(b); ergo, it falls under § 9-
626(a) .

The argunent, though sinple to state, overlooks the context
and devel opnent of § 9-626 as well as its plain wording.

The Wirkers' Conpensation Act has undergone many changes since
its initial enactnment in 1914, but at |east four features have
remai ned constant with respect to accidental personal injuries
arising out of and in the course of enploynent. The first is the
recogni tion of four kinds of conpensable disability that can result
fromsuch injuries: tenporary partial, tenporary total, pernanent
partial, and permanent total. The second constant feature is the
provision of two principal kinds of benefits to be paid by the

enpl oyer: weekly cash benefits and nedi cal expenses.? Third, since

its inception, the | aw has pegged weekly cash benefits for three of

2 Since 1914, in the section requiring enployers to pay
medi cal benefits, the law also required themto pay part of the
funeral expenses of the enployee if the enployee died within a
certain period of tine after the accident. In 1968, the
Legislature added a third category of benefits — vocational
rehabilitation. See 1968 Mi. Laws, ch. 744; Labor and Enpl. art.,
88 9-670 through 9-675.
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the four disability categories — tenporary total, pernanent
partial, and permanent total —to the anmount of "average weekly
wage" earned by the claimant at the tinme of the injury. Finally,
as a fourth constant, since 1914 the |law has provided a m ni mum
weekly benefit with respect to total disabilities, and since 1920
it has provided a m ni mum weekly benefit with respect to permanent
partial disability.

In the original enactnent, an enployee was entitled, for a
total disability, whether permanent or partial, to 50% of his or
her average weekly wage, not to exceed $12/week and an aggregate of
$5,000. 1914 MJ. Laws, ch. 800, § 35. The statute also provided
a mninmm paynent of $5/week "unless the enploye's [sic]
establ i shed weekly wages are less than five dollars per week at the
time of the injury, in which event he shall receive conpensation in
an anount equal to his average weekly wages. . . ." 1d. In the
case of a permanent partial disability, the enpl oyee was to receive
50% of his or her average weekly wage, not to exceed $12/week and
an aggregate maxi mum of $3, 000, in accordance with a schedul e set
forth in the statute. Unlike the situation of a total disability,
no m ni mum weekly paynent was prescribed for a partial disability.

The provision for nedical paynents, stated in 8 36 of the 1914
Act, was not based on average weekly wages but was for services
rendered to the enpl oyee as required by the Comm ssion, subject to
a maxi mum of $150.

In 1920, the Legislature added a mninum weekly benefit
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provision with respect to cash paynents for pernmanent partial
disability, simlar to that included in the 1914 Act with respect
to total disabilities. 1920 M. Laws, ch. 456. It set the weekly
benefit at two-thirds of the average weekly wage, subject to a
maxi mum of $18/ week and an aggregate of $3,750, with a m ni nrum of
$8/ week "unl ess the enpl oyee's established weekly wages are |ess
than eight dollars per week at the tinme of the injury, in which

event he shall receive conpensation equal to his full wages."

Over the years, the anounts and percentages have changed, but
the basic format has not. For a permanent total disability, a
covered enployee is now entitled to weekly cash benefits in the
ampunt of two-thirds of his or her average weekly wage, not to
exceed the anmount of the State average weekly wage or be | ess than
$25.% Labor and Enpl. art., § 9-637. |f the enployee's average
weekly wage is less than $25, the enployer is directed to pay
benefits equal to the enployee's average weekly wage. 8§ O-
637(a) (2).

The anmount of cash benefits payable for permanent partial
disability depends on the nature of the disability. Section 9-627

contains a schedule establishing the nunber of weeks for which

3 The use of a State average weekly wage as an alternative cap
on weekly nonetary benefits cane about in 1968 with regard to
tenporary total disability. See 1968 Md. Laws, ch. 743. It was
applied to permanent total disability in 1971. See 1971 M. Laws,
ch. 404.
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conpensation is to be paid for various kinds of injuries. | f
conpensation is awarded for fewer than 75 weeks, the enployee
recei ves benefits in the anount of one-third of his or her average
weekly wage, not to exceed $94.20. § 9-628(d). |If conpensation is
awarded for at |east 75 weeks but fewer than 250 weeks, the
enpl oyee receives benefits equivalent to two-thirds of his or her
average weekly wage, but not nore than one-third of the State
average weekly wage. 8 9-629. |If conpensation is awarded for 250
weeks or nore, the weekly benefit is in the anmount of two-thirds of
t he enpl oyee' s average weekly wage, not to exceed 75% of the State
average weekly wage. 8§ 9-630.

Section 9-626, which is at issue here, applies only to
permanent partial disability. It mrrors, however, the provision
in 8 9-637(a) applicable to permanent total disability and the
provision in 8 9-621(a) applicable to tenporary total disability.
Conpensation for permanent partial disability is set at two-thirds
of the enpl oyee's average weekly wage, with a mninumof $50 unl ess
t he average weekly wage is less than that. |If it is, the enployee
receives the full anmount of his or her average weekly wage.

As to each of these categories, then, the Legislature has
crafted a schene of paying the enployee weekly cash benefits
equi valent to a percentage of the enployee's average weekly wage
unl ess that wage falls below a m ni mum anount, in which case the
enpl oyee receives the full anmount of his or her average weekly

wage. The only exception to this approach is tenporary partia
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disability, for which the enployee is conpensated only if the
disability causes his or her wage-earning capacity to decrease, in
whi ch event the enpl oyee receives 50% of the difference between his
or her average weekly wage and his or her wage-earning capacity
while tenporarily partially disabled. 8 9-615. No m ni num benefit
is provided for that kind of disability.

The original 1914 Act covered only enployees engaged in
"extra-hazardous" enploynent. In 8 32, it enunerated 41 specific
categories of such enploynent plus a catch-all of "all extra-
hazardous enploynents not specifically enunerated herein.” I n
8 62, the law defined "enploye [sic]" as a person engaged in extra-
hazardous enploynent in the service of an enployer conducting
busi ness upon the prem ses but specifically excluded from that
definition farm |aborers, donmestic servants, bl acksm t hs,
wheel wights, and other rural enployees. The law did not, in
either section, expressly include, exclude, or even nention
vol unt eers.

In 1970, the Legislature conbined the inclusions and
exclusions into one section —8 21 of art. 101. Section 21(a)
dealt with enployers; 8 21(b) set forth the categories of enployees
who were covered under the Act; and 8 21(c) enunerated the
categori es of enployees who were "exenpt" from coverage. Although
not hing explicit was said about volunteers being covered or not
covered, 8 21(b)(4) provided, anong other things, that nenbers of

volunteer fire and police departnents were to be regarded as



- 7 -

enpl oyed by the political subdivision where the departnent was
| ocated and "regularly enrolled vol unteer nenber[s] or trainee[s]"
of the civil defense corps were to be regarded as enpl oyed by the
State. 1970 Md. Laws, ch. 741. \Wether that attribution actually
made them covered enpl oyees is not clear, either fromthe text of
the statute or fromits title, although there is at least a fair
inplication that, by mentioning themin 8 21(b), the Legislature
i ntended that they be covered.

In 1971, the Legislature attenpted, in yet another rewiting
of 8 21, to clarify the status of those persons. Persons in the
service of political subdivisions and their agencies "under any
contract of hire," as well as el ected and appoi nted officials, were
al ready included as covered enpl oyees under § 21(b). By 1971 M.
Laws, ch. 733, the Legislature added to the list of exenpt
categories in 8 21(c) nenbers of volunteer police and fire
departnents, non-salaried nenbers of boards and conm ssions,
vol unteer civil defense nenbers or trainees, and "vol unteer workers
for agencies or departnments of political subdivisions" in 12
counties. \Wen coupled with what already existed in 8§ 21(b), it
would seem that, in limting those exenptions to the 12 |isted
counties, the Legislature, at least inplicitly, intended to include
as covered enpl oyees those categories of persons in Baltinore City
and the other 11 counties.

In 1972 the General Assenbly first made volunteer aides

working in the public school systens covered enployees. | t
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acconplished that result by adding a new 8 112A to art. 77 of the
Code —the article then devoted to public educati on —authori zing
the local boards of education to use volunteer aides in school
activities and declaring those aides to be agents of the |oca
board for the purpose of conprehensive liability insurance coverage
"and for purposes of workman's conpensati on coverage under section
21 of article 101." 1972 M. Laws, ch. 220. At the time, it
neglected to anend art. 101, 8§ 21(b) to include those persons but
effected their coverage solely through the anmendnent to art. 77.
That om ssion was corrected in 1991 as part of the Code Revision
Labor and Enpl oynent article. See Labor and Enpl. art., 8§ 9-226;*
1991 Md. Laws, ch. 8.

The peggi ng of weekly cash benefits to the enpl oyee's average
weekl y wage works without difficulty as to paid enployees, for they
all have an average weekly wage in sone anpunt to which the
appropriate formula can be applied. When various categories of
unpai d volunteers were added as covered enpl oyees, however, the
probl em we now face was created. There is no doubt that they are
entitled to the nedical benefits provided for in 88 9-660 and 9-
661, for those benefits are available to covered enpl oyees w thout

regard to average weekly wage. The question is whether the

4 The Legislature intended to correct the om ssion apart from
the Code Revision bill. 1t passed another bill in that session
1991 Md. Laws, ch. 329, anmending art. 21, 8§ 21(b) to include those
vol unteers but, aware of the pendency of the Labor and Enpl oynent
article containing the sane provision, provided that ch. 329 would
be void if the Code Revision bill was enact ed.
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Legislature intended to provide themw th weekly cash benefits as
well and, if so, on what basis.

As noted, coverage for volunteer school aides canme about in
1972. The General Assenbly did not record legislative history or
even retain its bill files at that tinme, and we are therefore
unabl e to determ ne whether any actual thought was then given to
t he question. The sane | apse appears with respect to the other
categories of volunteers added as covered enpl oyees. W may
presune that the 1972 Legislature was aware that weekly cash
paynments for all but tenporary partial disability benefits were
based on the enployee's average weekly wage, as the section
contai ning those provisions (8 36 of art. 101) was not only anended
in that same 1972 session but had been anended in each of the five
preceding sessions as well. It may fairly be inferred, then, that,
by making no provision for weekly cash benefits for those
vol unteers, the Legislature was content to have only their nedical
expenses cover ed.

W need not rest on an inference from silence in 1972,
however . In 1991, when the Code Revision Labor and Enpl oynent
article was presented to the Legislature, the Departnent of
Legi sl ative Reference called specific attention to the gap. In its
comment on 8 9-602, defining and providing for the cal cul ati on of
an enpl oyee' s average weekly wage, the Departnent noted:

"Proposed 8 9-602 provides for the conputation

of the average weekly wage of a covered
enpl oyee. Sections 6-107 and 6-108 of the
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Educati on Article provi de wor ker s’
conpensati on coverage for volunteer aides and
student teachers and interns. However, those
sections do not provide for the average weekly
wage to be used in conputing benefits. The
Cener al Assenbly may wsh to consider
provi di ng an average weekly wage for vol unteer
ai des and student teachers and interns."”
See Report On House Bill 1, Dep't of Legisl. Ref., Jan. 14, 1991,
at 39.

Not wi t hst andi ng that advice, the General Assenbly chose not to
establish an average weekly wage, or nethod of inputing one, for
school volunteers, as it had previously done for volunteer fire and
rescue conpany personnel, handicapped students, and vol unteer
deputy sheriffs in Cecil County. See Labor and Enpl. art., § 9-
602(d), (9), and (j).

Section 9-626 and its counterparts in 88 9-621 and 9-637 have
a clear and rational meaning and purpose when applied to paid
enpl oyees. |f the enployee's average weekly wage is | ess than $50,
the enployee is entitled to benefits equal to the full amount of
his or her average weekly wage. |If the enployee's average weekly
wage is $50 or nore, the statute assures that he or she wl
receive at least $50. Wre it not for that provision, the enpl oyee
woul d receive only one-third or two-thirds of his or her average

weekly wage, depending on whether the benefits are to extend for

more than 75 weeks, and, in either event, that could produce an



amount | ess than $50.°

The net effect and sole purpose of 8§ 9-626(a) is to assure
t han an enpl oyee havi ng an average weekly wage of between $50 and
$75 or $150 (depending on whether the benefit is pegged at one-
third or two-thirds of his or her average weekly wage) is not
treated worse than an enpl oyee having an average weekly wage of
| ess than $50. To apply it to a volunteer having no average weekly
wage woul d create the anomaly of an unpai d person receiving greater
benefits than a paid enpl oyee earning | ess than $50/week. There is
nothing in any of the legislative history of the statute, since its
i nception in 1914, suggesting such a purpose or intention by the
Legi sl ature, and we can find no basis for giving the statute such
a strained reading. Treating it as applicable only to enpl oyees
havi ng an actual average weekly wage does not produce any absurd
result, as appellant contends, but is consistent with the very
rationale for providing weekly cash benefits — to conpensate
enpl oyees "for | oss of earning capacity resulting from acci dental
injuries sustained in industrial enploynent.” Beth. Shipyard, Inc.
v. Damasiew cz, 187 M. 474, 480, 50 A 2d 799, 802 (1947). See
al so Tortuga, Inc. v. Wl fensberger, 97 Md. App. 79, 83, 627 A 2d
56, 58 (citing Cox v. Anmerican Store Equip. Corp., 283 F. Supp

390, 394 (D. Md. 1968)), cert. denied, 332 Ml. 702 (1993); R cHARD

S1f, for exanple, the enployee had an average weekly wage of
$60, but for 8§ 9-626(a), he or she would receive benefits of only
$40 if the benefits were to extend beyond 75 weeks, and only $20 if
the benefits were for less than 75 weeks.
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P. G LBERT AND ROBERT L. HUMPHRI ES, MARYLAND WORKERS' COMPENSATI ON HANDBOOK §
9.0-2 (2d ed. 1993).

It is entirely reasonable to infer that, when the Legislature
made these unpaid volunteers covered enpl oyees, it intended only
that they be eligible for non-incone based benefits in the event of
on-the-job injuries.®

Judge Chasanow concurs in the result.

JUDGVENT AFFI RMED
APPELLANT TO PAY THE COSTS.

Di ssenting Opinion foll ows next page:

El dridge, J., dissenting.

In holding that a volunteer school aide is not entitled
to weekly nonetary benefits for an injury she sustained in the
course of her enploynment, the majority adopts an overly restrictive
view of Maryland Code (1978, 1997 Repl. Vol.), 8 6-106 of the
Education Article. Mreover, the majority's view is inconsistent

with the renedial purpose wunderlying the Maryland Wrkers

6 In addition to traditional nedical, surgical, hospital
prosthetic devices, and nursing benefits provided for in 8 9-660,
89-661 requires an enployer also to repair or replace an enpl oyee's
eyegl asses and prosthetic devices damaged or destroyed because of
a covered accident.



Conpensati on Act.
Section 6-106 of the Education Article provides in per-

tinent part as foll ows:

"8 6-106. Vol unteer aides.

* * %

"(d) Agents for purposes of liability insur-

ance and workers' conpensation. -- A volun-

teer aide is considered an agent of the county

board for the limted purposes of:

(1) Conprehensive Iliability insurance
coverage under 8 4-105 of this article; and
(2) Workers' conpensation coverage under

the Maryl and Workers' Conpensation Act."

Under the Maryland Workers' Conpensation Act, there are
two principal types of conpensation to which enployees injured out
of and in the course of their enploynent may be entitled -- weekly
nmonet ary paynents and nedi cal expenses. According to the nmajority,
however, the phrase "workers' conpensation coverage" as it appears
in 8 6-106(d)(2) of the Education Article enconpasses only paynents
for nedical expenses. | find no support for this position either
in the statute's | anguage or legislative history. Had the Ceneral
Assenbly intended to restrict an injured volunteer aide' s renedy
under the Workers' Conpensation Act to nedi cal expenses, it could
easily have said so. I nstead, the Legislature used the broad
phrase "[w orkers conpensation coverage under the Maryland Wrkers'

Conpensation Act." Gven the broad scope of coverage under 8§ 6-

106(d), it is both reasonable and nore consistent wth the
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under | yi ng purpose of the Wirkers' Conpensation Act that vol unteer
education aides injured in the course of their volunteer enploynent
shoul d receive weekly cash paynents in addition to their nedical
expenses.

Subsection (d) of 8 6-106 was originally enacted by
Chapter 220 of the Acts of 1972 for the purpose of "providing for
conprehensive liability insurance and workman's conpensation
coverage for said [volunteer] aides.” Wiile there is no statutory
definition of the term"coverage," the term "conpensation” is both
specifically defined in the Act and has been exam ned in different
contexts by the Maryland courts.

Code (1991, 1996 Supp.), 8 9-101(e) of the Labor and
Enpl oynent Article, defines "conpensation” as "the noney payabl e
under this title to a covered enployee or the dependents of a
covered enployee,"” and includes "funeral benefits payable under
this title."? This definition clearly covers weekly nonetary
paynments and is not restricted to nedical benefits.

Simlarly, Maryl and courts have never adopted a
definition of "conmpensation" which limts its neaning to nedical

expenses only. See Vest v. G ant Food Stores, Inc., 329 Ml. 461,

! Pursuant to 8§ 9-226 of the Labor and Enpl oynent Article,
"[a] volunteer aide under 8§ 6-107 of the Education Article is a
covered enployee." A "covered enployee" is defined under § 9-
101(f) of the Labor and Enpl oynent Article as "an individual |isted
in Subtitle 2 of this title for whoma person, a governnental unit,
or a quasi-public corporation is required by law to provide
coverage under this title."
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467, 620 A . 2d 340, 343 (1993) ("This definition of conpensation
[under 8§ 9-101(e)] is broad and enconpasses nost fornms of paynment
to enpl oyees provided under the statute . . . "). The Court of
Speci al Appeals in University of Ml. v. Erie Ins., 89 Ml. App. 204,
211-212, 597 A 2d 1036, 1039 (1991), discussed the neaning of the

term "conpensation” as foll ows:

"The word "conpensation' itself has nore
than one neaning as wused throughout the
Workers' Conpensation Law. In various places
within the statute, " conpensation' has the
limted neaning of the paynents ordered in
accordance with the schedules in § 362 for
permanent total disability, tenporary total
disability, or permanent or tenporary parti al
disability, as distinguished from various
ot her benefits awardabl e by the Comm ssion. In
ot her pl aces throughout the Wrkers' Conpensa-
tion Law, however, the legislature used the
word " conpensation' in its broad sense, refer-
ring to all benefits provided in the article,
whi ch woul d include nedical benefits as well
as rehabilitation.™

See Uninsured Enploy. Fund v. Booker, 13 M. App. 591, 594, 284
A . 2d 454, 456 (1971) ("Examnation of the entire [Wrkers
Conpensation] article . . . nmakes inescapabl e the concl usion that
the | egislature used the word "~conpensation' sonetimes in alimted
sense, referring to the paynents called for by the schedules in
8 36, but nore frequently in a broad sense, referring to al

benefits provided in the article"). See also Holy Cross Hosp. v.

2 Former Article 101, 8§ 36, was repeal ed and recodified as
Code (1991, 1996 Supp.), 88 9-601 et. seq. of the Labor and
Enpl oyment Article.
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Ni chols, 290 Md. 149, 428 A 2d 447 (1981) (holding that nedica
benefits are not "conpensation" under forner Article 101, § 40(c),?3
whi ch aut hori zes the Wrkers' Conpensation Conm ssion to nodify a
prior award of conpensation). Thus, even in its nost limted
sense, the term "conpensation” would, at the very |east, include
weekl y nonetary paynents.

Mor eover, the normal broad neaning of the term "conpen-
sation" is fully warranted here under the principle that the
Wor kers' Conpensation Act should be construed "as liberally in
favor of injured enployees as its provisions will permt in order
to effectuate its benevol ent purposes.” Howard Co. Ass'n, Retard.
Gt. v. Walls, 288 M. 526, 530, 418 A.2d 1210, 1213 (1980). See
Vest v. G ant Food Stores, Inc., supra, 329 Ml. at 467, 620 A 2d at
342; Lovellette v. Gty of Baltinore, 297 M. 271, 282, 465 A 2d
1141, 1147 (1983); Ryder Truck Lines v. Kennedy, 296 Md. 528, 537,
463 A.2d 850, 856 (1983); Beth.-Sp. Pt. Shipy'd v. Henpfield, 206
Md. 589, 594, 112 A 2d 488, 491 (1955); Watson v. Ginmm 200 M.
461, 472, 90 A . 2d 180, 185 (1952); Beth.-Fair. Shipyard v. Rosen-
thal, 185 M. 416, 425, 45 A .2d 79, 83 (1945). See also § 9-102(a)
of the Labor and Enploynent Article (the Mryland Wrkers'
Conmpensation Act "shall be construed to carry out its genera
pur pose").

The fundanental purpose of the Wrkers' Conpensation Act

3 Now § 9-736(b) of the Labor and Enpl oynent Article.
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is not sinply to reinburse injured enployees for nedical expenses.
| nstead, the Wbrkers' Conpensation Act "is designed to provide
workers with conpensation for |oss of earning capacity resulting
fromaccidental injury, disease or death arising out of and in the
course of enploynent, to provide vocational rehabilitation, and to
provi de adequate nedi cal services." Queen v. Agger, 287 M. 342,
343, 412 A 2d 733, 734 (1980). See Beth. Shipyard v. Danasiew cz,
187 Md. 474, 480, 50 A 2d 799, 802 (1947) ("The general purpose of
the [Workers'] Conpensation Act is to provide conpensation for |oss
of earning capacity resulting fromaccidental injuries sustained in
i ndustrial enploynment"). A volunteer education aide may, as a
result of an injury in the course of voluntary school work, suffer
a loss of earning capacity affecting the aide in his or her regular
j ob.

Even assum ng arguendo that there is a "gap" in the | aw,
as the majority states, as to whether the Legislature intended that
i njured vol unteer education aides receive weekly cash benefits, any
uncertainty in the Act should be construed in favor of the
claimant. Baltinore v. Cassidy, 338 Mi. 88, 97, 656 A 2d 757, 761-
762 (1995); R & T Construction Co. v. Judge, 323 Ml. 514, 529, 594
A.2d 99, 107 (1991); Victor v. Proctor & Ganble, 318 Md. 624, 629,
569 A.2d 697, 700 (1990); Trotta v. Country Car Center, 292 M.
660, 663, 441 A 2d 343, 344 (1982); Howard Co. Ass'n, Retard. Ct.

v. Walls, supra, 288 Ml. at 530, 418 A 2d at 1213; Barnes v. Ezrine
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249 M. 557, 561, 241 A 2d 392, 395 (1968).

Section 9-625 of the Labor and Enploynent

Article

provi des further support for affording injured volunteer education

ai des weekly nonetary paynents under the Wrkers

Par t

vol unt eer

Conpensati on Act.

IV of the Act applies to those enployees, including the

parti al

enpl oyee in this case, who have sustained a

di sability. Specifically, the scope of Part

forth in 8 9-625 as fol |l ows:

Part

I X,

"8§ 9-625. Scope of part.

A covered enployee who is permanently
partially disabled due to an accidental per-
sonal injury or an occupational disease shal
be paid conpensation in accordance with this
Part IV of this subtitle.”

per manent

IV is set

and not Part |V, provides for the paynent of nedical

expenses to injured enployees. The only benefits payable to an

i njured enpl oyee under Part |1V are specifically provided for in

8§ 9-626, which states as foll ows:

"8 9-626. M ni mum conpensati on.

(a) I'n general. -- Except as provided in
subsection (b) of this section, a covered
enpl oyee who is entitled to conpensati on under
this subtitle for a permanent partial dis-
ability shall receive mninumweekly conpensa-
tion of $50.

(b) Covered enployee with average weekly
wage |l ess than $50. -- |If the covered enpl oyee
has an average weekly wage of |ess than $50 at
the time of the accidental personal injury or
the last injurious exposure to the hazards of
t he occupational disease, the covered enpl oyee
shal | receive m ni mum conpensati on that equal s
the average weekly wage of the covered



enpl oyee. "

As provided in 8 9-625, a covered enployee aide who suffers a
permanent partial disability in the course of her enploynent shall
be conpensated in accordance with Part |1V of the Wrkers' Conpensa-
tion Act. It follows that, as a covered enpl oyee, a volunteer aide
who does not have an "average weekly wage" is nonetheless entitled
to m ni mum weekly conpensati on of $50 under § 9-626(a).

In support of its holding, the majority relies upon the
CGeneral Assenbly's decision in 1991 not to adopt the recomrendati on
of the Departnment of Legislative Reference to create an average
weekl y wage for volunteer aides. In ny opinion, this recommendati on
was at best anbiguous as to whether it actually informed the
Legislature that volunteer aides would otherwise be limted in
their recovery to reinbursement for nedical expenses. It seens to
me equally as likely that the General Assenbly found it unnecessary
to create an average weekly wage for such volunteers in |ight of
t he | anguage of § 6-106(d) of the Education Article and 8 9-626 of
the Labor and Enploynent Article. | sinply cannot adopt the
maj ority's position that inaction by the Legislature, as to one
recomrendation included wthin a 52 page report, restricts the
| anguage of 8§ 6-106(d) of the Education Article.

For the above reasons, | would reverse the judgnent of

the Grcuit Court for Baltinmore City.



