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Appel l ee, the Prince George’'s County Departnent of Soci al
Services (DSS), filed a petition in the Grcuit court for Prince
Ceorge’s County for guardianship with the right to consent to
adoption, or long-termcare short of adoption, of a five-year-old
boy. Approxi mately four and one-half nonths after being served
with a copy of the petition and a show cause order, appellant, the
child s father, filed an objection to the petition. This appeal is
froman order striking the father’s objection to the guardianship
petition.

BACKGROUND

The show cause order served on appellant notified himthat if
he wi shed to object to the guardianship he nust file, within thirty
days, an objection (a formfor which was attached to the order);
that failure to object by the stated deadline could result in
termnation of his parental rights without his consent; that he was
entitled to consult an attorney; and that if he were indigent an
attorney m ght be appointed to represent him

Appel | ee noved to strike appellant's objection as untinely.
At a hearing on that notion, appellant testified that his reading
skill "is not strong”; that he had a third grade education in
Janmai ca; that he worked as a carpenter; that he tried to read "this
paper" (the show cause order); that he talked to his sister, who
told himthat she was trying to get a lawer for him that he had
no noney to hire a lawer. He did not understand the show cause

order0; he did not understand that if he did not have noney for a



| awer the court would provide counsel for him At that point in
appellant’s testinony, the court interrupted, stating:

| don’t want to cut you off, but there is not
a darn thing I can do for you. You fall right
in the auspices of that case [In re:
Adopti on/ Guardi anshi p No. 93321055/ CAD i n the
Circuit Court for Baltinore City, 344 M. 458
(1997)] .

Even though you couldn’t read that well,
you knew soneone. When you got the papers
fromthe sheriff you had your sister, who read
them to you. You knew that this was a
controversy over your child. You knew t hat.
| amsure she told you to get private counsel
Even t hough you had C NA counsel or the Public
Def ender down below in the case, you m ssed
the deadline. These deadlines are witten in
j ust about granite. Maybe not granite. e
could chip alittle away fromit. But not in
your case.

Your objection, filed late, is stricken,
and the case wll proceed w thout you.

James M Diehl, who had represented appellant during the
juvenil e court proceedings that preceded the guardi anship petition,
in which appellant’s son was determned to be a child in need of
assi stance (CINA), proffered the follow ng information:

\V/ g Di ehl was t he at t or ney who
represented appellant in the C NA proceedi ngs
"for the last nine or twelve hearings that
[ appel l ant] attended -- [appellant] was pro se
in the first" -- but he was not notified of
the filing of the guardianship petition until
Friday, 5 Septenber 1998. (The thirty day
period for response to the show cause order
expired 23 May 1997.) M. Diehl was told of
the pending guardianship petition during a

t el ephone conversation W th Jonat han
G adstone, the attorney representing the
child's nother in that case. Appel l ant' s

objection was filed on the next business day
foll ow ng that tel ephone conversation.



M. Dehl further proffered that "the
records in the CANAfile, including reports of
Soci al Services and a psychol ogi cal eval uation
done on [appellant and the child' s nother]
describes [sic] appellant as functionally
illiterate. ™

On 23 May 1997, the last day of the
thirty-day period for filing an objection to
t he guardi anship petition, M. D ehl appeared
with appellant at a CINA hearing. Appellant
asked, "Wiat is this all about?" He did not
mention that he had received the show cause
or der. Had M. Dy ehl, as the attorney who
represented appellant known that there was a
show cause order about to expire on that date,
he woul d have seen to it that appellant filed
a tinmely objection.

M. Dehl referred the court to the statutory requirenent that
the attorney who represented a parent in a CINA proceeding be
notified of the filing of a petition for guardianship with right to
consent to adoption or long-termcare short of adoption. M. Code

(1984, 1991 Repl. Vol.), 8 5-322 of the Famly Law Article (F.L.).

The court’s response to M. Diehl’ ;s proffer was, “lI see what you
are saying, but his sister told him Even though he is a
functional illiterate, ny decision is the sane.”

Appel l ee's counsel did not dispute M. Diehl's proffer. She
informed the court that on 1 April 1997, the day after the
guardi anship petition was filed, appellee sent a letter to Ms.
McG nl ey, the head of the CINA division of the office of the public
defender, notifying her of the filing of the petition. Appellee’s
attorney further acknow edged that the notice was not sent to M.

D ehl, who was a "panel attorney,"” i.e., an attorney in private



practice to whom the office of the district public defender my
refer a case when there is the possibility of conflict between a
party represented by the public defender and another party entitled
to be represented by the public defender’s office. |In this case,
the child' s nother was being represented by the district public
defender’s office throughout the Cl NA proceedi ngs.

The nother of the child was also late in filing an objection
to guardianship. Appellee's notion to dismss her objection on
t hat ground was denied on the basis of a concession that she was
under a nental disability, and that service was nade upon an
attorney appointed to represent her and not upon her personally.
Appell ee's notion to strike appellant's objection was granted
however, for the stated reason that the court could not entertain
t he obj ection because appellant's case was governed by the deci sion
of the Court of Appeals in In Re: Adoption/CGuardianship No.

93321055/ CAD, supr a.

| SSUES
Appel l ant raises a single issue: whether the court erred in
granting appellee's notion to strike his objection to the show
cause order. Appellee, however, presents us wth another issue,
one that concerns our jurisdiction: whether the appeal should be
di sm ssed as prenmature. We shall deal with the jurisdictiona

i ssue first.



I

Appel | ee asserted that this appeal nust be di sm ssed because
there is no final judgnent. The case is not over; it is still
pending with regard to the nother's parental status. Rule 2-602(a)
provi des that, except as provided in section (b) of the rule, an
order or other formof decision that adjudicates fewer than all of
the clains in an action or that adjudicates less than an entire
claim or that adjudicates the rights and liabilities of fewer than
all the parties to the action is not a final judgnent, does not
termnate the action as to any of the clainms or any of the parties,
and is subject to revision at any tinme before the entry of a
judgnent that adjudicates all of the clains by and agai nst all of
the parties. Section (b) of the rule, however, allows a court,
upon a determination that there is no just reason for delay, to
direct the order of a final judgnment as to one or nore but fewer
than all the clains or parties.

Appel l ant' s response to that contention recognized that at the
time the appeal was filed there was no final judgnent but asserted
that the order striking his objection to the requested guardi anship
was an appeal able interlocutory order under either of two theories:

(a) The order was one of the statutorily
recogni zed appeal abl e interlocutory
orders listed in Ml. Code (1974, 1995
Repl. Vol.), 8 12-303 of the Courts and
Judi ci al Proceedings article. Appellant
specifically relies on subsecti on
(3)(x)of §& 12-303, which authorizes an
appeal from an interlocutory order

"Depriving a parent, grandparent, or
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nat ural guardi an of the care and custody
of his child, or changing the terns of
such an order."

(b) The order was appealable wunder the
coll ateral order doctrine, which permts
an appeal from an interlocutory order

t hat satisfies t he foll ow ng
requirenents:
(1) it nmust conclusively
determ ne t he di sput ed
questi on;
(2) it nust resolve an
i nportant issue;
(3) it nmust be conpletely

separate fromthe nerits of the
action; and
(4) it must be effectively
unrevi ewabl e on appeal from a
final judgnent.

Mont gonery County v. Stevens, 337 Ml. 471, 477 (1995).

It is arguable that the order appeal ed from deprived appel | ant
of the “care and custody” of his son; although orders passed in the
CI NA proceeding had already done that on a tenporary basis, the
effect of the order striking appellant’s objection was, in effect,
a determnation that he had consented to the guardi anship and thus
may be considered as having changed the ternms of the order
depriving him of custody. The order dismssing appellant’s
objection to the guardianship petition neets the first three
requi rements of the collateral order doctrine; whether it neets the
fourth requirenent is disputable. Appellee argues that appell ant
could chall enge the order on an appeal fromthe final judgnent if

the court eventually grants the guardianship petition over the

objections of the nother. Appellant's response to that argunent is



that the order conpl ai ned of deprives himof any right to notice of
further proceedi ngs; he mght not know when a final judgnment, from
whi ch an appeal could be taken, is entered.

W need not resolve the dispute raised by appellee's
contention that the appeal was premature. On 27 May 1998, one week
prior to oral argunent, the circuit court, on appellant's notion
and over appellee's objection, signed and filed an order, pursuant
to Rule 2-602(b), determning that there was no just reason for
del ay and making the order appealed froma final judgnent as to
appel | ant . That exercise of discretion by the trial judge to
certify the judgnent agai nst appellant as final does not preclude
review of that discretionary act by this Court. D ener Enterprises
v. Mller, 266 M. 555 (1972). 1In exercising that discretion, the
trial court should balance the exigencies of the case with the
policy agai nst pieceneal appeals and then allow a separate appeal
only in “the very infrequent harsh case.” Starfish Condom ni um
Ass’n v. Yorkridge Service Corp., 292 M. 557, 5679 (1982).

We believe that the certification of the judgnment against
appellant as final, wunder Rule 2-602(b), was an appropriate
exercise of discretion in this case. As appellant’s counsel
pointed out to the court in his nmotion for certification of
finality, the court was convinced at the tine it struck appellant’s
objection that the decision was i mmedi ately appeal able, and this

appeal was pronptly noted on that basis. | f appellee were to



succeed in having the appeal dism ssed as premature and then were
to succeed in the guardianship proceedi ng against the nother, a
subsequent appeal by appellant froma final judgnent would be on a
matter unrelated to the nerits of the case and, if successful
woul d require a retrial on the nerits.

Exercising our discretion under Mil. Rule 8-602(e)(1)(D, we
treat the notice of appeal as if it had been filed "on the sane day
as, but after, the entry of the judgnent." So treated, this appeal
was a tinely appeal froma final judgnent.

[

The procedures governing adoptions and guardianships wth
right to consent to adoption or long-term care short of adoption
are set forth in Ml. Code (1984, 1991 Repl. Vol.), 88 5-301 through
5-330 of the Famly Law Article (F.L.) and Maryland Rules 9-101
through 9-113, which were adopted by the Court of Appeals to
i npl enent those statutory procedures. At issue in this case are
two provisions that were added to F.L. 8 5-322 by Chapter 282 of
the Acts of 1987, which originated as House Bill 590. Those
provisions deal with notice to the parents of a child when a
petition for adoption or guardianship with right to consent to
adoption is filed, and with the consequences of failing to file a
tinmely objection to the petition after recei pt of such notice.

Subjection (a) of F.L. 8 5-322 provides:

(1) (1) Subject to paragraph (2) of this
subsection, a petitioner shall give to each
per son whose consent is required notice of the
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filing of a petition for adoption or a
petition for guardi anship.

(i) In addition to the notice of filing
required under subparagraph (i) of this
paragraph, if a petition for guardianship is
filed after a juvenile proceeding in which the
child has been adjudicated to be a child in
need of assistance [CINA], a neglected child,
or an abused child, a petitioner shall give
notice of the filing of the petition for
guar di anshi p to:

1. The attorney who represented a
nat ur al par ent in t he juvenile
proceedi ng; and

2. The attorney who represented the

m nor child in the juvenil e proceedi ngs.

Par agraph (2) of subsection (a) does not apply to this case. It
provi des that notice need not be given to a person whose consent is
filed with the petition if the consent includes a wavier of the
right to notice of the filing of the petition. Par agraph (3)
provides that the required notice shall be by entry and service of
a show cause order. That paragraph is inplemented by Rule 9-
105(h), which prescribes the form and content of the show cause
order and includes a sinple formto be used for noting an objection
to the petition and for requesting the appointnent of counsel

Paragraph (1)(ii) of 8 5-322, requiring notice to the parent’s
former attorney, is inplenmented by Rule 9-105(f), which specifies
that the notice to the attorney who represented the parent and the
attorney who represented the child in a prior juvenile proceeding
shall be by sending the attorney a copy of the petition and show

cause order by first class mil.



Subsection (d) of F.L. 8 5-322 provides that, if a person is
notified under 8 5-322 and fails to file a notice of objection
within the tinme stated in the show cause order (thirty days after
service if, as in this case, service is to be nmade on a person
within this state, pursuant to Rule 9-107(b)(1)), the court shal
consider the person who is notified to have consented to the
adoption or guardianship and the petition shall be treated in the
same manner as a petition to which consent has been given.

The circuit court's order striking appellant's objection to
t he guardi anship petition was based on subsection (d) of § 5-322 as
interpreted by the Court of Appeals in In Re: Adoption/ Quardianship
No. 93321055, 344 Md. 458 (1997). That case held that the deened
consent if a parent does not tinely object to the petition, unlike
a voluntary consent, may not be revoked; that the consent becones
fully effective when the tinme for filing an objection expires; that
the court in which the petition was filed may neither extend the
deadline for filing an objection to the petition nor accept a |late
filing; and that the statutory schenme of regarding the failure to
file a tinely objection as an irrevocabl e deened consent does not
facially offend any due process or equal protection rights of the
par ent . In view of that decision of the Court of Appeals, the
circuit court was persuaded that appellant had consented to the

guardi anship petition by failing to file a tinely objection; that
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t he consent was irrevocable; and that the untinely objection could
not be accept ed.

Appel lant's contention that the court below erred is based on
subsection (a) of 8§ 5-322. DDS, the petitioner, was required by
the subsection and the inplenenting rule to give notice of the
filing of the petition not only to appellant but also to M. Diehl,
the attorney who had represented himin the CINA proceedi ngs, by
sending M. D ehl a copy of the petition and the show cause order.
Appel | ant asserts that, because appellee failed to conply with that
statutory requirenent, service of the notice was defective, and to
deemthat appellant irrevocably consented to the termnation of his
parental rights by failing to object to the guardi anship petition
within thirty days after notification that did not conply with
statutorily mandated requirenments woul d deny hi m due process of |aw
as guaranteed by the Fourteenth Amendnent to the United States
Constitution and by Article 24 of the Maryland Declaration of
Ri ghts.

It is well established that the fundanental right of a parent
to raise his or her child is in the nature of a liberty interest
that is protected under the state and federal constitutions. In
re: Adoption/ Guardi anshi p Nos. CAA92- 1085 and CAA 92-10853 in the
Crcuit court for Prince Ceorge's County, 103 M. App. 1, 12
(1994). It is an interest "far nore precious than any property

right." Santosky v. Kramer, 455 U.S. 745, 758-59, 102 S.Ct. 1388,
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1397-98, 71 L.Ed.2d 599 (1982). Unquestionably, a parent is
entitled to due process of lawin a proceeding to termnate his or
her parental rights. ML.B. v. S.L.J., _ US |, 117 S C
555 (1996).

Appel | ee argues that the letter it sent to the office of the
Public Defender, notifying that office of the filing of petitions
for guardianship in this and several other cases, was adequate
conpliance with the statutory notice requirenent. That argunent is
based on two prem ses that we do not accept. Appellee asserts that
the statute does not state how notice nmust be given to the attorney
who represented the parent in the CINA proceedings. That
assertion, while true in itself, ignores the inplenenting rule,
whi ch required appellee to send the attorney, by first class mail,
a copy of the petition and the show cause order. A notice sent to
the Ofice of the Public Defender is not a notice to a panel
attorney to whomthe Public Defender referred a case because of a
possi bl e conflict.

In Gaves v. State, 94 M. App. 649 (1993), this Court stated

that district offices of district public defenders! were deened to

The State Public Defender is required to appoint a district
public defender for each district of the District Court and to
establish and maintain suitable offices wwthin the State, with at
| east one such office in each district. M. Code (1957, 1997
Repl. Vol.), art. 27A, 8 3. Each district public defender is
aut hori zed to appoint panel attorneys to represent indigent
def endants, and the court nmay appoint counsel where there is a
conflict in representing nultiple defendants. Art. 27A, 8§ 6.

12



be analogous to independent private law firns wth respect to
conflicts of interest in representing co-defendants in a given
case. 1d. at 670. The Court noted:
In every case where a public defender’s

office represents two or nore co-defendants,

there is a potential for conflict of interest.

Were a public defender concludes that a

potential conflict of interest is such that it

is required that other counsel be assigned,

the case may be assigned to a panel attorney,

or the court may be requested to assign

counsel. In addition, there is nothing in the

| aw to prevent the case frombeing transferred

to another district public defender’s office.
Id. It is precisely because the panel attorney is not a nenber of
the public defender’s staff and is not connected to the district
public defender’s office that assignnent of a case to him
elimnates the potential conflict of interest that arises when the
public defender is called upon to represent two or nore parties in
t he sane case.

The notice letter sent by appellee to the district public
defender’s office in this case, although insufficient in formto
satisfy Rule 9-105(f), at least put that office on notice of the
proceedi ng against its client, the child s nother. It did not put
M. Diehl on notice; he was not in, or associated with, that
of fice.

W are left then with a situation in which (a) appellant was

personally served with a petition and show cause order that he

could not read and did not understand, and (b) DDS failed to notify
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the attorney who had represented appellant in the CI NA proceedi ngs
t hat preceded this case. The court below stressed the fact that
appel l ant showed the papers to his sister, who explained themto
him According to appellant, however, what his sister told himwas
that he needed to hire a | awer, which he could not afford to do.
That assertion, if true, indicates that appellant’s sister did not
under stand the show cause order either.

In I'n re: Adoption/Qardi anship No. 93321055, supra, the Court
of Appeals was confronted with an argunent that the statutory
schenme for deemng that a failure to object to the guardianship
petition within thirty days after notice of its filing amunts to
a consent that cannot be w thdrawn, coupled with a ruling that the
trial court has no discretion to permt a belated filing of an
obj ection, may constitute a denial of due process. That argunent,

t he Court noted,

springs fromthe fundanental |iberty interest
that parents have to raise their children,
articulated in Stanley v. Illinois, 405 U S

645, 92 S. C. 1208, 31 L. Ed. 2d 551 (1972),
Lassiter v. Departnent of Social Services, 452
Uus 18, 101 S. . 2153, 68 L. Ed. 2d 640
(9181), Santosky v. Kranmer, 455 U. S. 745, 102
S. C. 1388, 71 L. Ed. 2d 599 (1982), and Lehr
v. Robertson, 463 U,.S. 248, 103 S. . 2987,
77 L. Ed. 2d 614 (1983).

344 Md. at 491.

The Court then expl ai ned:

Lassiter, Sant osky, and their pr ogeny
recogni ze three basic principles: (1) parents
have a fundamental Iliberty interest in the
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care, cust ody, and rmanagenent of their
children, (2) when the State noves to abrogate

that interest, it nust provide the parents
with fundanmentally fair procedures, and (3)
the process due to parents in that

circunstance turns on a bal ancing of the three
factors specified in Mathews v. Eldridge, 424
US 319, 96 S. . 893, 47 L.Ed.2d 18 (1976),
i.e., the private interests affected by the
proceeding, the risk of error created by the

State’s chosen procedure, and t he
countervailing gover nnment al i nterest
supporting the use of the chall enged
pr ocedure.

The first and third Mathews factors are
obviously inportant ones in a term nation of
parental rights action. The private interest
is the parent’s fundanmental right to raise his
or her children, and there are few, if any,
rights nore basic than that one. The
governnental interest in securing permnmanent
homes for children placed into its custody

because of an inability or unwllingness of
their parents to care for them properly is
al so strong and vital, however. These are

vul nerabl e and defensel ess children, usually
at critical stages of their devel opnment and
having only the governnment and its agents to
turn to for physical and enotional sustenance.
Once it appears that reunification with their
parents is not possible or in their best
interest, the government has not only a
special interest, but an urgent duty, to
obtain a nurturing and pernmanent placenent for
them so they do not continue to drift alone
and unattached. Conmpare ML.B. v. S L.J.,
I V- , 117 S. . 555, 136 L. Ed.2d 473
(1996), where the countervailing governnenta
interest found wanting was only a financia
one.

Wth two strong countervailing interests
here, the pivotal issue is the second —the
risk of error created by the challenged
pr ocedure.

In this regard, the Public Defender
conjures up the prospect of a nother who
| apses into a coma upon receipt of the show
cause order and is, for that reason, rendered
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unable to file a tinely objection. Sonething
SO extrene as that m ght indeed present a due
process problemin the particular application
of the statute, but the attack here is a
frontal one, and, in that context, the risk of
error factor is no to be judged by the renote,
extreme case that, to the best of our
know edge, has never yet happened and is not
ever |ikely to happen.... In judging the
facial validity of the procedure, we nmust | ook
to the normal <case, not to a conjured,
hypot heti cal aberrati on.

We cannot say that there is no risk of
error in an absolute deadline, but zero
tolerance is not required and is probably not
achi evable in any procedure. The statutory
deenmed consent does not exist in a vacuum It
arises only after service on the parent of a
show cause order that explains, in plain,
sinple language, the right to object, how,
where, and when to file a notice of objection,
and the consequence of not filing one within
the time allowed. A formnotice of objection
is attached to the order, and all that the
parent need do is to sign it, print onit his
or her nane, address, and telephone nunber,
and nmail or deliver it to the address shown in
the order. [If, as in each of the cases before
us, the children have already been declared to
be CINA, a copy of the order is also served on
the attorney who represented the parent at the
Cl NA proceedi ng. The order states clearly
that the parent has a right to an attorney and
may have the right to a court-appointed
attorney, and there is a clearly marked space
on the objection form for the parent to
exercise that right. ... [Current Rule 9-
107(b) requires the objection to be filed
within 30 days after service of the show cause
order.

In this setting, we believe that the risk
of error in establishing an absol ute deadline
for filing a notice of objection is relatively
smal | . It is evident to us that, in the
normal case... the parent is given fair and
adequate notice of what is required and a fair
and adequate opportunity to file a tinely
notice of objection...

16



Bal ancing the three Mathews factors,
therefore, we conclude that the statutory
schene of regarding the failure to file a
tinmely objection as an irrevocable deened
consent to the petition does not facially
of fend any due process right of the parent.
344 Md. At 491-94 (footnote omtted).

This case does not involve the extrene scenario conjured up by
the Public Defender in the case before the Court of Appeals. It
is, if we accept the proffer of M. Diehl, which the court bel ow
did not reject, a real instance in which, being a “functiona
illiterate” as the court found, appellant did not understand that
he had to file an objection within thirty days or |ose his parental
rights.

We shall not base our decision on appellant’s |lack of
education, however. W believe that appellee’s failure to notify
M. Dehl that it had filed a petition for guardianship of
appellant’s son deprived appellant of the notice that was
statutorily due. Consequently, the thirty day period for filing an
obj ecti on never began to run, so the objection filed on 8 Septenber
1997 was tinely. We reach that conclusion on the basis of the
reasoni ng of the Court of Appeals in In re: Adoption/ Guardi anship
No. 93321055 and the legislative intent in requiring notice to the
attorney who represented the parent in a Cl NA proceedi ng.

In In Re: Adoption/CGuardianship No. 93321055, the Court of

Appeal s, balancing the three factors specified in Mthews V.

El dridge, 424 U. S. 319, concluded that “the risk of error created
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by the State’s chosen procedure” is sufficiently snmall that “the
statutory scheme of regarding the failure to file a tinely
objection as an irrevocably deened consent to the petition does not
facially offend any due process right of the parent.” A key phrase
in that conclusion, we believe, is “the State’s chosen procedure,”
which in proceedings to termnate parental rights includes not only
a deenmed and irrevocable consent if the parent fails to file an
objection within thirty days after receipt of notice, but also
requires that notice be sent to the CINA attorney as well as to the
parent. The State has made such notice to the attorney a part of
the process that is due the parent.

The legislative intent in enacting Chapter 282 of the Laws of
1987 is evidenced by the Summary of Comm ttee Report of the Senate
Judi ci al Proceedings Conmttee. House Bill 590, proposed by the
Governor’s Task Force on Adoption, contained two changes to then
existing law. (1) it requires the petitioner for guardi anship of
a child who has been adjudicated to be a child in need of
assi stance, a neglected child, or an abused child to give notice of
the filing of the petition to the attorney who represented a
natural parent in the prior juvenile proceeding; and (2) it
requires the court to consider a person who is notified to have
consented to the proposed adoption or guardianship if he or she
fails to file a notice of objection within the tinme stated in the

show cause order. The Conmttee report states:
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The additional notice requirenent in the bil
results from concern by the courts regarding
adequate notice given to biological parents.
Notice in adoption cases is a particularly
difficult problemstemmng fromthe fact that
quite often one of the biological parents
cannot be identified, cannot be found or
refuses to admt involvenment. Alnost all of
t he cases which have raised i ssues of adequate
noti ce and adequate hearings during the past
several years have flowed from cases where
there were prior court proceedings at the
juvenile court level. 1In all of these cases,
the biological parents have appointed or
personal counsel at the juvenile level and it
appears only logical and fair to have counsel
notified along with the natural parents of the
termnation. Although such notification wll
probably result in the conducting of nore
hearings, on balance this result is far
preferable to the extraordinary del ays which
would result from requiring hearings in all
such cases.

The intent of House Bill 590 is to give
attorneys representing natural parents in
juvenil e proceedings notice of the filing of
a guardianship petition and to clarify the
effect of a failure to respond to the notice.

The bill’s purpose is to assure that due
process protections are afforded to natura
parents in guardianship proceedings and to
expedite the process when there 1is no
objection filed.

It is clear, therefore, that the General Assenbly deened the
notice to the attorney who had represented the parent in the
juvenile proceedings to be a requirenent of due process in
proceedings to termnate the parental relationship. This case is
an exanple of why notice to the forner attorney is inportant. The

attorney would know if the parent, by reason of |ack of education
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or nmental problens, would be unable to understand the petition and
show cause order or be confused by it and fail to appreciate the
significance and the inportance of responding if he or she did not
consent to the guardianship. As M. D ehl proffered, as soon as he
found out about the petition he ascertained appellant’s desire and
arranged to file an objection.

We concl ude, therefore, that serving a copy of the petition
for guardi anship and show cause order on the natural parent who is
the subject of the proceedings, without mailing a copy to the
attorney who represented that parent in the prior CINA neglected
child, or abused child juvenile proceedings is not adequate notice
to trigger the thirty day period within which an objection nust be
filed to avoid a deened consent that cannot be revoked, rebutted,
or challenged. To hold otherwi se would be to deny the parent the
due process, as established by the General Assenbly, that nust be
af forded before termnation of the parent’s fundanental |iberty

right to raise his or her child.

JUDGVENT REVERSED. CASE
REMANDED FOR FURTHER
PROCEEDI NGS.

COSTS TO BE PAI D BY APPELLEE
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