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The sole issue presented by this appeal is whether the
Circuit Court for Prince George's County erred in striking a
noti ce of appeal on the ground that it had been untinely
filed. Finding no error, we shall affirmthe judgnent of the
circuit court. In doing so, we hold that Rule 1-203(c),
provi ding additional time for service by mail, does not apply
to the period for noting an appeal under Rule 8-202(a).

Factual Background

On Novenber 5, 1997, appellant, Zainab Kamara, on behal f
of herself and her m nor son, Abdul Kamara, filed a conpl aint
inthe Crcuit Court for Prince CGeorge's County agai nst
vari ous defendants, including appellees, Lerner Corporation,
Wayne Quick, O ha Smth, and Yol anda Chase.! The conpl ai nt
cont ai ned several counts, in which appellants alleged
negl i gence and various intentional torts. To resolve the
i ssue before us, it is necessary only to set forth a portion
of the procedural history of the case.

On January 13, 1999, summary judgnment was entered in
favor of all defendants, including appellees. On January 15,

1999, appellant filed a notion to alter or anend the judgnent.

lAppel | ant nanmed Edi son Brothers Apparel Stores, Inc.,
Aaron Ganble, Marla WIIlians, Janmes Bigel ow, Mchelle Felder,
Jenel | e Bowden, and Robia Battle as additional defendants.
They are not parties on appeal.
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On February 3, 1999, the court denied that notion. On March
8, 1999, appellants filed a notice of appeal to this Court.
On April 2, 1999, pursuant to Rule 2-535, appellants filed a
notion to revise judgnment, requesting that the order entered
February 3, 1999, denying appellants' notion to alter or anmend
j udgnment, be vacated. The notion was based on all eged
irregularity, because the clerk's office failed to send a copy
of the February 3, 1999 order to counsel for the parties, as
required by Rule 1-324. Appellees filed notions to strike the
March 8 notice of appeal, and on May 4, 1999, the court
granted the notions. On May 28, 1999, appellant filed a
second notice of appeal, which brings the case before us. The
question before us is whether the circuit court erred in
striking the notice of appeal filed on March 8, 1999.
Di scussi on

Appel  ants argue that Rul es 8-202 and 1-203(c), when read
together, allot a party thirty-three days to file an appeal
froma final judgnent. See Mi. Rules 8-202 and 1-
203(c) (2000). The order denying appellant’s notion to revise
j udgnent was entered on February 3, 1999. Appellants assert
that the last day to file a tinely appeal was March 8, 1999,
thirty-three days later. W disagree.

Rul e 8-202 provides the tine frame in which a notice of



appeal nmust be filed. Rule 8-202(a) states:

Cenerally. Except as otherwi se provided in this
Rul e or by law, the notice of appeal shall be filed
wi thin 30 days after entry of the judgnment or order
fromwhich the appeal is taken. |In this Rule,
“judgnment” includes a verdict or decision of a
circuit court to which issues have been sent from an
O phans’ Court.

M. Rul e 8-202(a)(enphasis added). Rule 8-202(c) outlines
when an appeal nust be filed if a party files a ten-day notion
under Rules 2-532, 2-533, or 2-534. It states:

Cvil action —Post judgnment notions. In a civil
action, when a tinely notion is filed pursuant to
Rul e 2-532, 2-533, or 2-534, the notice of appea
shall be filed within 30 days after entry of (1) a
notice of withdraw ng the notion or (2) an order
denying a notion pursuant to Rule 2-533 or disposing
of a notion pursuant to Rule 2-532 or 2-534. A
notice of appeal filed before the w thdrawal or
di sposition of any of these notions does not deprive
the trial court of jurisdiction to dispose of the
not i on.

Mid. Rul e 8-202(c) (enphasis added).

It is not disputed that appellant filed a notion to alter
or anmend judgnent under Rule 2-534 within ten days of the
entry of judgnment, thus extending the time for appeal until 30
days after the court ruled on the notion to alter or anend,

whi ch occurred on February 3, 1999. See Stephenson v. oins,

99 Md. App. 220, 225 (1994)(citing Unnaned Attorney v.

Attorney Gievance Com, 303 Mi. 473, 486 (1985), rev'd on

ot her grounds by 313 Md. 357 (1988)).



Rul e 8-202 specifically uses the word entry. Since
action is not required to be taken after service, Rule 1-
203(c) does not apply. Rule 1-203(c) states:

Additional tine after service by mail. \Wenever a
party has the right or is required to do sone act or
take some proceeding within a prescribed period
after service upon the party of a notice or other
paper and service is made by mail, three day shal
be added to the prescribed period.

Md. Rule 1-203(c). The plain | anguage of Rule 1-203(c) states
that it applies to service by mail, not to an entry by the

court. Like statutes, we will not read an anbiguity into a

rul e where none exists. See Johnson v. State, 274 Ml. 29, 41

(1975) (quoting Brown v. State, 237 Ml. 492, 504 (1965),

superseded in part by statute on other grounds by Rohrbeck v.

Rohr beck, 318 Md. 28 (1989)(in turn citing Shub v. Sinpson,

196 md. 177, 191 (1950), and Darnall v. Connor, 161 M. 210,

214-16 (1931))(“The neaning of a Rule ‘does not depend upon
the niceties of definition but upon the reasonabl e i ntendnent
of the language used....’”). The Court of Appeals in Johnson
stated, “the Maryland Rules, |ike statutes, when dealing with
the same subject natter will be construed so as to harnoni ze
wi th each other and not produce an unreasonable result.”

Johnson, 274 Md. at 41 (citing Baltinore Transit Co. v.

Mezzanotti, 227 Md. 8, 19-20 (1961)). Moreover, the



foundation of the rules is good commbn sense. See Renshaw v.

State, 25 Mi. App. 270, 275, aff’'d by 276 M. 259 (1975),

superseded in part by Rule on other grounds by Fow kes v.

State, 311 Mi. 586 (1988).

The common sense, ordinary nmeaning of Rule 8-202, is that
a party has thirty days fromthe entry of judgnment to file an
appeal. Rule 1-203(c) only applies when service is a
prerequisite to triggering the clock. The specific situation
posed by appel |l ant was addressed in the oft-relied upon
treati se, MARYLAND RULES COWENTARY, whi ch states:

It is inportant to renmenber that the additional

days are tacked onto the required tine period only
when the running of the period is triggered by

service by mail. [If any event other than serivce
begins the running of the tinme period, three days
are not added, even if mail is used. For exanple, a

def endant may nove to vacate an order of default
within thirty days after its entry. M. Rule 2-

613(c).... There are nunmerous other exanpl es.
General | y speaki ng, however, whenever a party is
required by the rules in Title Il to do sonething

within a specified tine after action by the court
(e.g., entry of an order or the filing of a report),
an extra three-day period is not allowed. (Enphasis
in original).

Paul V. N eneyer & Linda M Schuett, Maryland Rul es Commentary

18 (2d ed., Mchie 1992)(enphasis in original). To reiterate,
even when mail is used, as it is in Rule 8-202, to notify the
parties of the court’s action, the provision for an additional

three days allowed by Rule 1-203(c) does not apply. Rule 1-



203(c) only applies when service triggers the clock.

As a result, appellants' notice of appeal was not tinely
filed, and the circuit court did not err in granting the
nmotion to strike it. Thus, the appellate court never acquired
jurisdiction and does not have discretion to extend the tine.

See Johnson v. Wight, 92 Ml. App. 179, 182 (1992)(quoting

Houghton v. County Conmirs of Kent County, 305 M. 407, 413

(1986))(“If an appeal is not filed within the time limts
prescribed, ‘the appellate court acquires no jurisdiction and
t he appeal nust be dismssed.’”).

Addi tionally, appellants argue that we should reverse the
circuit court's ruling striking the first notice of appeal
because of the alleged error by the clerk in not miling a
copy of the judgnent from which an appeal was noted. This
argunent is not before us. Based upon our review of the
record, the circuit court has yet to rule on appellants
notion to revise pursuant to Rule 2-535(b), filed on April 2,
1999. W perceive no reason why, on remand, the circuit court

shoul d not exercise its discretion and rule on that notion.

JUDGMVENT AFFI RVED; COSTS TO
BE PAI D BY APPELLANTS.



