REPCORTED

IN THE COURT OF SPECI AL APPEALS

OF MARYLAND

No. 427

Septenber Term 1996

THE KNI GHTS AND LADI ES OF SAVARI A

BOARD OF EDUCATI ON OF CHARLES COUNTY

Moyl an,
Davi s,
Sonner,

JJ.

OQpi nion by Davis, J.



Fil ed:
February 6, 1997



The Knights and Ladi es of Samaria (Knights) brought an action
inthe Crcuit Court for Charles County on March 5, 1993, seeking
a declaratory judgnent that title to a sixteen and three-quarter
acre parcel of land in Charles County had reverted to Knights
(grantors) in June 1974, wupon the closing of a school by the
grant ee-appel | ee, the Board of Education of Charles County (Board).
After an unsuccessful attenpt at nediation and four conti nuances,
the circuit court (GR Hovey Johnson, J.) granted summary | udgnent
in favor of the Board as to all clainms on March 1, 1995. Knights
appeals fromthe grant of summary judgnent, presenting questions
for our review that we restate as foll ows:

| . Did the circuit court err when it held
that Knights' possibility of reverter
ext i ngui shed by the operation of § 6-102
of the M. CooE ANN., ReaL Pror. (R P.)
(1957, 1994 Repl. Vol.)?

1. Did the circuit court err when it held
that Knights' action was barred by the

time [imtation of RP. § 6-103?

[I1l. Is RP. & 6-102 wunconstitutional as
appl i ed?

| V. Is RP. &8 6-103 wunconstitutional as
appl i ed?

Al t hough we answer the first question in the affirmative, and
therefore do not reach the third question, our negative responses
to the second and fourth questions result in affirmance of the

circuit court judgnment.

FACTS
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In 1921, Joshua Lodge No. 65 Independent Order Good Sanaritans
and Daughters of Sanmaria conveyed to the Board, by deed, sixteen
and three-quarter acres of land located in Charles County. The
1921 deed states that the purpose of the conveyance was for the
Board to establish a "Colored Manual Training School." The deed
further specified that if the Board ever closed the school, the
| and woul d revert to Joshua Lodge No. 65.

The Board permanently closed the school in June 1974. By this
time, Lodge No. 65 was no longer active.! On June 10, 1994
Kni ghts incorporated as successor-in-interest to Lodge No. 65,
intending to possess the | and and construct a day care and senior
citizens' center on the acreage. Whet her Knights ever nmade a
request for the Board to reconvey the property via confirmatory
deed was contested in the pleadings, and the trial court made no
finding as to that issue; regardl ess, Knights sought, in the action
brought below, to have the property declared its own by operation
of the reverter clause in the deed. The circuit court found
Kni ghts' action barred by 88 6-102 and 6-103 of R P. As Knights
chal | enges both findings, we shall address seriatimthe effect of

88 6-102 and 6- 103 on Knights' claim

1 Wiet her the Lodge was nerely inactive or actually defunct
was the subject of sone dispute in the pleadings; for purposes of
ruling on the court's grant of summary judgnent, we wll assune

that the Lodge was nerely inactive.
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LEGAL ANALYSI S

Section 6-102 invalidates a possibility of reverter created
before July 1, 1969, unless the grantor files a notice of intention
to preserve it within a certain tine period. R P. 8 6-102(a), (b).
To preserve a possibility of reverter created between July 1, 1899
and June 30, 1969, the grantor nust record the notice "not |ess
than 70 years nor nore than 73 years after the date of its
creation." I1d. 8 6-102(e)(2). Thus, for a possibility of reverter
created on Novenber 5, 1921 (the date of the deed in this case),
Kni ghts woul d have had to record notice between Novenber 5, 1991
and Novenber 5, 1994.?2

Knights admts that it did not record notice in the manner
required by 8 6-102. It asserts, however, that the action filed on
March 5, 1993, served the purpose of the notice requirenment of § 6-
102, i.e., that the public be provided notice that the property was
encunber ed. Therefore, so the argunent goes, the Board had
"constructive and actual notice" of Knights' intention to preserve

the possibility of reverter in the disputed acreage, and,

2 We note that both parties stated the applicable dates
incorrectly in their briefs. The date fromwhich we calculate the
[imtations period is the date recorded on the deed, which is al so
mentioned in the circuit court's order granting summary judgnment to
t he Board.
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accordingly, we should excuse the failure to follow the statutory
prescription precisely.

W need not address this contention, for we find that 8§ 6-102
does not apply in this case to extinguish the possibility of
reverter that Knights had owned. Knights could have filed a notice
of intention up until 1994, and 8§ 6-102(b)(1) provides that "[t] he
extingui shnment [of the possibility of reverter] occurs at the end

of the period in which the notice or renewal notice may be recorded

and an estate in fee sinple determnable . . . then becones a fee
sinple absolute.” The |anguage of the statute, therefore, provides
that the possibility of reverter wll not be extinguished unti

seventy-three years have passed fromthe creation of the fee sinple
det er m nabl e.

The statutory time period for extinguishing a possibility of
reverter presupposes the continued existence of the possibility of
reverter at least until the time period has expired. O course, if
the possibility of reverter no |onger existed when seventy-three
years had passed, then it could not be "extinguished" —it already
woul d have been. W think, however, that is precisely what has
happened in this case. The Court of Appeals illustrated the nature
of the fee sinple determ nable estate in R nggold v. Carvel, 196
Ml. 262 (1950):

Thus, where land is devised for a certain
purpose, and it is the testator's intention

that it shall be used for that purpose only,
and that on the cessation of such use, the
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estate shall end wthout re-entry by the
grantor, a possibility of reverter arises .

ld. at 272 (enphasis added).

The Court of Appeal s again exam ned possibilities of reverter
in Mayor of Qcean City v. Taber, 279 M. 115 (1977), a case sim/lar
tothis one. In that case, an 1878 deed conveyed a parcel of real
estate to the United States for the sole purpose of establishing a
Life Saving Station. 1d. at 120. |In June 1967, the United States
conveyed its interest in the land through a quitclaim deed; the
trial court found that the conveyance conclusively established that
the United States failed to use the Life Saving Station, as the
deed required. ld. at 129. The successors-in-interest to the
original grantors had waited seven years to bring a claim for
recovery based on this failure, but in holding that the clai mwas
not barred by estoppel, waiver, or laches, the Court of Appeals
sai d:

The 1878 deed divided the fee sinple absol ute
estate in the property into the fee sinple
determ nabl e estate conveyed by the Trustees
and a possibility of reverter which remained
in the hands of the Trustees. As we have
observed, when the United States stopped using
the property for a Life Saving Station, there
was a diversion of the land from the purpose
for which it was conveyed, the estate held by
the United States was determ ned, and
automatically a fee sinple absolute estate was
reestablished in those entitled under the
original grantors. (Cted case omtted). | t
was not necessary for appellees to assert a
claimto the fee sinple absolute estate or to
t ake any other positive action. They acquired
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a fee sinple absolute estate by the
realization of the possibility of reverter.

ld. at 131 (enphasis added).

Al t hough the Court in Taber noted that 88 6-102 and 6-103 were
not violated, we think the paragraph quoted above to be dispositive
of the issue in this case. Quite sinply, the cessation of using
the land for a Col ored Manual Training School determned the estate
held by the Board, and a fee sinple absolute estate automatically
vested in Knights. No further action by Knights was required. See
i d. Thus, the possibility of reverter was realized —ergo, the
possibility ceased to exist, giving way to ownership in fee sinple
absol ute. ld. at 128; R nggold, 196 M. at 272. If the
possibility of reverter did not exist in 1994, then the expiration
of the time period for filing a notice of intent to preserve the
possibility could not destroy it.

The three-year window for filing the notice of intent serves
at |east two purposes. The seventy year "waiting period" for
filing prevents grantors fromfiling the notice imediately after
the grant, as a routine matter; thus, it ensures a careful
evaluation of the worth of the possibility of reverter — the
interest is worth preservation if its owner is willing to file a

notice of intent fully seventy years after its creation.® Second,

8 The 8 6-102(e)(3) requirement of notice renewal every
twenty-seven to thirty years after the initial notice is recorded
ensures a periodic evaluation of the worth of keeping the deed

(continued. . .)
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the seventy-three year expiration period of a possibility of
reverter protects the security of title by preventing |ong-
irrelevant and antiquated conditions fromoperating to strip title
froma subsequent grantee. The Special Conmmttee on Possibilities
of Reverter and Rights of Entry, fornmed in 1968 at the request of
the Judiciary Conmttee of the Legislative Council for the purpose
of researching the area and submtting the draft |egislation for
what would becone 88 6-102 and 6-103, phrased the policy
consi derations behind the recording requirenent thusly:

Wth the passage of tinme, the change of
conditions in the restricted tract or in the
nei ghbor hood surroundi ng it, and t he
promul gati on of governnment regulation, the
useful ness of many [conditions subsequent or
special Iimtations] has conpletely vanished .
: When such losses of wutility occur,
seriously wundesirable consequences follow
The owner of the restricted | and cannot use it
or develop it to the greatest advantage. He
cannot find buyers for it, because no one
wi shes to take his place in the strait jacket.
In npbst instances it is not practicable to
obtain releases of the restrictions because
the owners of the restrictions are nunerous
and scattered. In other instances, the
restriction owers may be few and avail able
but hungry for their pound of flesh.

In view of these undesirabl e consequences
of the continued existence of restrictions
which have lost their wutility, the public
i nt er est in the marketability and ful
utilization of land requires that there be

3(...continued)
restriction alive. It also ensures practical ascertai nnment of the
owners of the restrictions, so that the determ nabl e estate hol der
may try to obtain a rel ease. See Report of the Special Commttee
on Possibilities of Reverter and Rights of Entry, discussed infra.
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available to owners of parcels burdened with
such restrictions econom cal and efficient
means of getting rid of them
We woul d not further these policies by applying 8 6-102 to the
facts of the case sub judice. The concernin this case is not with
possibilities of reverter which, although alive on paper, are | ong-
forgotten and dormant. Rather, this case deals with the attenpt by
Knights to obtain land in 1993 that it owned in fee sinple absolute
begi nning, at the latest, in 1974. No possibility of reverter
existed in 1993, so there was nothing to be extinguished by the
operation of § 6-102.4
Furthernore, applying the Board's interpretation of 8§ 6-102

would lead to an absurd result, which courts should strive to

avoid. See, e.g., Coerper v. Conptroller of Treasury, 265 M. 3,

4 Because the Board makes no distinction in its brief
bet ween possibilities of reverter and rights of entry, we enphasize
that a sharp distinction does in fact exist, and is enbodied in the
statute. See 88 6-102 and 6-103. The distinction is crucial in
this case. Specifically, the failure of a special limtation, such
as a possibility of reverter, results automatically in the
reversion of an estate to the original grantor in fee sinple
absolute without the need for entry. Taber, 279 Md. at 128. The
failure of a condition subsequent, however, nerely gives rise to a
right of entry; the grantor does not obtain a fee sinple absolute
until he or she enters and retakes the land. See Harnon v. State
Roads Com, 242 Ml. 24, 42-43 (1966) ("No principle of lawis nore
securely established than that which requires the enforcenent of a
breach of condition subsequent to be made by formal entry by the
grantor, either by way of taking actual possession or by way of
ej ectment or sone other appropriate |egal proceeding."). Thus, if
Knights nerely had a right of entry due to the failure of a
condi ti on subsequent, then because it had not yet exercised that
right by Novenber 5, 1994, § 6-102 woul d have rendered the right of
entry invalid.
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6 (1972). If we were to adopt the Board's interpretation, then the
follow ng scenario could occur: a deed conveying a fee sinple
determ nabl e estate is executed in 1968, with the grantor retaining
a possibility of reverter. The determ ning event occurs in 1970,
and the estate in fee sinple absolute revests in the origina
grantor. According to the Board's application of the statute, even
if the property were to change hands literally dozens of tinmes over
the years, whoever owned the property in the year 2038 woul d have
to record, by the year 2041, a notice to preserve the possibility
of reverter, or else this party would | ose the reverter interest.

This result clearly is not what the |legislature intended. The
notice requirenent of 8 6-102 only applies to possibilities of
reverter that exist at the tine the grantor nust record the notice.
The proper focus here is on 8§ 6-103, which inposes a seven-year
statute of limtations on actions to recover property by reason of
the termnation of determ nable fee-sinple estates. The circuit

court erred in deciding that 8 6-102 barred Kni ghts' action.

We turn to the applicability of 8 6-103 to the case sub
judice. Section 6-103 reads, in relevant part:

No person may commence an action for the
recovery of |land, nor make an entry on it, by
reason of a breach of a condition subsequent,
or by reason of the termnation of an estate
of fee-sinple determ nable, unless the action
is comenced or entry is made within seven
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years after breach of the condition or from
the time when the fee-sinple determnable
estate term nates.
R P. § 6-103.

Knights argues that 8 6-103 does not apply in this case
because of the automatic reversionary nature of a possibility of
reverter. Because title to the land in fee sinple absolute
reverted to Knights immediately upon the closing of the school, so
the argunment goes, the prescriptive period of § 6-103 is
irrel evant.

We disagree. Inherent in Knights' argunent is the inpression
that 8 6-103 deals with the existence of an estate, whether in fee
sinple absolute or fee sinple determ nable. Section 6-103,
however, addresses two distinct and separate matters; it speaks to
the tinme period wthin which a grantor nust enter |land or bring a
recovery action upon the breach of a condition subsequent, and it
speaks to the tine period to do the sane upon the termnation of a
fee sinple determnable. One matter it does not address, at |east
expressly, is the question of ownership. W agree with the Board
when it argues that Knights has confused having a fee sinple
absolute estate reestablished in the woriginal grantor upon
termnation of the fee sinple determ nable estate, and the need for
the original grantor, after reestablishnent of the fee sinple
absol ute estate, to commence an action to recover the land within

seven years after the termnation of the determ nable estate. The
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former is untouched by 8§ 6-103. The latter, however, is controlled
by it. See Taber, 279 Mi. at 130 (8 6-103 prescribes a statutory
limtation on the period within which actions may be brought and
| and recovered by reason of term nation of determ nable fee sinple
estates). The parties agree that the Board ceased operating the
school in 1974. Knights presents no argunent that the "di scovery
rule"” should apply here to prevent the limtations period from
beginning to run on that date. See Poffenberger v. R sser, 290 M.
631, 636 (1981) (a cause of action accrues when a plaintiff in fact
knows or reasonably should know of the wong). Thus, Knights would
have had to file an action to recover the property by 1981.
Plainly, Knights failed to satisfy the requirenments of 8§ 6-103, and
the statute operated to tine-bar Knights' action.

An anomaly in the statute, however, requires us to go even
further in our resolution of this case.

As we have said, under the conmmon |aw of title, Knights becane
the owners of a 100% fee sinple absolute title upon the happening
of the determnable event. This occurred no |later than 1974. Al
of an absolute fee sinple title in the whole of a property cannot
be sinmultaneously in two conpletely separate unrelated title
entities. Thus, at this point, the Board only had possession of
the land, not title to it. The statute, RP. 8§ 6-103, requires the
out - of - possessi on owner of a fee sinple absolute title, acquired by

a reversion resulting fromthe happening of a determ nable event,
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to institute an action for possession wthin seven years or
thereafter be prohibited fromfiling an action to clai mpossessi on,
and fromattenpting to clai mpossession by "entry onit." This is
what happened in the present case. Knights' failure to file its
claim within seven years has foreclosed its present ability to
mai ntai n an action for recovery of |and based upon the title that
has reverted to it under the possibility of reverter. 1t is also
forbidden to assert title by entry on it. Section 6-103 contains
anot her inportant provision that, on its face, contributes to the

anomaly arising out of this statute. The section's |ast sentence

provi des:
Possession of land after . . . term nation of
an estate in fee-sinple determnable is
adverse and hostile from. . . the occurrence

of the wevent termnating the fee-sinple
determ nabl e estate.

(Enphasi s added.) Thus, the Board's possession becane adverse and
hostile in 1974. Knights' right to file an action termnated seven
years later, in 1981

MARYLAND CoDE ANNOTATED, Crs. & Jub. Proc. (C.J.) 8§ 5-103(a) (1974,
1995 Repl. Vol.) provides for a general period of twenty years
after which title by adverse possession matures unless an action
for recovery of possession occurs or the owner enters the |and.
Thus, from 1981 forward, Knights could not lawfully file suit to
redeem possession of the property. The Board's adverse possession

had only been adverse for seven years; however, under the general
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| anguage of C. J. § 5-103(a), a period of thirteen years renmained in
whi ch Knights could not file suit but the Board had no title.
Serious questions arise. Wwo has nmarketable title to the property
for the thirteen years remaining under the general adverse
possession statute? While the statute states that the owner may
not reenter, what happens if a third party enters the property?
How does the Board eject the third party? The Board ostensibly has
no title and its possession has not yet ripened into title. For
the answers to these questions and others, we |ook again to the
statutory history of RP. 8 6-103 and to C.J. § 5-103.

The provisions here at issue were first enacted by the Ceneral
Assenbly in 1969 by Chapter 5 (House Bill 38) of the Laws of
Maryl and. The purpose cl ause stated, in relevant part, that it was
declared to be a

matter of state policy that land is the basic
resource of the econony and that any private
arrangement which prevents its : :
mar ketability and developnent . . . is against
the public interest; and that reverter or
forfeiture provisions of unlimted duration

interferes with the marketability . . .
and therefore constitute an unreasonable
restraint on alienation and one contrary to
the public policy of this state.

As originally enacted, what is now 8§ 6-103 was directed to be
codified as 8§ 145 of Article 21. Thus, when we look to the

| egislative history, we shall be concerned primarily with that

secti on.
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Prior to 1969, a bill concerning reverter (H B. 550 (1967))
had been proposed that was considered unconstitutional. As a
result, the Judiciary Conmttee of the Legislative Counci
requested that a Special Commttee study the need for |egislation
in this area. Utimtely, the Conmttee sent to the Legislature
its "REPORT OF SPECI AL COW TTEE ON PGCsSSI BI LI TI ES OF REVERTER AND
RI GATS OF ENTRY." In its extensive report, the Commttee nmade

several extrenely relevant observations.

The problens created by special limtation .
are well known in Maryland . . . [needed]
devel opnent and use . . . are barred by
restrictions that cannot be extinguished.
Desirable planning . . . as well as w se use

of urban property, is hindered by restrictions
i nposed at an earlier tine.

In view of these undesirabl e consequences
of the continued existence of restrictions
which have lost their wutility, the public

i nt er est in the mrketability and ful

utilization of land requires that there be
available . . . economcal and efficient neans
of getting rid of them . . . The traditional
common-law rules applicable to special
limtations . . . create . . . a serious

problem  where anachronistic restrictions
cannot be extinguished judicially, land may
remai n undevel oped or Iimted to uneconom cal
uses, and its title beconmes unmarket abl e.

Substantial change . . . is required to
prevent an increasingly adverse effect on
desi rabl e community grow h.

. . . The restriction on use of |[|and
created by special limtations . . . may go on
f orever.
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(Enphasi s added.) Later, inits report, the Conmmttee di scussed 8§
145 (now 8 6-103) and recomrended limting the tine within which
the reverting owner could bring an action to "recover |land." The
Commttee noted, as relevant to the specific i ssue we now address:
Wil e he [the person in possession under

the determinable grant] may not have any
subjective intent to hold adversely, this

section . . . ascribes an intent to him by
maki ng his holding adverse and hostile from
the date of . . . the termnation of a fee

si npl e det erm nabl e.
Speaking to what it perceived to be the problemwth the |aw at
that time, the Conmttee noted that, once a term nation occurred,
the person in possession (here, the Board) m ght no |longer be in
possessi on under "color of title."

Even if the requisite possession, intent, and

other elements for acquiring title by adverse

possession can be nmade out, such possession

wi t hout color of title would have to be for

the period requisite for obtaining title by

adver se possession without color of title. [20

years - see C.J. § 5-103.]
(Enphasi s added.) The Committee thus pointed out that in the
absence of its proposed 8 145 (now R P. 8 6-103), a person in
possession would have to remain in possession for twenty years
after termnation in order to establish title by adverse

possession. The Conmttee then noted:

Proposed section 145 attenpts to acconplish a

solution . . . (2) it states that any actions
or right of reentry wll be barred if not
instituted before the expiration of seven
years . . .; and (3) it obviates concern over

whet her there is in fact an adverse hol ding
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over the period wthin which title can be
acquired by a holder of a possessory estate
who hol ds over after a . . . termnation of a
determ nabl e fee.

. The statute should effectively
[imt the time within which future arising
causes of action from. . . the term nation of
determ nable fees can be brought, and thus

serve to quiet title and nake them nore
mar ket abl e at an earlier date.

(Emphasi s added.)

At about the sane tine, what is now C.J. 8 5-103 (the adverse
possession limtations statute) was changed to provide that "(2)
this section does not affect the periods of limtations set forth
in section 6-103 . . . of Article 21. . . ." Article 21, § 145,
prior to the change in C.J. 8 5-103, had been recodified as Article
21, 8§ 6-103. The current C.J. 8§ 5-103 thus updates the adverse
possession limtations statute's deference to R P. § 6-1083.

Consi dering as a whole the cooments and reconmendati on of the
study Commi ssion, the Legislature's public purpose statenent
contained in the original act, and the change in the adverse
possession statute (now C.J. 8 5-103) after the passage of then-
Article 21, 8§ 145 (now R P. 8 6-103) to include the statenent that
it does not affect the period of limtation set forth in RP. § 6-
103, we hold that, under the circunstances here present, title by
adver se possession vested in the Board (the fee sinple determ nable
hol der) seven years from the date of the happening of the

determ nable event in 1974. In other words, the Board acquired
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title by adverse possession in 1981. We further clarify our
opi nion and hold that, generally, when a fee sinple determ nable
conveyance is made, the adverse possession of the grantee in
possessi on begins to run on the date of the determ nable event, and
title in fee sinple absolute vests by adverse possession seven

years | ater

Kni ghts argues that the lower court's application of 88§ 6-102
and 6-103 violated the federal Constitution by inpairing the
obligation of contracts, divesting Knights of vested rights, and
vi ol ati ng due process. Because 8 6-102 does not apply in this
case, as discussed supra, we do not reach the question of its
constitutionality. W wll address whether the application of § 6-
103 in this case is constitutional, however, as Knights presented
the question in the circuit court and in this Court. M. RUE 8-
131(a) (1996).

The Constitution of the United States prohibits the states
frompassing any law inpairing the obligation of contracts. U S
ConsT. art. I, 8 10, cl. 1. The threshold inquiry in determning
whether a law violates the Contract Cause is whether it "has
operated as a substanti al i npai r ment of a contractual
relationship.” General Mdtors Corp. v. Ronein, 503 U. S. 181, 186

(1992) (quoting Allied Structural Steel Co. v. Spannaus, 438 U. S.
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234, 244 (1978)); Energy Reserves Goup, Inc. v. Kansas Power &
Light Co., 459 U S. 400, 411 (1983); United States Trust Co. of New
York v. New Jersey, 431 U. S 1, 20 (1977); State v. Good Samaritan
Hospital, Inc., 299 M. 310, 319, appeal dism ssed, 469 U S. 802
(1984). If there is no inpairnent, then there is no constitutional
infirmty.
Section 6-103 is a statute of Iimtations. See CGoldstein v.
Pot omac El ec. Power Co., 285 Md. 673, 690 (1979) (stating in dicta
that 8 6-103 is a legislatively-created exception to the general
statute of limtations contained in 8 5-101 of the Courts and
Judicial Proceedings Article). A statute of limtations which
sinply affects a renedy does not destroy or inpair vested rights.
HIl v. Fitzgerald, 304 M. 689, 702 (1985); Baltinore County v.
Churchill, Ltd., 271 M. 1, 11, appeal dismssed, 417 U S. 902
(1974); Alen v. Dovell, 193 Mml. 359, 363 (1949). The Court of
Appeal s enunciated the underlying analysis for this position in
Kel ch v. Keehn, 183 M. 140, 144 (1944):
Statutes which do not destroy a substanti al
right, but sinply affect procedure or
remedi es, are not considered as destroying or
inpairing vested rights, for there is no
vested right in any particular node of
procedure for the enforcenent or defense of
the right.
| d. (enphasis added). As explained supra, however, R P. 8 6-103

shifts title to | and by adverse possession. The Court of Appeals

has expl ai ned the substantive effect of adverse possession:
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"[The I egal effect of adverse possession] is,

not only to bar the renmedy of the owner of the

paper title, but to divest his estate, and

vest it in the party holding adversely for the

required period of tinme . . . ." So, wthout

pursui ng that question further, there can be

no doubt that the running of the statute may

not only affect the renedy of the hol der of

t he paper title, but may extinguish his title,

vest title in fee in the adverse hol der
Trustees of Sheppard & Enoch Pratt Hospital v. Swift & Co., 178 M.
200, 208 (1940) (quoted source omtted). Thus, R P. 8§ 6-103
affects substantial rights.

The constitutionality of adverse possession statutes, however,
is "no longer an open question.” 1d. Nevertheless, when a statute
of limtation affects substantial rights, not just renedies, the
operation of the statute is assuned to be prospective rather than
retrospective. Washington Suburban Sanitary Commin v. Riverdale
Hei ghts Volunteer Fire Co., 308 Ml. 556, 561-62 (1987); Beechwood
Coal Co. v. Lucas, 215 Md. 248, 253-54 (1958); Kelch, 183 M. at
143. As noted supra, RP. 8 6-103 was first enacted in 1969 by
Chapter 5 of the Laws of Maryland. The Board stopped operating the
Col ored Manual Training School in 1974. Thus, 8§ 6-103 operated
only prospectively in this case, because title to the |land did not
revert to Knights before 1974. Once it reverted, the seven-year
adver se possession period set forth in RP. 8 6-103 began to run.

The enactnent of the statute did not operate to destroy any

existing rights. The operation of the adverse possession statute,
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enacted five years before a substantive right —and thus a right of

action —existed, is constitutional.

JUDGMVENT OF THE CIRCU T COURT
FOR CHARLES COUNTY AFFI RVED

COSTS TO BE PAI D BY APPELLANT.



