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There are three key players involved in every

[crimnal] trial: the judge, the prosecutor, and the
defendant (directly or through his agent, the defense
attorney). In terns of the Machiavel lian enpl oynent of

the mstrial device deliberately to sabotage a trial
perceived to be going badly for the prosecution, the
historic culprits were the judge and the prosecuting
attorney. \Wen, therefore, a mstrial is declared,
over the objection of the defense, either at the
request of the prosecution or sua sponte by the judge,
the rule provides that no mstrial will be permtted
unl ess there was a “mani fest necessity” for the
mstrial

Fields v. State, 96 Ml. App. 722, 733 (1993).

In this interlocutory appeal fromthe GCrcuit Court for
Carroll County, we nust determ ne whether manifest necessity
existed for the trial judge's decision to grant the State’'s
nmotion for a mstrial on the ground that defense counsel
presented the jurors with i nadm ssible evidence. Philip Stephan
Mal pas, appellant, presents a single question for our review

Did the circuit court err in denying appellant's notion

to dismss on doubl e jeopardy grounds, when the

m strial that aborted appellant's earlier trial was

granted over defense objection and w thout substanti al

justification?

Because there was no nani fest necessity in this case, we reverse

the circuit court’s denial of appellant’s notion for dism ssal of

char ges.

Factual Background
In July and August of 1995 Barbara Van Rossum owned a house
that contained two dwelling units, one of which she shared with

appellant. Richard Scott Craigie, the victimin this case,



resided in the adjacent unit. During the nonth of July, Craigie
fell behind on his rent and utilities paynents. On several

occasi ons, appellant threatened to renove Craigie’ s property from
t he house unless Craigie paid what was owed to Van Rossum

Craigie ultimtely vacated the prem ses after signing an
agreenent to | eave behind his famly' s dinette set as security
for the noney he owed.

On August 8, 1995, after he left work, Craigie went to a
bar, and eventually nmet Ms. Craigie, who was upset that their
dinette set was in Van Rossum s possession. At this point,
Craigie went to Van Rossumis to retrieve the dinette set, but was
met by appellant, who threatened to "kick [Craigie' s] ass" unless
Craigie left the property. Craigie insisted on renoving the rest
of his possessions, picked up a shovel off the ground, and headed
toward the house. Appellant then pulled out a gun and threatened
to kill Craigie if he did not |eave the property. Craigie
testified that although he then dropped the shovel, raised his
| eft hand, and told appellant he would | eave, appellant shot him
in the side as he turned away.

Appel  ant was charged with attenpted first-degree nurder
assault with intent to nurder, reckless endangernent, assault,
battery, and the use of a handgun in the conm ssion of a crine of
violence. A jury trial comenced on March 4, 1996, but was
term nated three days |ater over appellant’s objection when the
court “very reluctantly” granted the State's notion for mstrial.
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Appel  ant then noved for dism ssal of all charges on double
j eopardy grounds. That notion was denied, but further

proceedi ngs were stayed pendi ng appeal .

The Basis for the State’s Mtion
The foll owm ng exchange occurred during Craigie s cross-
exam nati on
[ COUNSEL] : And you descri bed [appellant] as ...

calling you a nother-fucker several tines in the course
of these events on the 8th when he's comng after you?

[ CRAI 4 E] : Yes, sir.

[ COUNSEL] : That's a termyou use very frequently,
isn't it?

[ CRAI G E] : Towar ds?

[ COUNSEL] : Towar ds ot her peopl e?

[ CRAI G ] : No.

[ COUNSEL] : Vll, you said your wife had left and
you hadn't seen her in three or four weeks . . . And

there were tinmes when you had sone really violent
argunents there, weren't there?

[ CRAI G E] : No, sir, ne and ny wife never
[ COUNSEL] : Never did?



[ CRAI G E] : No. sir. No, not at all.

[ COUNSEL] : Did you refer to her brother as a

not her - f ucker ?

[ CRAI G E] : My -- her brother?

[ COUNSEL] : Uh- huh

[ CRAI G E] : . . . I"'msure | did after he set there

and stopped paynent on a three hundred dollar rent
check that | had to cover.

[ COUNSEL] : But you and your wi fe had argunents
about her boyfriend?

[ CRAI G E] : My wi fe never had a boyfriend. | don't
know anyt hi ng about that.

[ COUNSEL] : You don't -- you don't recall calling

her up on July 24th, 1995, around 7:25 in the evening
and referring to her boyfriend as that skinny-ass
l[ittle nother fucker?

[ CRAI 4 E] : No. My wife -- ny wife .

[ COUNSEL] : You never did that?

[ CRAI G E] : No. sir. No, sir, not at all.

[ COUNSEL] : And you never -- never referred to her

brother as that fat-ass nother-fucker?

[ CRAI 4 E] : He -- he wasn't fat, he was a big boy.
He wasn't fat, he was nuscul ar.

[ COUNSEL] : Did you -- did you tell her that if
anyone canme to the house and as soon as they got on the
porch you were gonna shoot thenf

[ CRAI G E] : M wife? . . . No, | would never
threaten ny wfe.

[ COUNSEL] : And did you quite often use this term
with her, nother-fucker?



[ CRAI 4 E] : No. | would not -- | don't -- | have

respect for my wife, I would have never done that to
her, no.

[ COUNSEL] : l'"d like you to listen to sonething, M.
Craigie.

Appel  ant had used a m cro-cassette recorder to record Craigie's
voi ce during a tel ephone conversation in which Craigie was
yelling so loud that he could be heard in appellant’s unit.! At
this point in the proceedi ngs, appellant’s counsel proceeded to
play a tape of that conversation, presenting the jurors with the
follow ng utterances shouted by Craigie:

[ CRAI G E]: . . You need to wake the fuck up. |

don't give a shlt what anybody does. | do not I|ike

bein' threatened. The worst thing in ny life sonebody

could ever do to ne is threaten ne. (Unintelligible.)

| tell you what, you need to call. Tell that
asshole hole [sic] -- that -- that fat nother-fucker to
call nme. Tell himto call ne. That's all you to do.

Tell that little skinny-ass nother-fuckin
boyfriend of yours to call ne. Tell himto call ne.

Mhen questioned by the court about how he obtained the
t ape, defense counsel made the follow ng proffer

W’ re gonna show evidence that this is M. Craigie
yelling so loudly that [appellant and Van Rossum | ust
sinply turned on a tape recorder in the apartnent and
recorded it. As [the prosecutor] said, there s nothing
wong wth that.

* * %

Al right, | proffered to the Court today at the
bench a few m nutes ago that this nman was so | oud that
t hese people sinply turned on a tape recorder in their
home and they recorded him Now, | don’t know what
ot her kind of proffer | can make.
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[ T]he first nother-fucker that wal ks up on this

porch, I'm gonna shoot "em |I'mgonna. | am | am

The State interposed no objection to the presentation of that

evidence. The follow ng transpired when appellant's counsel

resuned cross-exam nation

[ COUNSEL] : Did you hear that? If they cone up on
the porch, if someone conmes up on the porch, the first
person that cones up on the porch,, "I'm gonna shoot
‘em? Didyou say that?

[ CRAI d E] : | guess that's what it's saying, yes.

[ COUNSEL] : Okay. Now, during the period of July
down to August 8th, did you threaten Barbara Van
Rossunf

[ CRAI G E] : No, sir, | never did.

[ COUNSEL] : Did you tell Philip Ml pas you were
gonna kill hinf

[ CRAI G E] : | told himl could have killed him

[ COUNSEL] : You told himyou could have killed hinf
[ CRAI G E] : Yes.

[ COUNSEL] : When did you tell himthat?

[ CRAI G E] : When he walks in -- walked in to ny
house.

At this point, the State objected for the first time and

nmoved for a mstrial on the narrow ground that appellant’s

counsel

had no right to question Craigie about an argunent that



had occurred in February of 1995.2 The court denied that notion

and testinony conti nued.

After the luncheon recess, the State once again noved for a

mstrial, asserting for the first time that appellant’s counsel

had no right to play the tape during Craigie s cross-exam nation.

The court denied this notion, ruling as foll ows:

There was nothing on that tape that directed any kind
of threats or foul |anguage or innuendo towards

[ appel l ant] or towards Ms. Van Rossum Wy M. Ml pas
felt that he was conpelled to tape this conversation of
M. Craigie while M. Craigie was in his house with a

reasonabl e right and expectation of privacy, | don't
know.

This may well constitute . . . an illegal
intercept, | don't know, but that's not what's before
me today.

|f, prior to your playing that tape, you had
di sclosed to the Court and to the State what it was
that you intended to do, and |I'd have heard a proffer
at that tinme and an opportunity to listen to that tape
in canmera, | would have had an opportunity to nake a
deci si on based on what | heard, and whether it was
rel evant, based on what was sai d.

And I"mgoing to caution the Defense ... that that
shoul d not happen again, it should not happen again, or
the Court will act appropriately. W don't have trial
by anmbush in -- in this State, although we don't
require the Defense to disclose inpeachnment w tnesses
or other kinds of things. Still, there's sone
fundanmental fairness that | think is being violated in
this case.

Now, M. Craigie did say he did not use such
| anguage directed towards his wife and that he did not

utter words directed towards other persons. Well, from

2 Prior to trial, the court had granted the State's notion

inlimne to preclude any testinony concerning the February,
i nci dent .

1995



what | heard on the tape, that |anguage wasn't directed
towards his wife, he did use it conversationally, he
did use it towards whoever the skinny-ass guy is and
whoever the large guy is, and that directly

contradi cted what he had said he had not done, or
couldn't recall doing. And, it's up to himto explain
what he did say and what he didn't say, and he's had an
opportunity to do that.

So, | don't believe it anmounts -- what's happened
anounts to a basis for a mstrial.... when that tape
was cued up and played during cross-exam nation,
didn't know what to expect, | don't think the State
knew what to expect by what was [being] played.

But, no objection was made, as you say, and |
think that what came inis -- tests, perhaps, to sonme
extent, subject to redirect, the victinms -- alleged
victims credibility, but I don't think that it -- it's
relevant and will in all l|ikelihood -- or whether or
not it forms a basis for [appellant], since ... this
| anguage was not directed to himor M. Van Rossum
serves as a basis for concern or fear.

So, that being said, I"'mgoing to deny the Mtion
for Mstrial....

The trial continued. Three days |ater, however, the State
yet again noved for a mstrial, this tine in a witten notion
acconpanied by “Mstrial Mtion Exhibit 1,” a letter froman
Assi stant Attorney Ceneral of Maryland that had been requested by
and was addressed to the State’s Attorney for Carroll County.
The text of that letter is as follows:

You' ve asked for our views on application of Title

10, subsection 10 of Courts Article, concerning

W retapping and el ectronic surveillance to a specific

set of facts.

As | understand the situation, an individual
surreptitiously tape-recorded words spoken by the

occupant of an adjoining dwelling unit, the tape
recordi ng apparently made by placing the recorder near
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the thin wall connecting the two units was done w thout
t he know edge or consent of the neighbor.

In ny view, such an action would generally be
prohi bi ted under 10-402(a) (1) of the Courts Article,
whi ch makes it unlawful for any person to wilfully
intercept any wire, oral, or electronic conmunication.
An oral conmunication is defined as ~Any conversation
or words spoken to or by any person in a private
conversation.' 10-401(ii)(1). |If an oral
communi cati on has been intercepted, it is unlawful to
wilfully disclose its contents. 10-402(a)(2).

Furt hernore, under 10-405, neither "the contents of' an
i ntercepted oral conmmunication nor any " evidence
derived' fromit “nmay be received in evidence in any
trial ... or other official proceeding.'

G ven that this question relates to a matter
currently at trial, this Ofice cannot provide a fornal
opi nion. However, | hope you will find this statenent
of ny views to be hel pful.

After hearing further argunent of counsel, the court announced
the follow ng ruling:

Now, neither the State, nor the Court had
know edge -- or the victim for that matter -- had
know edge of that tape, and the Court had not been
asked to rule on the tape's adm ssibility, or an
opportunity to research the [aw, which has subsequently
come to light on the use of such a tape.

The tape was cued up and ready to be played and
was, in fact, played.

The Court subsequently denied a State's Motion for
Mstrial nonments |ater at the bench, stating reasons on
the record. And [the State] renewed that Mtion at the
end of the State's case; the Court subsequently denied
that Motion, as well.

Today, at the start of trial -- or shortly before
the start of today's proceedings, the State filed a
formal Motion for Mstrial.... Acconpanying her
Motion, she provided a letter -- it's a letter/opinion

dated March 6th, 1996 addressed to the State's
Attorney. It's Mstrial Mtion Exhibit 1.



Now, with her Mdtion, the ... Deputy State's
Attorney provided the Court with the Wod's case.

* * %

Clearly, M. Craigie' s tel ephone conversation,
while he was alone in his apartnent, is a private ..
conversation, which qualifies as an oral communi cation
as defined in Section (2) dash (i).

It is also clear that [appellant] intercepted M.
Craigie's prior -- private oral comrunications by tape
recordi ng said conversation. Section (5) makes it
equally clear that the Defendant is, quote, "any
i ndi vidual ," end quote, which is covered by the
statute.

10-402 makes it unlawful for one to intercept an
oral communi cation and di sclose that interception.

Therefore, the Defendant's tape of M. Craigie's
oral communications is a violation of the statute and
could -- could be considered a violation of the
statute, and his attorneys are prohibited fromw lfully
di sclosing the contents of that tape by Section 10-402.

Pursuant to Section 10-405, any portion of that
intercepted oral communication is not adm ssible in
this trial.... 10-405 excludes this tape even though
the Defense seeks to only use it for inpeachnent
pur poses.

The State suggests that, to allow this tape to be
pl ayed in court is reversible error, and refers the
Court -- noves for a Mstrial and refers the Court to
In Re: Rachael S., 60 Md. App. 147 [1984] case. The
Court of Special Appeals held it was reversible error
for the lower court torely on the results of the
def endant's pol ygraph test even though all the parties
had stipulated to the result. It appears to the Court
that the results of the polygraph and illegal intercept
are anal ogous in that the |egislature has made a very
strong statenent, they are not in any way adm ssible.



Accordingly, the Court finds that it would be
reversible error for the Court to allowthis trial to
continue and grants, very reluctantly, the State's
Motion for Mstrial.

The Protection Against Doubl e Jeopardy
The Fifth Amendnent to the United States Constitution
provi des that "no person shall tw ce be put in jeopardy" for the
sane offense. U S. Const. anend. V. This prohibition is
applicable to the states through the Fourteenth Anmendnent.

Benton v. Maryland, 395 U. S. 784, 787 (1969). In Maryl and,

comon | aw principles also "protect an accused agai nst tw ce

being put in jeopardy for the sane offense.” Ganiny v. State,

320 Md. 337, 342 (1990).
In this case, jeopardy attached when the jury was enpanel ed

and sworn. [llinois v. Sonerville, 410 U S. 458, 467 (1973);

Blondes v. State, 273 Ml. 435, 444 (1975). "[A]Jfter jeopardy

attaches, retrial is barred if a mstrial is declared w thout the
defendant's consent unless there is a showi ng of "manifest

necessity' to declare the mstrial." State v. Wodson, 338 M.

322, 329 (1995) (citing United States v. Perez, 22 U.S. (9

Wheat.) 579, 580 (1824)). There nust be a "high degree of
necessity before concluding that a mstrial is appropriate.”

Arizona v. Washington, 434 U S. 497, 506 (1978).

Mani f est necessity does exist "where there has been a

procedural error in the proceedi ngs which woul d necessitate
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reversal on appeal."” State v. Crutchfield, 318 Md. 200, 209

(1989) (citing Sonerville, 410 U. S. at 464), cert. denied, 495

US 905 (1990). In this case, however, there are three reasons
why a mstrial should not have been declared as a result of the
alleged error. First, the evidence at issue was introduced by
appellant’s trial counsel rather than by the State. Second, the
State made no effort to exclude that evidence at any tinme before
it was presented. Third, evidence of what Craigie shouted so
loudly as to be recorded in an adjoining apartnment did not
violate the Maryland Wretap Act. As Judge Myl an stated in
Fields, supra, 96 Md. App. at 745:
[ Flrom the vantage point of the defendant.
there are several valuable but quite distinct interests
at stake. The forenost is the interest in receiving a
fair trial...
The second interest is in keeping together a
tribunal, once it is inpaneled, until a verdict has
been reached.... There is a significant defense
interest in keeping the trial upon the tracks quite

apart fromthe interest in receiving a fair trial

Appel l ant was entitled to “keep the trial on the tracks.”

The Al eged Wretap Act Violation



The Maryland Wretap Act is codified in Sections 1-401
t hrough 10-414 of the Courts and Judicial Proceedings Article.
Under that statute, it is unlawful for any person to:

(1) WIlfully intercept, endeavor to intercept, or
procure any other person to intercept, any wire, oral,
or electronic communi cati on;

(2) WIlfully disclose, or endeavor to disclose, to any
ot her person the contents of any wre, oral, or

el ectronic communication in violation of this subtitle;
or

(3) WIlfully use, or endeavor to use, the contents of
any wire, oral, or electronic conmunication in
violation of this subtitle.

Ml. Code Ann., Cs. & Jud. Proc. 8§ 10-402 (a) (1995 Repl. Vol.).
Section 10-401 (2) (i) defines an "oral communication" as

"any conversation or words spoken to or by any person in private

conversation."” Furthernore, Section 10-405 provides:

Whenever any wire or oral communi cation has been
intercepted, no part of the contents of the
comuni cation and no evidence derived therefrommy be
received in evidence in any trial, hearing, or other
proceeding in or before any court, grand jury,
departnent, officer, agency, regul atory body,
| egi sl ative commttee, or other authority of this
State, or a political subdivision thereof if the
di scl osure of the information would be in violation of
this subtitle.

Section 10-405 contains an absol ute prohibition against the use
of illegally obtained wire or oral comunications as either

substantive or inpeachnent evidence. Wod v. State, 290 Ml. 579,

584 (1981).°3

3 It was this opinion that the circuit court referred to as
“the Wod’'s case.”
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In Fearnow v. C&P Tel ephone Co., 342 Ml. 363 (1996), the

Court of Appeals stated that "when an oral communication is
intercepted, determ ning whether a violation of the Wretap Act
occurred hinges on a jury determnation that at |east one of the
parties had a reasonabl e expectation of privacy." 1d. at 376.

See also Benford v. Anerican Broadcasting Co.. Inc., 649 F. Supp.

9, 11 (D. Md. 1986) (noting that, simlar to the federal act, §
10-401(2) of the Maryland Wretap Act requires factual
exam nation into the person's reasonabl e expectation of privacy).
Appel I ant contends that the use of the tape recorded
statenent to inpeach Craigie's testinony is not a violation of
the Wretap Act because appellant did not record an "oral
communi cation"” as that termis defined in the statute. According
to appellant, when Craigie was in his apartnent and decided to
shout | oud enough to be heard thorough the walls, he had no
reasonabl e expectation that the content of his conversation was
private. W agree. The nere recording of the words that Craigie
shouted did not constitute an illegal intercept of "words spoken
to or by any person in private conversation." (Enphasis added).
To determ ne whether Craigie had a reasonabl e expectation of
privacy in the statenents overheard and recorded in a different
dwelling unit, we apply the two-pronged inquiry applicable to

search and seizure cases set forth in Katz v. United States, 389

U S 347, 361 (1967) (Harlan, J. concurring). W first ask
whet her Craigie exhibited an actual, subjective expectation of
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privacy with regard to his statenents. |If we answer that
guestion in the affirmative, we then ask whether that expectation
is "one that society is prepared to recognize as ‘reasonable.’”
Id. at 361.

It is obvious that "what a person know ngly exposes to the
public, even in his own honme or office, is not a subject of
Fourth Amendnent protection.” Katz, 398 U.S. at 351. Craigie
coul d have no expectation of privacy in statenents nmade in his
apartnent that were shouted so loudly as to be overheard by
persons in the adjacent apartnment. W do recognize that the
"very fact that a person is in his own hone raises a reasonable
inference that he intends to have privacy, and if that inference

is borne out by his actions, society is prepared to recogni ze his

privacy." United States v. Taborda, 635 F.2d 131, 138 (2d G
1980). In this case, however, what Craigie chose to shout could
not have been intended as words spoken in private.

It is widely recogni zed that technol ogically unai ded or
unenhanced overhearing of statenents does not constitute a search

under the Fourth Anmendnent. See United States v. Mankani, 738

F.2d 538 (2d Cir. 1984); United States v. Fisch, 474 F.2d 1071

(9th Cr.), cert. denied, 412 U.S. 971 (1973); United States v.

Otega, 471 F.2d 1350 (2d Gr. 1972), cert. denied, 411 U S. 948

(1973); United States v. Llanes, 398 F.2d 880 (2d Cr. 1968),

cert. denied, 393 U S. 1032 (1969). The risk of being overheard

by an eavesdropper has | ong been recognized by courts, Berger v.
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Unites States, 388 U S. 41 (1966); United States v. Martin, 509

F.2d 1211 (9th Cr.), cert. denied, 421 U S. 967 (1975), and "is

probably inherent in the conditions of human society. It is the
kind of risk we necessarily assunme whenever we speak." Hoffa v.

United States, 385 U S. 293, 303 (1966), reh'g. denied, 386 U. S.

940 (1967) (quoting Lopez v. United States, 373 U S. 427, 465-66,

reh'g. denied, 375 U.S. 870 (1963) (Brennan, J. dissenting)).

In United States v. Agapito, 620 F.2d 324 (2d Gr.), cert.

deni ed, 449 U. S. 834 (1980), Drug Enforcenent Adm nistration

(DEA) agents received information that suspects were selling
drugs out of a Manhattan hotel room Relying on that

i nformati on, two DEA agents checked into a room adj acent to the
one where the drug activity was allegedly taking place. Over the
course of two days, by pressing their ears up against the
connecti ng door between the roons, the agents were able to hear
vari ous conversations and noi ses fromthe suspects' room The
suspects were ultimately arrested, charged, and convicted of drug
trafficking offenses. On appeal, they asserted that, by pressing
up agai nst the connecting door, the DEA agents violated their
Fourth Amendnent rights.

In holding that this activity did not violate the Fourth
Amendnent, the United States Court of Appeals for the Second
Crcuit focused on the legal right of the eavesdropper to be in
the adjoi ning or adjacent area, and the reduced privacy afforded
by an apartnent, hotel or notel when conpared with a private
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residence. In this case, it is equally clear that Craigie did
not enjoy a reasonabl e expectation of privacy as to the words he
shouted out in his apartnent.

First, appellant needed only his unaided ear to decipher
what Craigie was shouting. While the record does not contain an
expl anation of what pronpted appellant to record Craigie’s
conversation, there is no evidence that appellant ever used an
anplifier or sensory enhancing device along with the tape
recorder. The fact is appellant nerely turned on a tape recorder
to capture Craigie' s shouting of words that could easily be heard
in appel lant’ s apartnent.

Second, there is no dispute that appellant was lawfully in
position to overhear Craigie' s statenents. Appellant lived in
the adjoining unit with Barbara Van Rossum the owner of the
buil ding, and was as entitled to be in her apartnent as Craigie
was entitled to be in his. Finally, appellant's presence in the
apartnent adjacent to Craigie' s could reasonably be anti ci pated.

Apartments are simlar to notels and hotels in that both
have shared corridors, stairs, sidewal ks and common walls.
Statenents in one apartnent made in a tone of voice so loud as to
be audi ble to persons in adjacent apartnents are the functional
equi val ent of statenents know ngly exposed to the public. See
Ll anes, 398 F.2d at 884. Thus, Craigie did not enjoy a
reasonabl e expectation of privacy with respect to the
conversation played for the jury by appellant’s trial counsel,
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and appellant did not introduce evidence of an "oral

communi cation” in violation of the Wretap Act.

Concl usi on

As the defense did not present the jurors with illegally
obt ai ned evi dence, the State should not have noved for a
mstrial, and the trial court erred in granting that notion.
Moreover, even if the tape was inadm ssible, we would be required
to reverse on the ground that the State’'s renmedy was excl usion of
t he inadm ssible evidence rather than a mstrial. M. Rule 4-
323. The State did not object when counsel played the tape,
objected |l ater on the specific ground that the introduction of
such evidence violated the court’s prior ruling on evidence of

the February fight, and raised the issue of the Wretap Act only

after an extensive break in the proceedings. See von Lusch v.
State, 279 M. 255, 263 (1976) (where one objecting to the

adm ssi on of evidence volunteers those grounds, “he will be bound
by those grounds and will ordinarily be deened to have waived

ot her grounds not nmentioned.”) and Dyce v. State, 85 Ml. App. 193

(1990) (inproper adm ssion of evidence will not be preserved for
appel l ate review unless the party asserting the error objected at
the time the evidence was offered or as soon thereafter as the

grounds for the objection becane apparent).



Having failed to interpose a tinely request for appropriate
relief, the State was not entitled to a mstrial thereafter.
Further prosecution of this case is barred by appellant’s

protection agai nst doubl e jeopardy.

JUDGVENT REVERSED
COSTS TO BE PAI D BY
CARROLL COUNTY.
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