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Thepatiesinthisgoped, Stephen Markov, Appdlant, and Robin Markov, Appdlee, weregranted
an absolute divorce by the Circuit Court for Anne Arundd County, as sought by Appelles, on December
28, 1998, judt three days after the twd fth birthday of twin girlswho were born during thefirg yeer of the
coupleé smarriage. Presented for our review isthe propriety of the Circuit Court’ sfinding thet Appdlant
IS equitably estopped from denying paternity of the two girls and its concomitant decison awvarding
Appellee child support as part of the relief that she requested in her divorce action. In addition to
conduding that the Circuit Court incorrectly formulated itsestoppd of Appdlant ontheissueof paternity
andimproperly issued aruling asto Appdlant’ snon-paternity of the children, weshdl hold that Appdlant

may not be estopped from denying aduty to pay child support until Appdlesestablishesfinancd detrimentt.

Factual Background
Appdlant and Appdlee were married in Batimore County on Vaenting sDay in 1986. A little
over ten monthslater, on Chrigmas Day of that sameyear, Appdleegavebirth totwin girls Amandaand
Kdly. Despitetheseseemingly blessed beginnings, theparties' relationship unfortunately did not proveto
be everlastingly blissful. Inthe summer of 1992, Appellee confessed to having had a short-lived,
extramarital liaison with a college student some two weeks after her wedding day.' Thisrevelation
sgnificantly underscored Appdlant’ searlier uncertainty about his paternity of thetwo girls arisng fromthe

fact that he had undergone a vasectomy sometime prior to the wedding.

! There exists some confusion within the record and the parties’ briefs asto when Appellee
informed Appelant of her adultery and the assodiated doulbt asto, if not negation of, Appdlant’ spaternity
of thetwingirls Mog of thetesimony and excarptsfrom the briefsindicate or refer to the summer of 1992
asthe time of disclosure, yet, in other parts, the year is professed to be 1991.



-2

Over the next few years, the couple endured periodic episodes of separaion, of varying but dways
short duration, until March of 1997, when the parties separated permanently. Although Appelant and
Appdleeremaned gpart Snce that time, Appe lant voluntarily made support paymentsto Appelee until
October of 19972 and continued apaternd relaionship with thetwin girls, ether through actud visitation
or telephone calls, until May of 1998, when he stopped dl contact with them. Insofar asthe parties
pleadingsand testimony on variousfactud occurrencesand conversationsconflict, and given thet the Circuit
Court did not issuespedificfindingsof fact, itisunclear whether ether person, for asignificant part of thelr
early marriage, was completely sure asto the veracity vel non of Appellant’ s status and representation
asthetwingirls father. Inany event, with respect to the later years of their marriage, both parties have
believed for along time, at least Snce 1992, that Appdlant isnot the children’ shiologicd father. The
parties steadfastly abide by this position even though, according to the record, no scientific evidence

confirming (or refuting) such has ever been produced or even procured.

Procedural Background
Ininitiating thedivorceaction, Appdlesdlegedinher “ Complaint for Limited Divorceand Other
Rdief” that thetwin girls“were born to the partiesasaresult of their marriage.” Aspart of her demand
for relief, Appelee requested that “ she beawarded child support pursuant to the Maryland Child Support

Guiddines” Intimely fashion, Appdlant filed awritten answer generaly denying agrest mgority of

2 Thepartiesdiffer on the purpose of these payments. Appellant maintainsthat he sent money
amply to help*“ pay thebills” Appellee contendsthat the contributionswere directed expressy tothe
support of the two girls.
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Appdleg sdlegaions. Atthesametime Appdlant filedamoation pursuant to Maryland Rule 2-423 asking
the Circuit Court to issuean order requiring thet the parties™ and the dleged children of the marriage submit
to ablood test for purposes of determining paternity.”

Appdlee submitted awritten answer to Appelant’ smotion Sating that “ablood test for paternity
isentirdly unnecessary . . . aspaternity isnot anissuein thiscase and it isadmitted and established thet
[Appdllant] isnot the biologica father of thetwo (2) minor children.”® 1n addition, Appellee asserted thet
Appdlant “should beestopped from denying that hehasheld himsdlf out asthefather of thetwo (2) minor
children and that he is the only father that the children have known.”*

On February 2, 1998, the Circuit Court directed as follows:

As[Appd|ant] requested ahearing, and giventhat theblood tests
couldinfact belor lead to, afind dispostion of thedam, or defensetoa
part of the claims, the matter needs a hearing.
Schedule the Motion for Blood Test before any judge.
Neverthdess, it gppearsthat ahearing on themotion for blood testswas never conducted. By way of a

|etter to the Circuit Court dated January 30, 1998, Appdllant, the party who had requested the hearing,

seemingly waived the hearing as unnecessary in stating, “In as much as[Appelleg] confirmed that

¥ Attheend of her “ Answer to Mation for Order for Blood Test,” Appellee atached aproposed
order for theCircuit Court’ scons deration, totheeffect “ that [ A ppellant]’ sMotion For Order For Blood
Test be denied as[Appdlant] isnot the biological father of the two (2) minor children born during the
parties marriage and paternity isnot at issue in this case.”

* Despitethe more limited, and perhapsineffectua, estoppel arguably sought by Appelleg's
pleadinginher ansver to Appdlant’ smation for theblood tes, itisclear thet the Circuit Court interpreted
her pleading asarequest that Appe lant be equitably estopped from denying paternity of thetwin girls
atogether and dbsolutely. Indeed, inher later filingsto the Circuit Court, Appe leerequested * [ t] het the
court find thet [Appellant] by virtue of hisactionsisestopped from denying that heisthe‘father’ of thetwo
minor children.”
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[Appdlant] isnot thefather of her children, there now appearsto benoissueasto [Appdlant]’ slack of
biologica parentageinthiscase; and [Appdlant] would gppreciate the Judge signing the proposad Order,
accordingly.”®

TheCircuit Court subseguently denied Appdlant' smation for theblood tet, issuing an order deted
March 9, 1998 that stated in part:

1. That [Appdlee Appdlant] and theprevioudy dleged children of the
parties are not required to submit to ablood test for purposes of
determining paternity in light of Plaintiff’s Answer admitting and
confirming thet the Defendant isin fact not the biological father of the
two (2) children, namely: Amanda Markov and Kelly Markov;

2. Tha [Appdlant] beandishereby determined and ruled not to bethe
bidlogicd father of thesaid two (2) children, namely: AmandaMarkov
and Kelly Markov.

By thisorder, Appellant’ s non-paternity was thus established for purposes of the caseto the
stisfaction of the Circuit Court aswell as, gpparently, to the satisfaction of Appelleg, but not to thet of
Appdlant. DespitetheCircuit Court’ sdeclaration that hewas not the biologica father of thetwo girls,
Appdlant renewed hisrequest “[t]hat the Court passan Order reguiring the parties and the dleged children
of the marriageto submit to ablood test to determine paternity of the said children.” Thelitigationthen

continued as to whether Appellant should be ordered by the court to continue to pay child support.®

> Although theletter indicatesthat Appellant’ s* proposed Order” was“[elndosed herewith,” the
record furnished to this Court does not include such an order proposed by Appe lant. Consequently, we
can only speculate as to what Appellant had in mind.

® A factud assertion that Appellant appearsto have maintained throughout the litigation of the
present caseisthat, up until thetime of being ordered to do so, he has never provided child support per
S, that whatever monetary contributionshe madewerenot directly in support of thechildren. See, eg.,
supra note 2 and accompanying text.
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Appdleerequested in her “ Supplementa Complaint for Absolute Divorce and Other Rdief,” filed
April 16, 1998, thet the court order Appellant to continueto pay child support under atheory of equitable
estoppe. Specificaly, Appdleeargued that, because Appe lant “ wasawarethat he wasnot the natura
father of thetwo minor children born during themarriage, . . . held himsdlf out asthe children’ sfather and
has contributed to the monetary and non-monetary support of theminor children both during thetime thet
the partieslived together as husband and wife and after the parties separated,” and because*”[f]or the
children’sentirelife, they have bdieved that [Appdlant] isther father and have maintained ardaionship
inthat capacity throughout and until thefiling of this[litigation],” the court should rulethat Appdlant “by
virtue of hisactionsis estopped from denying that he is the ‘father’ of the two minor children.”
Appd|ant filed awritten response denying that hewasaware of hisnon-paternity and that heheld
himsdf out asthegirls father, asserting that his monetary and non-monetary contributionswere directed
“to the support of the marriage,” asopposed, presumably, to the support of the children, and stating that
hecould“not attest towhat theminor children of [Appelleg] bdieved.” Inaddition, Appdlant highlighted
and incorporated the Circuit Court’ sMarch 9, 1998 order, which he characterized as *finding that
[Appelant] isnot thebiologicd father” of thetwo girls. Appellant further assarted that, because he does
not fit within the definition of a* parent” under the Child Support statute, he “thereforeisnot legaly
responsblefor the payment of child support, asa’ parent.”” Findly, Appdlant pointed out that Appedlleg' s
formulation of achild support obligation on hispart under atheory of esoppd wasmade*“without providing
any legd authority for suchanassartion.” Inasubsequent filing, Appe lant reasserted hisdemand that a

blood test be performed on al the pertinent persons, as noted above.
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OnMay 8, 1998, the Circuit Court ordered thet the case be st for hearing “on dl open matters”
Accordingly, on December 7, 1998, the Circuit Court held ahearing. Thecourt filed awritten opinionon
December 23, 1998, holding that Appd lant isequitably estopped from denying paternity of thetwingirls.
Therediter, the court issued a“ Judgment of Absolute Divorce” gating that “dl issuespertainingto the[twin
girlsborn during the course of the parties marriage] will be addressed by this Court in aseparate order
... OnJanuary 16, 1999, Appdlant fird filed aNotice of Apped, “from thefind judgment entered in
thisaction on December 28, 1998,” referring to the Circuit Court’ sJudgment of Absolute Divorce. The
record then indicatesthat, on February 5, 1999, the Circuit Court caled theMarkovs casefor a*Hearing
on Support,” that counsd were heard, that an agreement was placed on the record, and that Appelleg' s
counsel was to prepare an appropriate order.

OnMay 3,1999, the Circuit Court issued an “ Earnings Withholding Order,” requiring Appelant
to pay Appelleethe sum of $697.36 per month or the sum of $162.18 per week for the support of “the
paties minor children, namdy AmandaMarkov and Kdly Makov.” Twenty-five dayslaer, on May 28,
1999, Appdlant filed asecond Notice of Apped, “from thefind judgment entered in thisaction on May
3,1999.” Prior to adecison by the Court of Specid Appedls, this Court granted awrit of certiorari on

its own initiative.

Analysis
It behooves usto addresstwo preliminary mattersbeforereviewing the Circuit Court’ sfinding of
equitable estoppd inthe present case. Firg, we concludethat it was beyond the authority of the Circuit

Court todedare, by way of aprdiminary order in Appelleg sdivorce proceading, that Appdlantisnot the
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biologicd father of thetwingirls. With respect to theissue now before this Court, thetask of thetrid court,
asplaced uponit by Appeleg sdivorce action and her rlated dams, concerned only whether Appelant
has aduty to pay child support. Under the circumstancesthat Appellant’ s putative paternity, abeit a
question of fact Srenuoudy and repeatedly denied by both parties, was undeniadly not the bassuponwhich
Appdleeassarted that Appdlant had aduty to pay child support, and particularly where the Circuit Court
waswithout the benefit of ablood test or other scientific investigation, it was error for the judgeto
announce aruling asto Appellant’ s non-paternity.

I ndeed, under the centuries-old common law rulefirst promulgated by Lord Mandiddin 1777,a
child born of amarried womanispresumed to bethelegitimate offspring of her husband. See Goodright
V. Maoss, 2 Cowp. 591, 592-%4, 98 Eng. Rep. 1257, 1258 (1777) (“Thelaw of England isdear that the
declarationsof afather or mother cannot be admitted to bastardize theissue born after marriage. . .. As
to thetime of the birth, the father and maother are the most proper witnessesto proveit. Butitisarule
founded in decency, mordity, and policy, that they shdl not be permitted to say after marriagethat they
have had no connection, and therefore that the offoring isspurious.”); seealso Halev. Sate, 175 Md.
319,323,2A.2d 17, 19 (1938) (“[Lord Mandfidd' s Rul€] has been adopted in Maryland and in many
other gates, however, qudifications have been gpplied to therule, sorationdizing it that, inthisstate and
esawhere, thepresumption of legitimacy may be overcomewhen common senseand reason requiresthat
departure.”); Saley v. Saley, 25 Md. App. 99, 102-03, 335 A.2d 114, 117 (1975) (“[Lord
Mandfidd sRul€g], asformulated in Maryland, crested apresumption that the child of amarried woman
wasthelegitimateissue of her husband, which presumption could be rebutted by clear and convincing

testimony of aperson other than the husband or mother, thet the husband did not haveintercoursewith the
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mother at atimewhen conception of the child in question would havebeen possble.”). The Generd
Assembly has codified thiscommonlaw rulein two separate Satutes as arebuttable presumption. See
Maryland Code (1997, 1999 Repl. Val., 1999 Cum. Supp.) § 5-1027(c)(2) of the Family Law Article
(“Thereisarehuttable presumption thet the child isthe legitimeate child of the man to whom its mother was
married at thetime of conception.”); Maryland Code (1974, 1991 Repl. Val., 1999 Cum. Supp.) 8
1-206(a) of the Estatesand Trugts Article (* A child born or conceived during amarriageispresumed to
be the legitimate child of both spouses.”).

It thus cannot be denied thet there existed a the beginning of thiscaseapresumption that Amanda
andKdly Markov arethebiologica children of Appellant giventhe undisputed fact thet they were both
conceived and born during the parties marriage. Nevertheless, that presumption was rebutted for
purposes of the present case when, two months after filing her initid complaint, Appellee answered
Appe lant’ smotion requesting ablood tekt, stipulating that he was not thefather. Ever sncethat time,
Appeleehasexclusivey relied upon the doctrine of equitable estoppel asthesingular basisfor the
aleged duty of Appdlant to support thetwo girls expliatly eschewing any damthet Appdlant owesaduty
of support basad upon abiologicd rdationshiptothetwins. It conssquently missesthe mark for Appdlart,
or any court hearing theparties dispute, to focus upon the paternity vel non of Appellant, whether born
of any common law or statutory presumption or to beinduced from the result of ascientific test. For
purposes of this litigation, paternity is simply not an issue in the present case.

Finally, the Circuit Court’ sdeclaration of non-paternity in the manner it chose, outsdeof the
datutory schemefor paternity actionsfoundin Maryland Code (1984, 1999 Repl. VVal., 1999 Cum. Supp.)

§85-1001 to 5-1048 of the Family Law Articlewould seem to thwart the gpparent protections of the
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children’ sintereststhat inherein the regular, quasi-mandatory involvement of the Office of the State' s
Attorney in such proceadings” Even more ddeteriousto the children' sinterests if not anoutright ooviation
of them, isthe preclusveeffect potentialy wrought by the court’ sdeclaration of Appdlant’ snon-paternity
upon any paternity action that the girlsmight later choosetofile. See Jessica G. v. Hector M., 337 Md.
388, 400, 653 A.2d 922, 928 (1995) (whilefinding it unnecessary to decide theissue, nonethdessnoting
thet “thevast mgority [of jurisdictions outdde Maryland] follow the proposition thet when thereisan actud
factua determination of non-paternity in apaternity suit by the child’ smather, thenthe child isforever
bound by that factual finding”).

Because the present case was not prosecuted as apaternity action, because Appellee, aswdl as
the court, treated the issue of paternity asamatter for stipulated denid rather than asafactua matter
needing to be investigated and determined, whether by rebuttable presumption, scientific inquiry, or
otherwise, and becausethere were other competing interestsinvolved in the present case yet perhaps
unrepresented, namely, those of thetwin girls, the court’ sdeclaration of non-paternity waserror. We
therefore shall direct the Circuit Court to vacate that portion of itsMarch 9, 1998 order declaring that

Appellant is not the biological father of Amanda and Kelly Markov.® Cf. In re

’ Foringtance, §5-1010(e)(2)(ii) requiresthat, ordinarily, amother may fileapaternity actiononly
with the express consent of the State’ sAttorney, unless certain conditionsaremet. Moreover, sucha
paternity action may benot bedismissad voluntarily without the consent of the State sAttorney except “ by
an order of the court for good cause shown.” § 5-1010(e)(3).

# By the sametoken, no precedentia value should be given to the Circuit Court' sstatement inits
opinionin the present casethat Appdlant “isnot factudly the naturd father.” With acertain degree of
disngenuousness, Appdlee hassated to this Court thet “ one of thetruly interesting things about thiscase
isthet thereisdlill no proof that the children arenct Appdlant’ shiologicd children. When Appdlant sought
abloodtest, Appelleedid not opposeit. So, whilethere hasbeen acourt order determining paternity,

(continued...)
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Adoption/Guardianship No. 10935, 342 Md. 615, 631, 679 A.2d 530, 537 (1996) (holding that
“the only disputein this case rd ates to amatter which was not properly an issue, namely the duty of
support” and modifying thelower court’ sorder “to makeit clear that the order does not represent any
adjudication whatsoever with respect to the duty of support”).

Theirrdevancy of paternity inthe present caselikewiselies at the heart of the second preiminary
metter caling our attention, namely that the Circuit Court incorrectly formulated its equitable estoppd of
Appdlantintermsof adenid of paternity rather than on the proper issue, thet of denying aduty to pay child
support. It isperhgpsunderstandablethat thetrid court would couch theissuein such fashion. Many
courtsthat have addressed theissue of equitableestoppe inthecontext of achild support proceeding have
donethesame. SeeKnill v. Knill, 306 Md. 527, 532-34, 510 A.2d 546, 548-49 (1986) (discussing
and ating many casesoutsde of Maryland relating equitable estoppe in child support disputeto denid of
paternity). Neverthdess, this Court couched the decison in Knill not intermsof adenid of paternity but
grictly intermsof an equitable estoppel to deny aduty to pay child support, holding that Appe lant was
“not equitably estopped to deny aduty to support.” Id. at 539, 510 A.2d at 552. It wastherefore

incumbent upon the Circuit Court to tailor its finding of equitable estoppel in the same manner.

§(...continued)
stiencehasnever been given theopportunity to makeafind determination.” (Brief for Appdlesat 5,n.1)
Wethink it paramountly clear from therecord, asour discussion aboveindicates, that Appellee offered
substantial opposition to the ordering of ablood test by the Circuit Court. See, eg., supranote 3.
Moreover, itisAppellee sstipulation asto Appellant’ snon-paternity and her exclusiverelianceon
equitableestoppd that rendered ascientific determination of Appdlant’ spaternity vel non of thetwingirls
unnecessary for resolution of the narrow issue before the Court.
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Theappropriatecontoursfor atria court’ sfinding of equitableestoppd inachild support action
havebeen setoutinKnill. Seeid. at 536, 510 A.2d at 550. ThisCourt, after reiterating that the essentia
elementsof equitableestoppd are”* voluntary conduct’ or representation, reliance, and detriment,” id. at
535, 510 A.2d at 550, held that the type of detriment that must be established in order to giveriseto
equitable estoppd inanaction for child support isafinancid loss. Seeid. a 538, 510 A.2d a 552. Quite
importantly, this Court reiterated in Travelersv. Nationwide, 244 Md. 401, 224 A.2d 285 (1966), that
“[w]ehaverepeatedly stated that whether or not an estoppel existsisa question of fact to be determined
ineach case.” |d. at 414, 224 A.2d at 292 (emphasis added) (citing Gould v. Transamerican
Associates, 224 Md. 285, 297, 167 A.2d 905, 911 (1961); Liberty Mut. Ins. Co. v. American
Auto. Ins. Co., 220 Md. 497, 501, 154 A.2d 826 (1959); and cases cited therein).

Basad upon the evidence presented in theingant case, the Circuit Court found asametter of fact
that an equitable estoppd exigted. Itisgpparent fromitswritten opinionintheingant casethat the court
wasaware of and correctly understood the required dementsfor eguitable estoppd in the context of achild
support proceeding. Neither party disputesthisproposition.’ What is disputed by the partiesisthe
correctness vel non of the court’ s gpplication of thoselegd principlesto the facts presented. Our only
task thenisto scrutinize whether therewas sufficient evidence before thetrid court to support itsfinding

of equitable estoppel in the present case.

? Inciting our decision in Knill, 306 Md. at 535, 510 A.2d at 550, the Circuit Court wrote that
thethree dements of equitable estoppd in Maryland are arepresentation, rlease, and detriment.” Even
Appdlant concedes, however, that thetrial court’ suse of theterm “releasg” was merely an innocent
misnomer for the actual requirement of “reliance.”
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Having fully reviewed the record, wefind that sufficient evidence was presented to the Circuit
Court to support the condlusion that Appellee and her twin daughters reasonably relied upon Appdlant’'s
conduct and verbal representationsthat he would provide for the support of the girlsfor aslong as
necessary.” Inhisdeposition, Appdlant indicated that he suspected from thetimethat hewasinformed
of Appdleg spregnancy that hewasnot therespongble party and thet, by thetimethat thetwin girlswere
born, he was convinced that hewas not their biological father. Even so, Appdlant admitted that heled
othersto beievethat the doctor who had performed hisvasactomy had confirmed that he was cgpable of
gring the children because one of the vas had reconnected. Appelleetestified that, shortly after she
announced her pregnancy, Appdlant told her the same, leading her to bdieve that he might be the father
despite her asyet unrevealed sexud relations with another man. When she discovered that shewas
pregnant with twins, Appdlee became even more convinced that Appdlant could wel bethefeather inlight
of hishaving previoudy fathered aset of twinswith ahigh schodl girlfriend. Despite hisearly suspicions
and later persond conviction to the contrary, Appdlant alowed himsdf to be named asthetwins father
on their birth certificate.

Four-and-a-hdf tofive-and-a-hdf yearsof theparties’ living together asthemarried parentsof the
twin girls passed before the possibility once again arase—and, according to the parties, the permanent
redization sstin—that Appdlant wasnot thegirls biological father. It wasthenthat Appdlant confronted

Appdleswith information that he had learned from hissster asto the dubiousness of his paternity of the

1 We notethat, although Appellant contested virtually every aspect of Appelleg s pretria
dedaraionsandtrid testimony, it isclear from itsjudgment in the present case that the Circuit Court did
not find sufficently credible Appelant’ sversgon of the events, actions, and conversations pertinent to the
court’s consideration of a non-paternity-based duty of child support on his part.
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two girls. During the ensuing conversation, Appellee confessed that she had beeninvolved in the
extramarital relationship shortly after thewedding, and Appellant revealed that hisrendition of a
reconnectionwasmereruse. Moreover, Appe leetedtified that, during thistelling conversation, Appd lant
dated that “ he had dways known that he was not [the girls] father, and that heintended to raisethese
childrenashisown.” Appdleedsotestified that thetwo partiesat that point discussed adoption for the
oneand only time but that Appellant assured her that no adoption was required because he intended to
raise the girls as his own, and that all that an adoption would entail was an “unnecessary legal fee.”

Further evidencewaspresented that, during thesuccessveyears, up until October of 1997, despite
theparties periodic separationsand reconciliations, Appdlant continued to providefor the support of the
two girlseven during hisabsences. [n addition, he continuoudy indsted that he desired to treet and raise
thetwinsasif they werehishiologica children. Infact, testified Appellee, on the occason of “each and
evay’ separdion savethelagt, permanent one, she offered Appdlant the opportunity to “tell the girlsthe
truth” andto“wak away asthar biologicd father.” Appdlant“remained adamant,” however, ingging“thet
hedid not want the childrento know any different,” that Appdlee“wasto have no contact with their neturd
father,” and that the girls should “only know him astherr father.” Furthermore, up until thetime of the
parties permanent separation, Appdlant “wasagood father” to thetwins, spent “alot of timewith them,”
andwasvery “invavedinthar lives” Even dter thefind sgparaionin March of 1997, unttil thefollowing
October, Appdlant “visted regularly with thekids” “talked tothem dmost onadaily bass” and“pad
[Appelleg] child support.” For Chrigmasthat yeer, he gave the girls presents and hosted a birthday party
for them. He continued hisvigtationswith the children until April of 1998, when he took them out for

Eager. Itwasnot until May 20, 1998 that Appd lant terminated hisrdationshipwiththegirls, tdling them
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thet, ontheadvice of hisattorney, he had to discontinued| contact with them. Thus, Appelant’ s paternd
interaction with Amanda and Kelly lasted over eleven years.

On cross-examination, Appellee repeatedly denied that Appellant encouraged her during their
mariageto“go after [thebiologicd father] for child support.” She dated thet thefirgt time he mentioned
taking such action did not occur until October of 1997. When pressed asto why she never seerched on
her own for the aleged biologicd father, Steven Mayo, in order to obtain child support for the girlsfrom
him, Appellee responded:

Each time we separated, we talked extensively about whether or not

[Appellant] would continue to be their father. | gave him ample

opportunity over and over againto back down. Heistheonethatingsed

| not find the biologica father. Heisthe onethat ingsted. He continued

the role that he portrayed.
Finally, when asked why shedid not pursue Mr. Mayo even after it became” crystal clear” to her that
Appe lant could not bethegirls father, onaccount of hisreveation that hisvasactomy had not reversed
and that he“ still was sterile,” Appellee answered once again that she “did not at the request of [her]
husband.”

The preceding evidence, absent any indication of alegd infirmity barring thefact-finder from
bdievingit, amply supportsthe conclusion that Appelee reasonably relied upon Appdlant’ sconduct and
wordsasassurancethat he would provide the necessary support of Amandaand Kelly through and to the
end of their childhood. Appelleethus presented to the Circuit Court sufficient evidence to establish

representation and reliance, thefirst two eementsof equitable estoppd. SeeKnill, 306 Md. at 535, 510

A.2d at 550.
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The evidence wasinsufficient, however, under the sandard we set out in Knill, to establish the
financid detriment required to giveriseto equitable estoppe in anaction for child support. Seeid. at 538,
510A.2d a 552. Although the Circuit Court expressed “ extreme doulbt thet [the biological father] could
belocated at thisperiod of time,” such doubt isnot supported by therecordin thiscasein light of thefacts
known to the parties and given the breadth of information availablethrough today’ stechnology. We
therefore concludethat, under the circumstances of the present case, thetria court’ sfinding of fact asto
the inability to locate the presumed natural father is untenable.

Thetrid judge explained that “Mrs. Markov knew the name of her lover, but isnot sureit was
correct. Shewent to where helived for the assgnation, but wastoo drunk to remember the number. She
bdieveshewasadudent & Universty of Maryland Batimore Campus” 1t dso ssemsthat the court based
itsconclusionin part upon the mere passage of time asan insurmountableimpediment to locating the
putative biological father, Steven Mayo.

Tobesure, thereissomedoubt astowhether thetwingirls supposad naturd father can belocated
for purposes of initiating apaternity/child support proceeding againgt him. The existence of such aodtract
uncertainty, however, cannot suffice to establish asamatter of fact thefinancid detriment prerequisiteto
afinding of equitable estoppel with respect to a purported child support obligation on the part of a
nonbiologica parent. Before such anobligation may judtifiably be placed upon aperson not ordinarily so
obliged, itisincumbent upon Appeleeto demongtrate more substantialy that shewasand remainsunable
tolocatethe putativebiologicd father inorder to provesufficiently that her reliance upon Appdlant’ sprior
conduct and verba representationshasresulted in acurrent or futurefinancid loss, thet is, areasonable

opportunity to procure support from the person other than hersalf who is primarily responsiblefor the
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support of her children. Seeid. at 531, 510 A.2d at 548 (reiterating that the “duty of child support
extendstothenatura parentsof anillegitimate child, but not to astepparent” (citing Bledsoev. Bledsoe,
294 Md. 183, 448 A.2d 353 (1982); Commonwealth of Virginia v. Autry, 293 Md. 53, 441 A.2d
1056 (1982); Brown v. Brown, 287 Md. 273, 412 A.2d 396 (1980))).

Theresmply has been no stisfactory proffer by Appellee, or other indication, of any effort to
locatethetwins presumed biologicd father. Infact, Appellee concedesthat she never eventriedtolearn
theidentity of thetwins putative father, or to contact him.” Brief for Appelleeat 7. Based upon
representations made by either or both of the parties, Appelleeis aware of the man’ sname or possble
name, hispossbledfiliationwiththe Univeraty of Maryland a Batimore, the generd whereaboutsof his
resdencein Bdtimore a thetime of Appeless sencounter with him, and perhgps even the specifictime
period of theair encounter. 'Y &, none of theseleads seemsto have been investigated, with rdiance ingtead
upon the facile assartion that theseleads do not seem promising. Consequently, we shdl order thet the
Circuit Court’ sfinding of equitableestoppd anditssubsequent judgment awarding Appe leechild support
be vacated.

Intheinterestsof judicia economy, aremand isappropriate. InJessca G. v. Hector M., 337
Md. 388, 653 A.2d 922, (1995), thisCourt held, in accordance with the pellucid language of §5-1038(b),
“that all paternity orders except declarations of paternity can be modified or set asde ‘in light of the
circumstances and in the best interests of the child.”” Id. at 401, 653 A.2d at 928-29 (quoting §
5-1038(h)). We can fathom no reason why the same reasoning should not be gpplicable to an order of
child support, evenif entered inadivorce proceeding rather thanin apaternity action. Becausethe present

cae, asit dandsbeforethisCourt, isessentialy nothing morethan an action for child support, even should
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Appdlesbeultimady unsuccessful, her twin girlswould nonethdessbhe abletofileasgparate action againgt
Appelant seeking to set aside the court’ s order denying child support. Rather than prolonging the
underlying disputefurther than isnecessary, wefinditin the best interests of the children, Amandaand
Kely Markov, that the Circuit Court proceed with are-hearing in the present caseto determine, congstent
with this opinion, whether and on what basis Appellant owes a duty of support.
JUDGMENT OF THE CIRCUIT COURT FORANNE
ARUNDEL COUNTY VACATED IN PART. CASE
REMANDED TO THAT COURT FOR FURTHER

PROCEEDINGS CONSISTENT WITH THIS
OPINION. COSTSTO BE DIVIDED EQUALLY.

Dissenting Opinion follows:
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Eldridge, J., dissenting:

Although theremay be good reasonsfor requiring further circuit court proceedingsinthis
cae, | cannot agree with the Court’ s opinion which reaffirms Knill v. Knill, 306 Md. 527, 510 A.2d 546
(1986), and with the Court’ sjudgment which requiresfurther proceedingsin accordancewith itsopinion.
| continue to adhereto the principles set forth in Chief Judge Murphy’ sdissent in Knill v. Knill, supra,
306 Md. at 539-554, 510 A.2d at 552-560, which was joined by Judge Smith and myself.



